NOTICE OF A SCHEDULED MEETING FOR THE
CITY OF MIDLOTHIAN
PLANNING & ZONING COMMISSION
TUESDAY, JANUARY 19, 2021
Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of a Regular
Meeting of the Midlothian Planning & Zoning Commission, to be held in the City Council Chambers at
Midlothian City Hall, 104 West Avenue E, Midlothian, Texas.
Although our Planning & Zoning Commission meetings are open to the public, space is limited and
citizens are encouraged to watch the meetings online rather than in person due to concerns related to the
spread of COVID-19. Citizens attending in person are asked to maintain a distance of at least six (6) feet
from other members of the public, Planning & Zoning Commission and City staff. Citizens not attending
in person, but wishing to address the Planning & Zoning Commission, may submit comments on any topic
or agenda item electronically by utilizing the Citizen Participation Form on our website at
www.midlothian.tx.us/Participate. All forms must be received by 5:00 p.m. on the date of the meeting
and will be provided for the record. You can also stream the meeting online on the City’s website at
http://tx-midlothian3.civicplus.com/60/Agendas-Packets-Minutes-Videos. If you need additional
assistance or have questions on how to join the meeting, please feel free to contact us at 972-775-7168 or
via email at planning@midlothian.tx.us prior to 5:00 PM on the day of the meeting.
REGULAR AGENDA 6:00 PM
Call to Order and Determination of Quorum.
001

Election of Officers
• Chair
• Vice Chair

002

Staff review of the cases that were heard by City Council in the last sixty (60) days.

003

Citizens to be heard-The Planning & Zoning Commission invites citizens to address the
Commission on any topic not already scheduled for a Public Hearing. Citizens wishing to
speak should complete a “Citizen Participation Form” and present it to City Staff prior to
the meeting. In accordance with the Texas Open Meetings Act, the Commission cannot
take action on items not listed on the agenda.

004

Consider the minutes for the Planning & Zoning Commission meeting dated:
• December 15, 2020

005

006

PUBLIC HEARINGS
Conduct a public hearing and consider and act upon an ordinance granting a Specific Use
Permit (SUP) for a car wash on Lot 3, Block A, Midlothian Towne Crossing, being ±1.0647
acres of land generally located on the northeast corner of FM 663 and Hawkins Run Road.
The property is presently zoned Planned Development District No. 79 (PD-79) (Case No.
SUP08-2021-51).
Conduct a public hearing and consider and act upon an ordinance amending Ordinance No.
2019-63 granting a Specific Use Permit (SUP) for a Motor Vehicle Repair Garage (Major)
to adopt a phased site plan, building elevations, and landscape plan. The property is located
at 555 Murray Street and 1301 East Main Street (SUP10-2021-058).
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007

Conduct a public hearing to consider and act upon an ordinance amending the regulations
relating to the development and use of 5.212± acres located in Planned Development
District No. 42 (PD-42) and described in Exhibit “A” hereto by authorizing a skilled
nursing facility as a permitted use on said property and adopting a planned development
site plan and development regulations. The property is generally located on the southeast
corner of the intersection of 9th Street and the proposed extension of Dylan Street (Case
No. Z09-2021-047).

008

Conduct a public hearing and act upon a request to rezone Lot 5R, Block 8 and Lot 19RR,
Block 4, Hawkins Addition from Residential Three (R3) District to Urban Village Planned
Development District No. 93 (UVPD-93); amending the boundary description and
development and use regulations of UVPD-93. The property is approximately located at
323 E Avenue F and 302 E Avenue F (Case No. Z10-2021-050).

009

Conduct a public hearing and consider and act upon an ordinance to change the zoning of
Lot 4C, Block 62, of the Town of Midlothian Addition, from Residential Three (R3)
District to Urban Village Planned Development District No. 137 (UVPD-137) for Single
Family residential uses. The property is located at 816 West Avenue H (Case No. Z122021-054).

MISCELLANEOUS DISCUSSION
•
•

Staff and Commissioner Announcements
Adjourn

Note: The Planning & Zoning Commission may go into a closed meeting at any time pursuant to the
Texas Government Code §551.071 (2) to seek legal advice and counsel from the City Attorney or other
attorney engaged by the City regarding any item appearing on the agenda.
I, Trenton Robertson, Planning Director for the City of Midlothian, Texas, do hereby certify that this
Notice of a Meeting was posted on the front window of City Hall, 104 West Avenue E, Midlothian, Texas,
at a place readily accessible to the general public at all times, no later than the 15th day of January, 2021,
at or before 6:00 P.M.
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MINUTES
PLANNING AND ZONING COMMISSION
TUESDAY, DECEMBER 15, 2020
The Planning and Zoning Commission for the City of Midlothian met on Tuesday evening, in the
City Hall Council Chambers located at 104 West Avenue E, Midlothian, Texas.
The following Commissioners were present:
Dan Altman
§
Ed Bateman
§
Mark Hill
§
Maurice Osborn
§
Scott Koehler
§
Mike Rodgers
§
Angela Stephens (via WebEx)
§

Chairman
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

REGULAR AGENDA 6:00PM
Call to Order and Determination of Quorum.
001

Staff review of the cases that were heard by City Council in the last sixty (60)
days.

002

Citizens to be heard-The Planning & Zoning Commission invites citizens to
address the Commission on any topic not already scheduled for a Public
Hearing. Citizens wishing to speak should complete a “Citizen Participation
Form” and present it to City Staff prior to the meeting. In accordance with the
Texas Open Meetings Act, the Commission cannot take action on items not
listed on the agenda.

There were no citizens to be heard at this time
003

CONSENT AGENDA
Consider the minutes for the Planning & Zoning Commission meeting dated:
• November 17, 2020

004

Consider and act upon a request for a Final Plat for Midpark, being ±3.390
acres out of the John Crane Survey, Abstract No. 246, generally located at the
southwest corner of South 14th Street and Mt. Zion Road (Case No. FP022021-27).

005

Consider and act upon a request for a Final Plat of Dove Creek, Phase Two,
being ± 39.715 acres out of the JD Enlow Survey, Abstract No. 346; G. Garcia
Survey, Abstract No. 419; A. Howell Survey, Abstract No. 525; and the Martha
Brenan Survey, Abstract No. 43, City of Midlothian, Ellis County, Texas. The
property is generally located south of McAlpin Road and 2,500 feet east of FM
663 (Case No. FP03-2021-29).
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Commissioner Osborn moved to approve the consent agenda as presented. Motion was seconded
by Commissioner Bateman and carried unanimously (7-0).
Action Taken: (7-0) Approved
006

REGULAR AGENDA AND PUBLIC HEARINGS
Conduct a public hearing and consider and act upon an ordinance amending
the City of Midlothian Comprehensive Plan’s future land use designation
being 472± acres, out of the Allen Reeves Survey, Abstract 939, Jon Chamblee
Survey, Abstract 192 and the JP Littlepage Survey, Abstract 643. (Case No.
C01-2021-01).

Staff presented the agenda item and the applicant welcomed questions from the Commissioners.
Commissioner Osborn moved to close the public hearing. Motion was seconded by Chairman
Altman and carried unanimously (7-0). Commissioner Osborn moved to deny agenda Item 006 as
presented. Motion was seconded by Commissioner Rodgers and carried by a vote (5-2) with
Commissioner Hill and Commissioner Bateman in opposition.
Action Taken: (5-2) Denied
007

Consider and act upon a request for a Preliminary Plat of Ridgepoint
Addition, being +/-52.399 acres of the Martha Brenan Survey, Abstract No. 43
of Ellis County, Texas. The property is generally located at the intersection of
14th Street and Ashford Lane (Case No. PP05-2021-31).

Staff presented the agenda item and welcomed questions from the Commissioners. Chairman
Altman moved to approve agenda Item 007 as presented. Motion was seconded by Commissioner
Hill and carried unanimously (7-0).
Action Taken: (7-0) Approved
008

Consider and act upon a request for a Preliminary Plat of Coventry Crossing
Phase 3, being
+/-28.109 acres out of the Amasa Howell Survey, Abstract
No. 525 and the JD Enlow Survey, Abstract No. 346. The property is generally
located east of FM 663 and south of McAlpin Road (Case No. PP06-2021-32).

Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Bateman moved to approve agenda Item 008 as presented. Motion was seconded by
Commissioner Rodgers and carried unanimously (7-0).
Action Taken: (7-0) Approved
009

Consider and act upon a request for a special exception from Section 6.11.9(d)
of the City of Midlothian Subdivision Regulations to exceed the maximum
block length requirement of 1,320 feet. The proposed streets are located in
Coventry Crossing Phase Three, Blocks D & E (Case No. M04-2021-033).
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Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Bateman moved to approve agenda Item 009 as presented. Motion was seconded by Chairman
Altman and carried unanimously (7-0).
Action Taken: (7-0) Approved
Commissioner Stephens recused herself from agenda Item 010
010

Consider and act upon a request for a Preliminary Plat of Redden Farms,
being 253.43± acres out of the Benjamin Monroe Survey, Abstract No. 1333;
FE Witherspoon Survey, Abstract No. 1188; WG Stewart Survey, Abstract
No. 1245; and Coleman Jenkins Survey, Abstract No. 556, City of Midlothian.
The property is located west of Walnut Grove Road, between U.S. Highway
287 and FM 1387 (Case No. PP04-2021-30).

Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Bateman moved to approve agenda Item 010 as presented. Motion was seconded by
Commissioner Hill and carried unanimously (6-0).
Action Taken: (6-0) Approved
011

Consider and act upon the extension of a Preliminary Plat for Jordan Run,
Phase IV, being 98.332± acres of land, situated within the E. Ballard Survey,
Abstract No. 119; J. Smith Survey, Abstract No. 963; J. Johnson Survey,
Abstract No. 558; and the J. Singleton Survey, Abstract No. 959, Ellis County,
generally located to the east of Norrell Road, between FM 875 and Murr Road
(Case No. M05-2021-39).

Staff presented the agenda item and welcomed questions from the Commissioners. Chairman
Altman moved to approve agenda Item 011 as presented. Motion was seconded by Commissioner
Rodgers and carried unanimously (7-0).
Action Taken: (7-0) Approved
012

Consider and act upon a request to allow for a shared driveway access onto
McAlpin Road for two single-family residential lots, being approximately
±13.051 acres out of the N.N. J.J. and B.L. Edwards Survey, Abstract No. 340.
The property is located at 3061 and 3071 McAlpin Road (Case No. M06-202040).

Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Osborn moved to approve agenda Item 012 as presented. Motion was seconded by Commissioner
Koehler and carried unanimously (7-0).
Action Taken: (7-0) Approved
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013

Consider and act upon a request to allow for direct residential driveway access
onto FM 875 relating to the development of ±6.033 acres for a single-family
residential use out of the N.N. J.J. and B.L. Edwards Survey, Abstract No. 340.
The property is located at 3421 East FM 875 (Case No. M03-2021-20).

Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Hill moved to approve agenda Item 013 as presented. Motion was seconded by Commissioner
Koehler and carried unanimously (7-0).
Action Taken: (7-0) Approved
Commissioner Bateman left the dais at 5:53 and returned 5:59
014

Conduct a public hearing and consider and act upon an ordinance for a
Specific Use Permit (SUP) amending Ordinance No. 2001-54 granting a
Specific Use Permit (SUP) for a gasoline station with retail sales (SUP 6-2000115) to increase the maximum building area and adopt the building elevations
for the retail store (SUP05-2021-025).

Staff presented the agenda item and the applicant welcomed questions from the Commissioners.
Chairman Altman moved to close the public hearing. Motion was seconded by Commissioner
Rodgers and carried unanimously (7-0). Commissioner Koehler moved to approve agenda Item
014 as presented in original submittal. Motion was seconded by Commissioner Rodgers and
carried by a vote of (4-3) with Chairman Altman, Commissioner Osborn and Commissioner
Stephens in opposition.
Action Taken: (4-3) Approved
015

Conduct a public hearing and consider and act upon an ordinance granting a
Specific Use Permit (SUP) for an accessory structure exceeding the maximum
allowed floor area to be located on Lot 3R, Whispering Hills Estates Addition,
Phase 2 (commonly known as 2201 Ashford Lane), presently zoned Single
Family-One (SF-1) District (Case No. SUP06-2021-026).

Staff presented the agenda item and the applicant welcomed questions from the Commissioners.
Commissioner Hill moved to close the public hearing. Motion was seconded by Chairman Altman
and carried unanimously (7-0). Commissioner Bateman moved to approve agenda Item 015 as
presented. Motion was seconded by Commissioner Hill and carried unanimously (7-0).
Action Taken: (7-0) Approved
016

Conduct a public hearing and consider and act upon an ordinance amending
and restating the development regulations for the Specific Use Permit (SUP)
for a petroleum storage facility and the use of rail tanker cars granted
pursuant to Ordinance No. 2013-26 as applicable to, on Lot 1, Block 4,
RailPort Business Park Addition; extending the application of said Specific
Use Permit to Lot 2, Block 4, RailPort Business Park Addition (commonly
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known as 2900 Kemp Ranch Road), said properties being located within a
Medium Industrial (MI) District and Heavy Industrial (HI) District (Case No.
SUP07-2021-041).
Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Bateman moved to close the public hearing. Motion was seconded by Commissioner Rodgers and
carried unanimously (7-0). Commissioner Bateman moved to approve agenda Item 016 as
presented. Motion was seconded by Commissioner Hill and carried unanimously (7-0).
Action Taken: (7-0) Approved
017

Conduct a public hearing and consider and act upon an ordinance relating to
the use and development of .264± acres, being a tract of land located at 818 N
9th Street, by changing the zoning from Residential three (R-3) District to an
Urban Village Planned Development (UVPD) for a church. (Z03-2021-34)Withdrawn until a later date

Action Taken: Withdrawn
018

Conduct a public hearing, consider, and act upon an ordinance amending
regulations relating to the use and development of 16.175± acres located in and
zoned as Planned Development District No. 50 (PD-50). The property is
generally located south of U.S. Hwy 287 and ±2,400 feet west of Airport Drive
(Z04-2021-035).

Staff presented the agenda item and the applicant welcomed questions from the Commissioners.
Commissioner Osborn moved to close the public hearing. Motion was seconded by Commissioner
Bateman and carried unanimously (7-0). Commissioner Bateman moved to approve agenda Item
018 as presented. Motion was seconded by Commissioner Hill and carried unanimously (7-0).
Action Taken: (7-0) Approved
019

Conduct a public hearing to consider and act upon an ordinance amending the
regulations relating to the development and use of ±18.80 acres located in
Planned Development District No. 81 (PD-81) and described in Exhibit “A”
hereto by amending section 2(a) of Ordinance No. 2018-13 to authorize singlefamily residential as a permitted use and adopting development regulations
and a Planned Development site plan. The property is generally located at the
northeast corner of Hawkins Run Road and 14th Street (Z05-2021-037).

Staff presented the agenda item and the applicant welcomed questions from the Commissioners.
Public speaker in support is Lee Whitehead of Midlothian, TX. Chairman Altman moved to close
the public hearing. Motion was seconded by Commissioner Osborn and carried unanimously (70). Commissioner Hill moved to approve agenda Item 019 with the condition listed below. Motion
was seconded by Commissioner Osborn and carried by a vote of (6-1) with Commissioner Koehler
in opposition.
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1. 7’ High board on board wood fencing constructed by developer and maintained by HOA
along East property line.
Action Taken: (6-1) Approved
020

Conduct a public hearing to consider and act upon an ordinance by amending
the development and use regulations of Planned Development District No. 24
(PD-24) as set forth in Section 1 Subsection B of Ordinance No. 2005-43. The
property is located at 400 South U.S. Hwy 67 (Case No. Z06-2021-038).

Staff presented the agenda item and the applicant welcomed questions from the Commissioners.
Commissioner Bateman moved to close the public hearing. Motion was seconded by Chairman
Altman and carried unanimously (7-0). Chairman Altman moved to approve agenda Item 020 as
presented. Motion was seconded by Commissioner Hill and carried unanimously (7-0).
Action Taken: (7-0) Approved
021

Conduct a public hearing to consider and act upon an ordinance relating to
the development and use of 40.761± acres out of the James Coldiron Survey,
Abstract No. 224, City of Midlothian, Ellis County, Texas, described in Exhibit
"A" hereto by changing the zoning from Agricultural (A) District to Planned
Development District No. 138 (PD-138) for residential uses. The property is
generally located to the south of West Highland Road, between North
Mockingbird Lane and Springer Road (Case No. Z07-2021-028).

Staff presented the agenda item and the applicant welcomed questions from the Commissioners.
Public speakers with concerns were John Clint, Carmen Smith and David Barnes of Midlothian,
TX. Chairman Altman moved to close the public hearing. Motion was seconded by
Commissioner Osborn and carried unanimously (7-0). Chairman Altman moved to approve
agenda Item 021 as presented. Motion was seconded by Commissioner Hill and carried by a
vote of (4-3) with Commissioner Rodgers, Commissioner Osborn and Commissioner Stephens in
opposition.
Action Taken: (4-3) Approved
022

Conduct a public hearing and consider and act upon an ordinance amending
Section 4.6017 “Signs Located in General Professional (GP), Community
Retail (CR), or Commercial (C) Districts” to include the Light Industrial (LI)
District, and Section 4.6020 “Signs Located in Light Industrial (LI), Medium
Industrial (MI), Heavy Industrial (HI) Districts” to exclude the Light
Industrial (LI) District (Case No. OZ02-2021-045).

Staff presented the agenda item and welcomed questions from the Commissioners. Chairman
Altman moved to close the public hearing. Motion was seconded by Commissioner Rodgers and
carried unanimously (7-0). Chairman Altman moved to approve agenda Item 022 as presented.
Motion was seconded by Commissioner Bateman and carried unanimously (7-0).
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Action Taken: (7-0) Approved
MISCELLANEOUS DISCUSSION.
• Staff and Commissioner Announcements
Staff announced tonight will be Chairman Altman’s last night with Planning and Zoning
Commission Board.
• Adjourn
With no further business on the agenda, Chairman Altman adjourned the meeting.
Action Taken: Meeting Adjourned at 7:47 P.M.
APPROVED:

ATTEST:

___________________________
Chairman

____________________________
Trenton Robertson, AICP, Planning Director
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2021-005
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance granting a Specific Use Permit
(SUP) for a car wash on Lot 3, Block A, Midlothian Towne Crossing, being ±1.0647 acres of land
generally located on the northeast corner of FM 663 and Hawkins Run Road. The property is
presently zoned Planned Development District No. 79 (PD-79) (Case No. SUP08-2021-51).
ANALYSIS:
Applicant: Lisa White (BOING US
HOLDCO)
Land Use: New Town Module
Current Zoning: PD-79
Existing Use: Vacant/Undeveloped

Owner: John Weber, Jr. (Midlothian Towne
Crossing, LP)
Proposed Land Use: Car Wash
Proposed Zoning: PD-79 (SUP)
Proposed Use: Car Wash

On October 13, 2015, the City Council approved the rezoning of this property to its current zoning
designation of Planned Development District No. 79 (PD-79), per Ordinance No. 2015-24. This
PD allows for non-residential uses including but not limited to professional offices, retail,
restaurants, salons, etc. with various design and architectural controls pertaining to site
improvements.
Surrounding Properties:
Direction:

Existing Land Use:

East

Gasoline Station/
Convenience Store
Residential/Retail Strip
Center and Gasoline
Station with a
Convenience Store
Retail Store

West

Vacant/Residential

North
South

Existing Zoning
Classification:

Future Land Use
Classification:

PD-79

New Town Module

PD-68

Urban Module (Low
Density)

PD-79
SF-1/PD-61

New Town Module
Urban Module (Low
Density)

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan’s Future Land Use Plan shows this site in the New Town Module, which
“…combines a commercial core and civic facilities with a range of single-family residential
choices, complemented by higher density options found in the Urban Residential Modules found
nearby”. The proposed request is consistent with the Comprehensive Plan.
Architectural Design:
The proposed building architecture and design theme is executed across all building elevations
making it consistent with the PD ordinance and compatible with the surrounding development.
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The applicant is proposing twenty (20) vacuum stall canopies adjacent to the primary building.
This roofing material for the vacuum bays will be metal canopies and will provide for durability,
minimal maintenance, additional aesthetic appeal, and adds a material that is compatible with the
primary building design.
Landscaping:
Landscaping and irrigation shall be installed in accordance with the PD ordinance and Sections
4.5401 through 4.5411 of the Zoning Ordinance as shown in Exhibit “B”. All trees will be a
minimum of four-inches (4”) caliper in diameter measured twelve-inches (12”) from the ground
height at the base of the tree’s trunk. All other landscaping shall be in accordance with the Zoning
Ordinance.
Signage:
Signs shall be limited to monument and building signs that comply with the PD ordinance.
Electronic message centers are prohibited and window signage shall be limited to 10% of windows
and doors.
Screening and Fences:
Trash and/or dumpster areas shall be located and screened in compliance with Section 4.5205 of
the Zoning Ordinance. Per the site plan, the dumpster is situated at the rear of the property and
shall be designed to match the primary building’s color scheme.
Parking:
The site plan contains twenty (20) vacuum bay stalls (including one (1) accessible space meeting
ADA requirements), stacking lines for up to approximately 25 vehicles and four (4) parking
spaces. In accordance with Section 4.5606 of the Zoning Ordinance requires one (1) space per 125
square feet of floor area (under main floor, including wash and detail areas). This ratio would
require approximately 34 parking spaces based on the primary building size with an additional 45
spaces due to the covered vacuum bays. Staff believes this requirement provides an unusual
hardship and an adverse condition to the site. The developer has confirmed that there is a joint
parking agreement for all properties within this development, so that customers may use parking
spaces adjacent to the subject property within the shopping center if necessary. Therefore, staff is
recommending a reduction in the off-street parking requirement with a minimum of two (2)
employee parking spaces that must comply with the location, dimensions, and minimum numbers
shown on the site plan attached to the ordinance.
Outside Storage and Display:
Staff recommends all outside storage and display, including, but not limited to, merchandise,
vending machines, kiosks or equipment (excluding vacuums), be prohibited.
Water and Sanitary Sewer Services:
The City of Midlothian will provide sewer service and Mountain Peak will provide water for this
site.
Environmental Considerations:
Although this property is not located within the FEMA-designated 100-year floodplain, the site
plan has been reviewed by the Engineering Department to ensure compliance with the City’s storm
water management regulations.
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LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of twelve (12) notification letters were mailed and to date, staff has not received
any responses from the surrounding property owners.
RECOMMENDATION:
Staff recommends approval of the proposed request as presented.
ATTACHMENTS:
1.
Location Map.
2.
Zoning Map.
3.
Draft Ordinance.
PREPARED AND TO BE PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, January 19, 2021, Planning & Zoning Commission Meeting

REVIEWED BY:
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Location Map

ATTACHMENT 1
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Zoning Map

ATTACHMENT 2
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ORDINANCE NO. 2021-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY GRANTING A SPECIFIC
USE PERMIT (SUP) FOR A CAR WASH ON LOT 3, BLOCK A,
MIDLOTHIAN TOWNE CROSSING
LOCATED IN PLANNED
DEVELOPMENT DISTRICT NO. 79 (PD-79); ADOPTING CONDITIONS
FOR DEVELOPMENT AND USE OF THE PROPERTY; PROVIDING FOR
A CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING TERMINATION UNDER CERTAIN CONDITIONS.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. GRANT OF A SPECIFIC USE PERMIT (SUP).
The City of Midlothian Zoning Ordinance and Zoning Map of the City of Midlothian, Texas, be,
and the same are hereby amended by granting a Specific Use Permit for a car wash on Lot 3, Block
A, Midlothian Towne Crossing, the City of Midlothian, Texas, the boundaries of which are
depicted on Exhibit “A,” attached hereto and incorporated herein by reference (“the Property”),
which is presently located within Planned Development District No. 79 (PD-79), subject to Section
2 of this Ordinance.
SECTION 2. CONDITIONS FOR THE SPECIFIC USE PERMIT (SUP)
The Property shall continue to be used and developed in accordance with the use and development
regulations of the Planned Development District No. 79 (PD-79) and, if the Property is used and
developed with a car wash, such use shall be in accordance with the following:
A.

Site Plan: Development and use of the Property as a car wash shall be substantially in
compliance with the Site Plan attached hereto as Exhibit “A” and incorporated herein by
reference (“the Site Plan”).
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B.

Architectural Design:
(1)

The building constructed on the Property shall be located and set back in
compliance with the Site Plan.

(2)

The building used as a car wash shall be designed and constructed to architecturally
appear substantially as shown on the Elevations attached hereto as Exhibit “C,” and

(3)

All vacuum bay stalls shall be covered with standing seam metal. Uncovered
vacuum bay stalls shall be prohibited.

C.

Landscaping: Landscaping and irrigation shall be installed substantially as shown in
Exhibit “B” attached hereto and incorporated herein by reference prior to the issuance of a
certificate of occupancy authorizing the use of the Property for a car wash. All trees will
be a minimum of four-inches (4”) caliper in diameter measured twelve-inches (12”) above
the ground height at the base of the tree’s trunk. All other landscaping and irrigation shall
be installed and maintained in accordance with the standards for the Zoning Ordinance.

D.

Signage: Signs shall be limited to monument and building signs that comply with
development standards for PD-79 as follows:
(1)

Electronic message centers are prohibited; and

(2)

The sign area of all window signs on the car wash structure shall collectively not
exceed 10% of the collective area of all windows and doors for the building in
which the windows are installed.

E.

Lighting: Any lighting installed on the Property shall be pedestrian-scale, shielded and
LED downcast, and shall not exceed 20 feet in height.

F.

Parking:
(1)

Notwithstanding Sections 4.5606 of the Zoning Ordinance to the contrary, a
minimum of two (2) employee parking spaces and one (1) ADA van accessible
parking space, shall be required to be constructed on the Property prior to issuance
of a Certificate of Occupancy for use as a car wash.

(2)

All parking spaces shall comply with the location, dimensions, and minimum
numbers shown on the Site Plan and Section 4.5601 through 4.5608 of the Zoning
Ordinance.

G.

Screening and Fences: Trash and/or dumpster areas shall be located and screened in
compliance with Section 4.5205 of the Zoning Ordinance prior to issuance of a Certificate
of Occupancy and as shown on the Site Plan and Elevations.

H.

Outside Storage and Display is Prohibited: Outside storage and display, including, but
not limited to, merchandise, vending machines, kiosks or equipment (excluding vacuums),
is prohibited.
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SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
SECTION 8. TERMINATION OF USE
This Ordinance and the right to use and develop the Property for the purposes authorized by
Sections 1 and 2, above, shall expire and terminate if:
A.

A building permit inspection has not resulted in an approved final inspection on or before
the second anniversary of the effective date of this Ordinance; or

B.

If fire, windstorm or other type of event causes substantial damage or destruction to the car
wash building sufficient to prevent from it from being used, this SUP will terminate if
reconstruction of the car wash building for which this SUP is granted is not completed on
or before the last day of the 18th full calendar month after the date of the event that caused
the damage or destruction.
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 9TH DAY OF FEBRUARY, 2021.

____________________________________
Richard Reno, Mayor
ATTEST:

______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:1/7/2021:119985)
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LANDSCAPE NOTES

GENERAL LAWN NOTES

CONTRACTOR SHALL COORDINATE OPERATIONS AND
AVAILABILITY OF EXISTING TOPSOIL WITH ON-SITE
CONSTRUCTION MANAGER.

CONTRACTOR SHALL VERIFY ALL EXISTING AND
PROPOSED SITE ELEMENTS AND NOTIFY LANDSCAPE
ARCHITECT OF ANY DISCREPANCIES. SURVEY DATA
OF EXISTING CONDITIONS WAS SUPPLIED BY OTHERS.

ALL LAWN AREAS SHALL BE FINE GRADED, IRRIGATION
TRENCHES COMPLETELY SETTLED AND FINISH GRADE
APPROVED
BY
THE
OWNER'S
CONSTRUCTION
MANAGER OR LANDSCAPE ARCHITECT PRIOR TO LAWN
INSTALLATION.

1.

1.

CONTRACTOR
SHALL
LOCATE
ALL
EXISTING
UNDERGROUND UTILITIES AND NOTIFY LANDSCAPE
ARCHITECT OF ANY CONFLICTS. CONTRACTOR SHALL
EXERCISE CAUTION WHEN WORKING IN THE VICINITY
OF UNDERGROUND UTILITIES.

4.

CONTRACTOR SHALL REMOVE ALL ROCKS 3/4"
DIAMETER AND LARGER, DIRT CLODS, STICKS,
CONCRETE SPOILS, ETC. PRIOR TO PLACING TOPSOIL
AND LAWN INSTALLATION.

CONTRACTOR SHALL LEAVE LAWN AREAS 1" BELOW
FINAL
FINISHED
GRADE
PRIOR
TO
TOPSOIL
INSTALLATION.

2.

CONTRACTOR SHALL PROVIDE A MINIMUM 2% SLOPE
AWAY FROM ALL STRUCTURES.

5.

3.
3.

CONTRACTOR SHALL FINE GRADE AREAS TO ACHIEVE
FINAL CONTOURS AS INDICATED. LEAVE AREAS TO
RECEIVE TOPSOIL 3" BELOW FINAL FINISHED GRADE IN
PLANTING AREAS AND 1" BELOW FINAL FINISHED
GRADE IN LAWN AREAS.

6.

2.

4.

ALL PLANTING BEDS AND LAWN AREAS SHALL BE
SEPARATED BY STEEL EDGING. NO STEEL EDGING
SHALL BE INSTALLED ADJACENT TO BUILDINGS,
WALKS, OR CURBS. CUT STEEL EDGING AT 45 DEGREE
ANGLE WHERE IT INTERSECTS WALKS AND CURBS.

CONTRACTOR SHALL FINE GRADE AREAS TO ACHIEVE
FINAL CONTOURS AS INDICATED ON CIVIL PLANS.
ADJUST CONTOURS TO ACHIEVE POSITIVE DRAINAGE
AWAY FROM BUILDINGS.
PROVIDE UNIFORM
ROUNDING AT TOP AND BOTTOM OF SLOPES AND
OTHER BREAKS IN GRADE. CORRECT IRREGULARITIES
AND AREAS WHERE WATER MAY STAND.

5.

TOP OF MULCH SHALL BE 1/2" MINIMUM BELOW THE
TOP OF WALKS AND CURBS.

OPERATION

PLANT SOD BY HAND TO COVER INDICATED AREAS
COMPLETELY. ENSURE EDGES OF SOD ARE TOUCHING.
TOP DRESS JOINTS BY HAND WITH TOPSOIL TO FILL
VOIDS.

SOD

1.

AS

WATER SOD
PROGRESSES.

ROLL GRASS AREAS TO ACHIEVE A SMOOTH, EVEN
SURFACE, FREE FROM UNNATURAL UNDULATIONS.

THOROUGHLY

3.

IF INSTALLATION OCCURS BETWEEN SEPTEMBER 1
AND MARCH 1, OVER-SEED BERMUDAGRASS SOD
WITH WINTER RYEGRASS, AT A RATE OF FOUR (4)
POUNDS PER ONE THOUSAND (1000) SQUARE FEET.

Provided
14,215 s.f. (62%)

Provided
10' landscape buffer
(3) large trees

Hawkins Run Road: 280 l.f.
Required
Provided
10' landscape buffer
10' landscape buffer
(7) large trees
(7) large trees

FM 663: 128 l.f.
Required
10' landscape buffer
(3) large trees

Required
276 s.f.
(2) trees

Provided
3,739 s.f.
(2) trees

PARKING LOT LANDSCAPE (23 spaces)
1. Twelve (12) s.f. of landscape area per parking space.
2. (1) tree per 10 parking spaces within parking lots with
more than 20 spaces.
(1) tree within ninety (90) feet of every parking space.

3.

PERIMETER LANDSCAPE
1. A ten (10) foot wide landscaped buffer shall be
required adjacent to all rights-of-way.
2. (1) large tree, per every 40 l.f.

Required
3,417 s.f. (15%)

Street yard: 22,779 s.f.

SITE LANDSCAPE
1. A minimum of 15% of all street yards shall be
landscaped.

THE CITY OF MIDLOTHIAN, TEXAS

LANDSCAPE TABULATIONS

4.

2.

SOLID SOD NOTES

CONTRACTOR SHALL GUARANTEE ESTABLISHMENT OF
ACCEPTABLE TURF AREA AND SHALL PROVIDE
REPLACEMENT FROM LOCAL SUPPLY IF NECESSARY.

6.
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7.

CONTRACTOR SHALL MAINTAIN ALL LAWN AREAS
UNTIL FINAL ACCEPTANCE. THIS SHALL INCLUDE, BUT
NOT BE LIMITED TO: MOWING, WATERING, WEEDING,
CULTIVATING, CLEANING AND REPLACING DEAD OR
BARE AREAS TO KEEP PLANTS IN A VIGOROUS,
HEALTHY CONDITION.
ALL REQUIRED LANDSCAPE AREAS SHALL BE
PROVIDED WITH AN AUTOMATIC UNDERGROUND
IRRIGATION SYSTEM WITH RAIN AND FREEZE SENSORS
AND EVAPOTRANSPIRATION (ET) WEATHER-BASED
CONTROLLERS AND SAID IRRIGATION SYSTEM SHALL
BE DESIGNED BY A QUALIFIED PROFESSIONAL AND
INSTALLED BY A LICENSED IRRIGATOR.

ALL
LAWN
AREAS
SHALL
BE
SOLID
SOD
BERMUDAGRASS, UNLESS OTHERWISE NOTED ON THE
DRAWINGS.
8.

CONTRACTOR SHALL PROVIDE BID PROPOSAL LISTING
UNIT PRICES FOR ALL MATERIAL PROVIDED.

7.

9.

10. CONTRACTOR SHALL BE RESPONSIBLE FOR OBTAINING
ALL REQUIRED LANDSCAPE AND IRRIGATION PERMITS.

MAINTENANCE NOTES
1.

THE OWNER, TENANT AND THEIR AGENT, IF ANY,
SHALL BE JOINTLY AND SEVERALLY RESPONSIBLE FOR
THE MAINTENANCE OF ALL LANDSCAPE.

ALL LANDSCAPE AREAS SHALL BE KEPT FREE OF
TRASH, LITTER, WEEDS AND OTHER SUCH MATERIAL
OR PLANTS NOT PART OF THIS PLAN.

ALL LANDSCAPE SHALL BE MAINTAINED IN A NEAT
AND ORDERLY MANNER AT ALL TIMES. THIS SHALL
INCLUDE MOWING, EDGING, PRUNING, FERTILIZING,
WATERING, WEEDING AND OTHER SUCH ACTIVITIES
COMMON TO LANDSCAPE MAINTENANCE.

4.

3.

ALL PLANT MATERIAL SHALL BE MAINTAINED IN A
HEALTHY
AND
GROWING
CONDITION
AS
IS
APPROPRIATE FOR THE SEASON OF THE YEAR.

2.

5.

ALL PLANT MATERIAL WHICH DIES SHALL BE
REPLACED WITH PLANT MATERIAL OF EQUAL OR
BETTER VALUE.

10

40

6.

0

SCALE: 1" = 20'-0"

CONTRACTOR
SHALL
PROVIDE
SEPARATE
BID
PROPOSAL FOR ONE YEAR'S MAINTENANCE TO BEGIN
AFTER FINAL ACCEPTANCE.

N

AS

KO

LAWN HYDROMULCH BERMUDAGRASS
WITH TEMPORARY IRRIGATION UNTIL
100% ESTABLISHMENT, TYP.

ACK
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SECTION 32 9300 - LANDSCAPE
PART 1 - GENERAL
1.1 REFERENCED DOCUMENTS
A. Refer to Landscape Plans, notes, details, bidding requirements,
special provisions, and schedules for additional requirements.
1.2 DESCRIPTION OF WORK

4.

3.

2.

1.

Guarantee

Water and maintenance until final acceptance

Notification of sources

Bed preparation and fertilization

Planting (trees, shrubs and grasses)

A. Work included: Furnish all supervision, labor, materials, services,
equipment and appliances required to complete the work covered
in conjunction with the landscaping covered in these
specifications and landscaping plans, including:

5.
1.3 REFERENCE STANDARDS

C.

B.

Hortis Third, 1976 - Cornell University

Texas Association of Nurserymen, Grades and Standards

American Joint Committee on Horticultural Nomenclature: 1942
Edition of Standardized Plant Names.

A. American Standard for Nursery Stock published by American
Association of Nurserymen: 27 October 1980, Edition; by
American National Standards Institute, Inc. (Z60.1) – plant
material

D.
1.4 NOTIFICATION OF SOURCES AND SUBMITTALS
A. Samples: Provide representative quantities of sandy loam soil,
mulch, bed mix material, gravel, crushed stone, steel edging and
tree stakes. Samples shall be approved by Owner's Authorized
Representative before use on the project.
1.5 JOB CONDITIONS

Storage of materials and equipment at the job site will be at the
risk of the Landscape Contractor. The Owner cannot be held
responsible for theft or damage.

A. General Contractor to complete the following punch list: Prior to
Landscape Contractor initiating any portion of landscape
installation, General Contractor shall leave planting bed areas
three (3") inches below final finish grade of sidewalks, drives and
curbs as shown on the drawings. All lawn areas to receive solid
sod shall be left one (1") inch below the final finish grade of
sidewalks, drives and curbs. All construction debris shall be
removed prior to Landscape Contractor beginning any work.
B.

2.

1.

Maintenance shall include watering of trees and plants,
cultivation, weeding spraying, edging, pruning of trees,
mowing of grass, cleaning up and all other work necessary
of maintenance.

The Landscape Contractor shall be held responsible for the
maintenance of all work from the time of planting until final
acceptance by the Owner. No trees, shrubs, groundcover or
grass will be accepted unless they show healthy growth and
satisfactory foliage conditions.

A. Maintenance:

1.6 MAINTENANCE AND GUARANTEE

3.

A written notice requesting final inspection and acceptance
should be submitted to the Owner at least seven (7) days
prior to completion. An on-site inspection by the Owner's
Authorized Representative will be completed prior to written
acceptance.

F.

C.

1.

a.

Plants used for replacement shall be of the same size
and kind as those originally planted and shall be planted
as originally specified. All work, including materials,
labor and equipment used in replacements, shall carry a
twelve (12) month guarantee. Any damage, including
ruts in lawn or bed areas, incurred as a result of making
replacements shall be immediately repaired.

Trees, shrubs and groundcover shall be guaranteed for a
twelve (12) month period after final acceptance.
The
Contractor shall replace all dead materials as soon as
weather permits and upon notification of the Owner. Plants,
including trees, which have partially died so that shape, size,
or symmetry have been damaged, shall be considered
subject to replacement. In such cases, the opinion of the
Owner shall be final.

b.

The Owner agrees that for the guarantee to be effective, he
will water plants at least twice a week during dry periods
and cultivate beds once a month after final acceptance.

At the direction of the Owner, plants may be replaced
at the start of the next year's planting season. In such
cases, dead plants shall be removed from the premises
immediately.

2.

The above guarantee shall not apply where plants die after
acceptance because of injury from storms, hail, freeze,
insects, diseases, injury by humans, machines or theft.

c.

3.

When plant replacements are made, plants, soil mix,
fertilizer and mulch are to be utilized as originally
specified and re-inspected for full compliance with the
contract requirements.
All replacements are to be
included under "Work" of this section.

4.

Acceptance for all landscape work shall be given after final
inspection by the Owner provided the job is in a complete,
undamaged condition and there is a stand of grass in all
lawn areas.
At that time, the Owner will assume
maintenance on the accepted work.

Repairs: Any necessary repairs under the Guarantee must be
made within ten (10) days after receiving notice, weather
permitting. In the event the Landscape Contractor does not
make repairs accordingly, the Owner, without further notice to
Contractor, may provide materials and men to make such repairs
at the expense to the Landscape Contractor.

Personnel: Employ only experienced personnel who are familiar
with the required work. Provide full time supervision by a
qualified foreman acceptable to Landscape Architect.

A. General: Comply with applicable federal, state, county and local
regulations governing landscape materials and work.

1.7 QUALITY ASSURANCE

B.

3.

2.

Landscape Architect will provide a key identifying each tree
location on site. Written verification will be required to
document material selection, source and delivery schedules
to site.

Substitutions: Do not make plant material substitutions. If
the specified landscape material is not obtainable, submit
proof of non-availability to Landscape Architect, together
with proposal for use of equivalent material. At the time
bids are submitted, the Contractor is assumed to have
located the materials necessary to complete the job as
specified.

do not measure from branch or root tip-to-tip.
Owner's Authorized Representative shall inspect all plant
material with requirements for genus, species, cultivar /
variety size and quality.

6.

Owner's Authorized Representative retains the right to
further inspect all plant material upon arrival to the site and
during installation for size and condition of root balls and
root systems, limbs, branching habit, insects, injuries and
latent defects.

5.

7.

Owner's
Authorized
Representative
may
reject
unsatisfactory or defective material at any time during the
process work. Remove rejected materials immediately from
the site and replace with acceptable material at no additional
cost to the Owner. Plants damaged in transit or at job site
shall be rejected.

1.8 PRODUCT DELIVERY, STORAGE AND HANDLING

2.

1.

Balled and Burlapped (B&B) Plants:
Dig and prepare
shipment in a manner that will not damage roots, branches,
shape and future development.

E.

Trees shall be healthy, full-branched, well-shaped, and shall meet
the minimum trunk and diameter requirements of the plant
schedule. Balls shall be firm, neat, slightly tapered and well
wrapped in burlap. Any tree loose in the ball or with a broken
root ball at time of planting will be rejected. Balls shall be ten
(10") inches in diameter for each one (1") inch of trunk diameter,
measured six (6") inches above ball. (Nomenclature confirms to
the customary nursery usage.
For clarification, the term
"multi-trunk" defines a plant having three (3) or more trunks of
nearly equal diameter.)

specified at no additional cost to the Owner.

F.

Pruning: All pruning of trees and shrubs, as directed by the
Landscape Architect prior to final acceptance, shall be executed
by the Landscape Contractor at no additional cost to the Owner.

2.2 SOIL PREPARATION MATERIALS

Deliver packaged materials in sealed containers showing
weight, analysis and name of manufacturer.
Protect
materials from deterioration during delivery and while stored
on site.
B.

4.

3.

2.

1.

Organic matter shall be 3%-10% of total dry weight.

Physical properties as follows:
a. Clay – between 7-27 percent
b. Silt – between 15-25 percent
c. Sand – less than 52 percent

Friable, fertile, dark, loamy soil, free of clay lumps, subsoil,
stones and other extraneous material and reasonably free of
weeds and foreign grasses. Loam containing Dallasgrass or
Nutgrass shall be rejected.

Organic Material: Compost with a mixture of 80% vegetative
matter and 20% animal waste. Ingredients should be a mix of
course and fine textured material.

If requested, Landscape Contractor shall provide a certified
soil analysis conducted by an approved soil testing
laboratory verifying that sandy loam meets the above
requirements.

A. Sandy Loam:

1.

Deliver only plant materials that can be planted in one day
unless adequate storage and watering facilities are available
on job site.

Delivery:

Container Grown Plants: Deliver plants in rigid container to
hold ball shape and protect root mass.

A. Preparation:

B.

3.

Premixed Bedding Soil as supplied by Vital Earth Resources,
Gladewater, Texas; Professional Bedding Soil as supplied by
Living Earth Technology, Dallas, Texas or Acid Gro Municipal Mix
as supplied by Soil Building Systems, Dallas, Texas or approved
equal.

2.

Sharp Sand: Sharp sand must be free of seeds, soil particles and
weeds.

C.

Mulch: Double Shredded Hardwood Mulch, partially decomposed,
dark brown. Living Earth Technologies or approved equal.

Protect root balls by heeling in with sawdust or other
approved moisture retaining material if not planted within 24
hours of delivery.

E.

4.

Remove rejected plant material immediately from job site.

Organic Fertilizer: Fertilaid, Sustane, or Green Sense or equal as
recommended for required applications.
Fertilizer shall be
delivered to the site in original unopened containers, each
bearing the manufacturer's guaranteed statement of analysis.

Peat: Commercial sphagnum peat moss or partially decomposed
shredded pine bark or other approved organic material.

D.

C.

B.

River Rock: 'Colorado' or native river rock, 2" - 4" dia.

Filter Fabric: 'Mirafi Mirascape' by Mirafi Construction Products
available at Lone Star Products, Inc., (469) 523-0444 or
approved equal.

Gravel: Washed native pea gravel, graded 1 inch to 1-1/2 inch.

Staking Material for Shade Trees: refer to details.

SHRUBS / GROUNDCOVER;
REFER TO LANDSCAPE PLAN
TOPDRESS MULCH PER
SPECIFICATIONS; 2" MINIMUM
SETTLED THICKNESS

F.

Decomposed Granite: Base material shall consist of a natural
material mix of granite aggregate not to exceed 1/8" diameter in
size and shall be composed of various stages of decomposed
earth base.

PART 3 - EXECUTION
3.1 BED PREPARATION & FERTILIZATION

1.

All planting areas shall receive a two (2") inch layer of
specified mulch.

Prepare new planting beds by scraping away existing grass
and weeds as necessary. Till existing soil to a depth of six
(6") inches prior to placing compost and fertilizer. Apply
fertilizer as per Manufacturer's recommendations. Add six
(6") inches of compost and till into a depth of six (6") inches
of the topsoil. Apply organic fertilizer such as Sustane or
Green Sense at the rate of twenty (20) pounds per one
thousand (1,000) square feet.

3.

1.

Grass Areas:

Backfill for tree pits shall be as follows: Use existing top soil
on site (use imported topsoil as needed) free from large
clumps, rocks, debris, caliche, subsoils, etc., placed in nine
(9") inch layers and watered in thoroughly.

2.

All planting areas shall be conditioned as follows:

A. Landscape Contractor to inspect all existing conditions and
report any deficiencies to the Owner.
B.

C.

Blocks of sod should be laid joint to joint (staggered joints)
after fertilizing the ground first. Roll grass areas to achieve
a smooth, even surface. The joints between the blocks of
sod should be filled with topsoil where they are evidently
gaped open, then watered thoroughly.
3.2 INSTALLATION

C.

B.

Notify the Owner's Authorized Representative for inspection and
approval of all positioning of plant materials.

Position the trees and shrubs in their intended location as per
plan.

Plant materials shall be delivered to the site only after the beds
are prepared and areas are ready for planting. All shipments of
nursery materials shall be thoroughly protected from the drying
winds during transit. All plants which cannot be planted at once,
after delivery to the site, shall be well protected against the
possibility of drying by wind and Balls of earth of B & B plants
shall be kept covered with soil or other acceptable material. All
plants remain the property of the Contractor until final
acceptance.

A. Maintenance of plant materials shall begin immediately after each
plant is delivered to the site and shall continue until all
construction has been satisfactorily accomplished.

E.

D.

Excavate pits with vertical sides and horizontal bottom. Tree
pits shall be large enough to permit handling and planting
without injury to balls of earth or roots and shall be of such
depth that,when planted and settled, the crown of the plant shall
bear the same relationship to the finish grade as it did to soil
surface in original place of growth.
F.

Shrub and tree pits shall be no less than twenty-four (24")
inches wider than the lateral dimension of the earth ball and six
(6") inches deeper than it's vertical dimension. Remove and haul
from site all rocks and stones over three-quarter (3 4") inch in
diameter. Plants should be thoroughly moist before removing
containers.

I.

Do not over prune.

Do not wrap trees.

Backfill only with 5 parts existing soil or sandy loam and 1 part
bed preparation. When the hole is dug in solid rock, topsoil from
the same area should not be used. Carefully settle by watering
to prevent air pockets. Remove the burlap from the top 13 of the
ball, as well as all nylon, plastic string and wire. Container trees
will usually be root bound, if so follow standard nursery practice
of ‘root scoring’.

tree planting detail as approved by the Landscape Architect if the
percolation test fails.

J.

Mulch the top of the ball. Do not plant grass all the way to the
trunk of the tree. Leave the area above the top of the ball and
mulch with at least two (2") inches of specified mulch.

K.
L.

N.

Trees and large shrubs shall be staked as site conditions require.
Position stakes to secure trees against seasonal prevailing winds.

Obstruction below ground:
In the event that rock, or
underground construction work or obstructions are encountered
in any plant pit excavation work to be done under this section,
alternate locations may be selected by the Owner. Where
locations cannot be changed, the obstructions shall be removed
to a depth of not less than three (3') feet below grade and no
less than six (6") inches below the bottom of ball when plant is
properly set at the required grade. The work of this section shall
include the removal from the site of such rock or underground
obstructions encountered at the cost of the Landscape
Contractor.

M. All plant beds and trees to be mulched with a minimum settled
thickness of two (2") inches over the entire bed or pit.

O.

Pruning and Mulching:
Pruning shall be directed by the
Landscape Architect and shall be pruned in accordance with
standard horticultural practice following Fine Pruning, Class I
pruning standards provided by the National Arborist Association.

Pruning shall be done with clean, sharp tools.

Dead wood, suckers, broken and badly bruised branches
shall be removed. General tipping of the branches is not
permitted. Do not cut terminal branches.

P.

2.

Immediately after planting operations are completed, all tree
pits shall be covered with a layer of organic material two
(2") inches in depth. This limit of the organic material for
trees shall be the diameter of the plant pit.

1.

3.

1.

All steel curbing shall be free of kinks and abrupt bends.

Curbing shall be aligned as indicated on plans. Stake out
limits of steel curbing and obtain Owners approval prior to
installation.

Q. Steel Curbing Installation:

Top of curbing shall be
finished grade.

maximum height above final

2.

Stakes are to be installed on the planting bed side of the
curbing, as opposed to the grass side.

Cut steel edging at 45 degree angle where edging meets
sidewalks or curbs.

Do not install steel edging along sidewalks or curbs.

1 "
2

4.

3.

6.

5.

3.3 CLEANUP AND ACCEPTANCE

A. Cleanup: During the work, the premises shall be kept neat and
orderly at all times. Storage areas for all materials shall be so
organized so that they, too, are neat and orderly. All trash and
debris shall be removed from the site as work progresses. Keep
paved areas clean by sweeping or hosing them at end of each
work day.
END OF SECTION
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LANDSCAPE SPECIFICATIONS
AND DETAILS

AT

G
AU

ROOTBALL,
DO NOT DISTURB

NATIVE SOIL

PREPARED SOIL MIX PER
SPECIFICATIONS; TILL 6" MINIMUM
OF PREPARED SOIL MIX INTO
6" DEPTH OF EXISTING SOIL

POCKET PLANTING
NOT ALLOWED

LAWN / FINISH GRADE

3/16" X 4" BLACK EDGING,
STAKES ON INSIDE; EDGING SHALL
BE 1/2" MAXIMUM HEIGHT
ABOVE FINISH GRADE

Percolation Test: Fill the hole with water. If the water level does
not percolate within 24 hours, the tree needs to move to another
location or have drainage added. Install a PVC stand pipe per

G. Dig a wide, rough sided hole exactly the same depth as the
height of the ball, especially at the surface of the ground. The
sides of the hole should be rough and jagged, never slick or
glazed.
H.

REFER TO LANDSCAPE PLAN
FOR SPACING

CT
HITE
RC

SCARIFY SIDES

TOP OF MULCH 1/2"
MINIMUM BELOW TOP OF
CONCRETE WALK / CURB

CONCRETE WALK

NOTE:
NO STEEL EDGING SHALL
BE INSTALLED ALONG
SIDEWALKS OR CURBS

NOT TO SCALE

SHRUB / GROUNDCOVER DETAIL

6"

E.

A. Steel Edging: All steel edging shall be 3/16" thick x 4" deep x
16' long with 6 stakes per section, painted black at the factory
as manufactured by The J.D. Russell Company and under its
trade name DURAEDGE Heavy Duty Steel.

2.3 MISCELLANEOUS MATERIALS

H.

G. Commercial Fertilizer: 10-20-10 or similar analysis. Nitrogen
source to be a minimum 50% slow release organic Nitrogen
(SCU or UF) with a minimum 8% sulfur and 4% iron, plus
micronutrients.

F.

D.

Protect plants during delivery to prevent damage to root
balls or desiccation of leaves. Keep plants moist at all
times. Cover all materials during transport.
Notify Owner's Authorized Representative of delivery
schedule 72 hours in advance job site.

6.
To avoid damage or stress, do not lift, move, adjust to
plumb, or otherwise manipulate plants by trunk or stems.

5.

7.
PART 2 - PRODUCTS
2.1 PLANTS
A. General: Well-formed No. 1 grade or better nursery grown stock.
Listed plant heights are from tops of root balls to nominal tops of
plants. Plant spread refers to nominal outer width of the plant,
not to the outer leaf tips. Plants will be individually approved by
the Owner's Authorized Representative and his decision as to
their acceptability shall be final.
B.

Quantities: The drawings and specifications are complimentary.
Anything called for on one and not the other is as binding as if
shown and called for on both. The plant schedule is an aid to
bidders only. Confirm all quantities on plan.

BACKFILL: USE EXISTING NATIVE SOIL
(no amendments) WATER THOROUGHLY
TO ELIMINATE AIR POCKETS.

C.

H.

Quality and size: Plant materials shall conform to the size given
on the plan, and shall be healthy, symmetrical, well-shaped, full
branched and well rooted. The plants shall be free from injurious
insects, diseases, injuries to the bark or roots, broken branches,
objectionable disfigurements, insect eggs and larvae, and are to
be of specimen quality.

I.

MULCH:
DOUBLE
SHREDDED
HARDWOOD MULCH 2 INCH SETTLED
THICKNESS, WITH 2" HT. WATERING
RING; ENSURE THAT ROOT FLARE IS
EXPOSED.
BELOW GROUND STAKE
SHOULD NOT BE VISIBLE.

Approval: All plants which are found unsuitable in growth, or are
in any unhealthy, badly shaped or undersized condition will be
rejected by the Owner's Authorized Representative either before
or after planting and shall be removed at the expense of the
Landscape Contractor and replaced with acceptable plant as

TREE PIT: WIDTH TO BE AT LEAST TWO
(2) TIMES THE DIAMETER OF THE ROOT
BALL CENTER TREE IN HOLE & REST
ROOT BALL ON UNDISTURBED NATIVE
SOIL.

IT SHALL BE THE RESPONSIBILITY OF
THE CONTRACTOR TO OBTAIN A COPY
OF
THE
MANUFACTURER'S
SPECIFICATIONS
PRIOR
TO
INSTALLATION
OF
TREE
STAKES.
CONTRACTOR
SHALL
ADHERE
TO
MANUFACTURER'S
INSTALLATION
GUIDELINES,
SPECIFICATIONS,
AND
OTHER REQUIREMENTS FOR TREE STAKE
INSTALLATION.

OR APPROVED EQUAL. TREES SHALL BE
STAKED BELOW GROUND WHERE
NECESSARY; ABOVE GROUND STAKING
IS EXPRESSLY PROHIBITED.

J.

K.

TREE STAKES:
TREE STAKE SOLUTIONS 'SAFETY
STAKE'
BELOW
GROUND
MODEL
AVAILABLE FROM:
Tree Stake Solutions
ATTN: Jeff Tuley
(903) 676-6143
jeff@treestakesolutions.com
www.treestakesolutions.com

D.

B.

ROOT BALL: REMOVE TOP 13 BURLAP
AND ANY OTHER FOREIGN OBJECT;
CONTAINER GROWN STOCK TO BE
INSPECTED FOR GIRDLING ROOTS.
D.

ROOT FLARE: ENSURE THAT ROOT
FLARE IS EXPOSED, FREE FROM MULCH,
AND AT LEAST TWO INCHES ABOVE
GRADE.
TREES SHALL BE REJECTED
WHEN GIRDLING ROOTS ARE PRESENT &
ROOT FLARE IS NOT APPARENT.

'U' BRACKET.

E.

F.

ROOTBALL ANCHOR RING: REFER TO
MANUFACTURER'S
GUIDELINES
FOR
SIZING.
PLACE ROOTBALL ANCHOR
RING ON BASE OF ROOTBALL, TRUNK
SHOULD BE IN THE CENTER OF THE
RING.

C.

A. TREE: TREES SHALL CONFORM WITH
LATEST AMERICAN STANDARD FOR
NURSERY STOCK. www.anla.org

TREE PLANTING DETAIL LEGEND
AND NOTES

4.

D.
I.

B.

Measurements: Measure trees with branches and trunks or
canes in their normal position. Do not prune to obtain
required sizes. Take caliper measurements six inches above
ground for trees up to and including 4" caliper size, and
twelve inches above ground for larger sizes. Measure main
body of all plant material of height and spread dimensions,

C. Selection of Plant Material:
1. Make contact with suppliers immediately upon obtaining
notice of contract acceptance to select and book materials.
Develop a program of maintenance (pruning and fertilization)
which will ensure the purchased materials will meet and / or
exceed project specifications.

E.

A.

C.

G. NAIL
STAKE:
REFER
TO
MANUFACTURER'S
GUIDELINES
FOR
SIZING. INSTALL NAIL STAKES WITH
HAMMER OR MALLET FIRMLY INTO
DRIVE NAIL
UNDISTURBED GROUND.
STAKES FLUSH WITH "U" BRACKET
ADJACENT TO ROOTBALL (DO NOT
DISTURB ROOTBALL).

02

ST

G.

H.

TREE PLANTING DETAIL
NOT TO SCALE

AS

KO

Guarantee:

01

-21-

MIDLOTHIAN TX
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CAR WASH USA EXPRESS

REGIST
E

B.

Ordinance No. 2021-____
Exhibit "B"
Landscape Plan

Ordinance No. 2021-____
Exhibit "C"
Building Elevations
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Ordinance No. 2021-____
Exhibit "C"
Building Elevations
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2021-006
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance amending Ordinance No. 201963 granting a Specific Use Permit (SUP) for a Motor Vehicle Repair Garage (Major) to adopt a
phased site plan, building elevations, and landscape plan. The property is located at 555 Murray
Street and 1301 East Main Street (SUP10-2021-058).
ANALYSIS:
Applicant: Kenneth Fifield
Existing Land Use: Original Town Module
Current Zoning: Light Industrial (LI)
Existing Use: Collision and Auto Part Store

Owner: Joe Hudson Collision
Proposed Land Use: No Change
Proposed Zoning: SUP amendment
Proposed Use: No Change

The applicant is requesting the adoption of a phased site plan, building elevations, and landscape
plan. The applicant is planning to complete Phase 1 this year (2021) and Phase 2 at a future time.
Prior Action/History:
On August 22, 2006, the City Council approved a Specific Use Permit (SUP) to allow for autobody
repair uses, under Ordinance No. 2006-42. On December 10, 2019, The City Council approved a
SUP for a Motor Vehicle Repair Garage (Major) use to allow for an expansion to the existing auto
body repair shop under 2019-63.
Zoning and Land Uses:
Direction:

Existing Land Use:

North

Undeveloped/Industrial

South

U.S. Hwy 287/Retail

East
West

Industrial
Industrial

Existing Zoning
Classification:
Light Industrial (LI)

Future Land Use
Classification:
New Town Module

Planned Development
(PD-12)
Light Industrial (LI)
Light Industrial (LI)

New Town Module
New Town Module
New Town Module

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan’s Future Land Use Plan shows this area to be located in the New Town
Module. This module is made up of land uses that promote a next generation town center, having
a mix of neighborhood housing choices balanced by an assortment of commercial, entertainment,
and community facilities. The requested amendments to the SUP conform to the adopted Future
Land Use Plan.
Site Exhibit/Architectural Design:
Based on the new revised site plan, the development will consist of two (2) separate phases. The
applicant has stated that the initial phase is currently under construction and should be completed
this year. Phase 1 will include two (2) main buildings for the main offices and repair center. The
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customer parking area has been reduced from 39 to 18 spaces. The applicant has also increased
the number of parking spaces behind the screened/fence area by 10 spaces for a total of 31 spaces
for employee/storage parking. Based on the City’s current regulation, only a total of 45 parking
spaces are required. The revised site plan meets the minimum required parking regulations.
As approved under the current SUP, the applicant was permitted to use the existing building
located at 1301 E. Main Street in its current state. The applicant is proposing the exterior façade
contain a mixture of materials to include stone and stucco. A wainscot will be incorporated on all
sides of the building. Other elements have been included to enhance the overall design include
varying roof heights, cornice detailing, new windows, and metal awning. The proposed façade
keeps both buildings consistent in appearance:
Current Approved (at 1301 E. Main):

Proposed:

Current Approved (at 555 Murray):

Proposed:

Screening:
A new dumpster area is proposed within Phase 1 as shown on the site plan. All other fencing and
screening shall be constructed as shown on the site plan prior to a Certificate of Occupancy being
issued.
Sidewalk:
Per Section 2(H) of Ordinance 2019-63, the construction of a public sidewalk would be required
along Main Street. The applicant is requesting the installation of the sidewalk not be required due
to the lack of connections on either side of the property. The applicant has also stated
the placement of the sidewalk will be difficult due to the open bar ditch that runs parallel to
Main Street. The applicant will, however, include a five foot (5’) wide pedestrian easement
adjacent to the property boundary for a sidewalk to be installed in the future (by the City).
Staff does not support this request and recommends the developer install the sidewalk as
required by Ordinance 2019-63.
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LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of fourteen (14) notification letters were sent out and to date, staff has not
received any responses regarding this request.
RECOMMENDATION:
Staff does not support the request to not construct a sidewalk along Main Street and recommends
the developer install the sidewalk as required by Ordinance 2019-63. The City’s Comprehensive
Plan specifies the need and importance of sidewalks within the city’s core area and along
transportation routes. Currently, other active developments along Main Street have installed or
will be installing sidewalks. As new development continues to occur along Main Street, sidewalks
in either the right-of-way or as a pedestrian easement will continue to be required. Staff
recommends approval of the amendments to the SUP with the following conditions:
1. Sidewalks be constructed along Main Street, as required by Ordinance No. 2019-63; or
2. A cash escrow or guaranteed monies be given to the City of Midlothian prior to a Certificate
of Occupancy being issued in lieu of the sidewalks being constructed. The amount for the
cash escrow or guaranteed monies for the sidewalks shall be approved by the City Engineer
or their designee.
ATTACHMENTS:
1.
Location Map.
2.
Draft Ordinance.
SUBMITTED AND TO BE PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, January 19, 2021, Planning and Zoning Commission Meeting

REVIEWED BY:
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Location Map

ATTACHMENT 1
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ORDINANCE 2021 – ____
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP, AS AMENDED, BY
AMENDING ORDINANCE NO. 2019-63 GRANTING A SPECIFIC USE
PERMIT (SUP) FOR A MOTOR VEHICLE REPAIR GARAGE (MAJOR)
TO ADOPT A PHASED SITE PLAN, AMENDED BUILDING
ELEVATIONS, AND AMENDED LANDSCAPE PLAN; PROVIDING FOR
A CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. AMENDMENTS
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, be further amended by amending Ordinance No. 2019-63 granting a
Specific Use Permit (SUP) for a Motor Vehicle Repair Garage (Major) as follows:
A.

Section 2.A is amended to read as follows:
A.

Site Plan:
(1)

The Property shall be used and developed substantially in
accordance with the Site Plan attached hereto as Exhibit “A-1” and
incorporated herein by reference (“the Site Plan”). The size, number,
and location of buildings, driveways, walkways, and parking areas
that are existing and/or proposed to be constructed on the Property
shall comply with the Site Plan. Any additions, modifications or
amendments to the Site Plan relating to the Motor Vehicle Repair
Garage (Major) that are considered significant (including, but not
limited to, change in use for a purpose other than a Motor Vehicle
Repair Garage (Major) use), increase in size of floor plan or site,
changing or adding ingress/egress to public rights-of-way, changing
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building orientation, and similar modifications) must be approved
as a zoning amendment.
(2)

No building permit shall be issued for development of any portion
for Motor Vehicle Repair Garage (Major) uses on the portion of the
Property identified as “Phase 2” (the “Phase 2 Property”) until a
Detailed Site Plan and landscape plan have been approved in
accordance with Sections 5.109 and 5.114 of the Zoning Ordinance
subject to the following procedures:
(a)

The Development Review Committee (“DRC”) shall have
the authority to approve applications for Detailed Site Plans
and/or landscape plans for the Phase 2 Property that are
determined to be complete and in substantial compliance
with the current Zoning Ordinance and the provisions of this
Ordinance, including the Site Plan.

(b)

If the DRC determines the application for a Detailed Site
Plan and/or landscape plan for the Phase 2 Property is not
consistent with the current Zoning Ordinance or this
Ordinance, such Detailed Site Plan must be approved in the
same manner as an amendment to this Ordinance.

(c)

The DRC, Planning and Zoning Commission, and City
Council shall have the right at any time to defer
consideration of any Detailed Site Plan or landscape plan
application for the Phase 2 Property that does not comply
with all applicable submittal requirements specified in this
ordinance or to provide the applicant time to modify the
proposed Detailed Site Plan or landscape plan to conform to
requests for changes from the DRC, Planning and Zoning
Commission, or City Council.

(d)

Development and use of the portion of the Phase 2 Property
which is subject to an approved Detailed Site Plan or
landscape plan relating to the Phase 2 Property must
conform in all respects with such approved Detailed Site
Plan in addition to the other provisions of this Ordinance.

B.

Exhibit “A” – Site Plan to Ordinance No. 2019-63 is amended and replaced in its entirety
with Exhibit “A-1” – Site Plan as set forth in Attachment 1, attached hereto and
incorporated herein by reference.

C.

Exhibit “B” – Elevations to Ordinance No. 2019-63 is amended and replaced in its entirety
with Exhibit “B-1” – Elevations as set forth in Attachment 2, attached hereto and
incorporated herein by reference.

-29-

D.

Exhibit “C” – Landscaping to Ordinance No. 2019-63 is amended and replaced in its
entirety with Exhibit “C-1” – Landscaping as set forth in Attachment 3, attached hereto
and incorporated herein by reference.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
SECTION 8. TERMINATION OF USE.
The right to use the Property for a Motor Vehicle Repair Garage (Major) as granted by this
Ordinance shall expire and terminate if the Property ceases to be used as a Motor Vehicle Repair
Garage (Major) for a period of 180 consecutive days except in the case of a fire, flood, or
windstorm that causes substantial damage or destruction to the buildings developed and used as a
Motor Vehicle Repair Garage (Major) sufficient to prevent such use from occurring, in which case
termination of this Ordinance will occur if the use of the Property as an Motor Vehicle Repair
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Garage (Major) is not recommenced on or before the last day of the 18th full calendar month after
the date of the fire, flood, or windstorm that caused the damage or destruction.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 9th DAY OF FEBRUARY 2021.

____________________________________
Richard Reno, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:1/12/2021:119989)
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Attachment 1
EXHIBIT “A-1” - Site Plan (Overall)

PHASE 2

PHASE 1
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Attachment 1
EXHIBIT “A-1” - Site Plan (Phase 1)
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Attachment 2
EXHIBIT “B-1” – Elevations (Phase 1)
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Attachment 2
EXHIBIT “B-1” – Elevations (Phase 2)

Ordinance No. 2021-_____
Attachment 3
EXHIBIT “C-1” – Landscape Plan (Phase 1)
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Attachment 2
EXHIBIT “B-1” – Elevations (Phase 2)
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Attachment 3
EXHIBIT “C-1” – Landscape Plan (Overall)

PHASE 2

PHASE 1
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Attachment 3
EXHIBIT “C-1” – Landscape Plan (Phase 1)
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2021-007
AGENDA CAPTION:
Conduct a public hearing to consider and act upon an ordinance amending the regulations relating
to the development and use of 5.212± acres located in Planned Development District No. 42 (PD42) and described in Exhibit “A” hereto by authorizing a skilled nursing facility as a permitted use
on said property and adopting a planned development site plan and development regulations. The
property is generally located on the southeast corner of the intersection of 9th Street and the
proposed extension of Dylan Street (Case No. Z09-2021-047).
ANALYSIS:
Applicant: Larry Parker (Ellis Mid
Healthcare)
Existing Land Use: New Town Module
Current Zoning: PD-42
Existing Use: Undeveloped

Owner: Dilbeck Court Limited
Proposed Land Use: New Town Module
Proposed Zoning: PD-42 (amendment)
Proposed Use: Skilled Nursing Facility

The applicant, Larry Parker, is requesting to amend Planned Development District No. 42 (PD42), by changing approximately ±5.212 acres to allow for a skilled nursing facility. The proposed
skilled nursing facility will consist of a maximum of 122 beds as described in the attached
ordinance.
Prior Action/History:
The subject property is part of PD-42, commonly known as the MidTowne Development. The
development was originally rezoned on March 13, 2007 from Single-Family Three (SF-3) District
and Single-Family Four (SF-4) District to the current designation allowing for a mixture of singlefamily residential lots ranging in size from 5,750 sq. ft. to 9,750 sq. ft. (see below). Since 2007,
there have been multiple amendments to the Planned Development District. The subject property
has not yet been platted.

-39-

Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:
Assisted Living
Facility/Undeveloped
Undeveloped
Single-Family
Residential/Undeveloped
Midlothian High School

North
South
East
West

Existing Zoning
Classification:

Future Land Use
Classification:

PD-42

New Town Module

PD-42

New Town Module

PD-42

New Town Module

PD-14

New Town Module

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan shows the majority of the subject
property to be located in the New Town Module. In accordance with the Comprehensive Plan, the
New Town Module is made up of land uses that promote a next generation town center, having a
mix of neighborhood housing choices balanced by an assortment of commercial, entertainment,
and community facilities. The proposed request is consistent with the New Town Module.
Site Layout:

Requirements

Type of Lots
Lot Size

227,013 sq. ft. (5.21 acres)

Building Size

51,605 sq. ft.

Parking Spaces
Maximum No. of Beds

126
122

Thoroughfare Plan/Transportation:
Primary ingress/egress to the site will be from Dylan Road, which is classified as a local street. All
direct access onto South 9th Street shall be prohibited. A future right-of-way is planned to be
located directly to the south of the subject property. The location of that future ROW has not yet
been determined. Staff is concerned how the future ROW is being depicted and shown on the
attached plans as it does not meet the City of Midlothian’s development regulations of being lined
up with the primary entrance of the High School.
Architectural Elements:
In accordance with PD-42, all non-residential development must be reviewed by the MidTowne
Architectural Review Committee (MARC). The MARC approved the site layout and design,
finding it to meet the standards set forth in the development standards and regulations for PD-42.
The building consists of various architectural elements such as varying roof heights and pitches,
decorative awnings, mixture of building facades, cedar wrapped columns, etc.
Landscaping:
All landscaping installed on the property shall comply with Sections 3.5401 and 4.5404 of the
Zoning Ordinance and conform to the landscaping plan attached to the draft ordinance.
Water and Sanitary Sewer Services:
The Property will be served by City of Midlothian water and sewer.
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Environmental Considerations:
Although the property does not show to be located within the FEMA-designated 100-year
floodplain, any drainage plans must be reviewed by the Engineering Department to ensure
compliance with the City’s storm water management regulations during the engineering plan
review stage. Additionally, the property will be required to submit for review any necessary
permits, as deemed by TXDOT, such as drainage.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of seven (7) letters to property owners within 200 feet of the subject site were
mailed. To date, staff has not received any response to this rezone request.
RECOMMENDATION:
Staff recommends approval of the proposed request with the following conditions:
1. No ingress/egress points shall be permitted on the southern property boundaries, until the
future right-of-way (ROW) is constructed.
2. The future ROW that is being depicted on all of the exhibits is removed. The proposed
location of the ROW depicted in the plans does not meet the City of Midlothian’s minimum
development standards in accordance with Section 4.5605 of the Zoning Ordinance.
ATTACHMENTS:
1.
Location Map.
3.
Draft Ordinance.
PREPARED AND TO BE PRESENTED BY:
Trenton Robertson, AICP, Planning Director for the Tuesday, January 19, 2021, Planning &
Zoning Commission Meeting

REVIEWED BY:
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Location Map

ATTACHMENT 1
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ORDINANCE NO. 2021AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP, AS AMENDED, BY
AMENDING
THE
REGULATIONS
RELATING
TO
THE
DEVELOPMENT AND USE OF 5.212± ACRES LOCATED IN PLANNED
DEVELOPMENT DISTRICT NO. 42 (PD-42) AND DESCRIBED IN
EXHIBIT “A” HERETO BY AUTHORIZING A SKILLED NURSING
FACILITY AS A PERMITTED USE ON SAID PROPERTY AND
ADOPTING A PLANNED DEVELOPMENT SITE PLAN AND
DEVELOPMENT REGULATIONS ; PROVIDING FOR A CONFLICTS
RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE
NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH
OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, THAT:
SECTION 1. AMENDMENTS TO PD-42 REGULATIONS.
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended (collectively, the “Zoning Ordinance”), be further amended, by amending
as set forth in Section 2, below, the regulations relating to the development and use of 5.212± acres
located in and zoned as Planned Development District No. 42 (PD-42), said tract being more
particularly described in Exhibit “A” attached hereto and incorporated herein by reference (“the
Property”).
SECTION 2. DEVELOPMENT AND USE STANDARDS.
The Property shall be developed and used in accordance with the provisions of the Zoning
Ordinance applicable to the General Professional (GP) Zoning District and PD-42 subject to the
following:
A.

Additional Permitted Use: In addition to the uses permitted in a General Professional
(GP) Zoning District and Ordinance Nos. 2010-14, 2011-16, 2013-04, and 2013-09, the
Property may be developed and used for a skilled nursing facility use licensed for no more
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than 122 patient/resident beds in accordance with the development and use regulations of
the General Professional (GP) Zoning District, except as modified by this Ordinance.
B.

Planned Development Site Plan: The Property shall be used and developed substantially
in accordance with the Planned Development Site Plan attached hereto as Exhibit “B” and
incorporated herein by reference (“the Site Plan”). The size, number, and location of
buildings, driveways, and parking areas constructed on the Property shall comply with the
Site Plan. Any additions, modifications or amendments to the Site Plan that are considered
significant (including, but not limited to, change in use, increase in size of floor plan or
site, changing or adding ingress/egress to public rights-of-way, changing building
orientation, and similar modifications) shall be required to go before the Planning and
Zoning Commission and City Council and be approved as an amendment to this ordinance.

C.

Architectural Design and Buildings: The exterior of the structures constructed on the
Property shall be designed and constructed to appear substantially as shown on the Building
Elevations attached hereto as Exhibit “C” and incorporated herein by reference (“the
Elevations”).

D.

Screening Walls and Fences: Storage/equipment, trash and/or dumpster areas shall be
located in the areas as depicted on the Site Plan. Construction of all required screenings
must be completed prior to issuance of a Certificate of Occupancy for any building
constructed on the Property. Construction of all required dumpster screening must be
completed in compliance with Section 4.5205 of the Zoning Ordinance prior to issuance of
a Certificate of Occupancy for any building constructed on the Property. All dumpster
enclosures shall require a pedestrian door.

E.

Parking: All required off-street parking shall be in compliance with Section 4.5600 of the
Zoning Ordinance and shall generally conform to the location and dimensions shown on
the Site Plan.

F.

Landscaping and Sidewalks:
(1)

All landscaping and irrigation must be installed on the Property in compliance with
Sections 4.5401 through 4.5411 of the Midlothian Zoning Ordinance and be
substantially as shown on the Landscaping Plan attached hereto as Exhibit “D,” and
incorporated herein by reference. All required landscaping must be installed prior
to issuance of a certificate of occupancy for any building to be located on the
Property.

(2)

No Certificate of Occupancy for any building constructed on any portion of the
Property shall be issued until all sidewalks and landscaping with required irrigation
systems are installed along the outer perimeter of the Property along South 9th Street
and Dylan Way.
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G.

H.

Lighting:
(1)

Any lighting standards installed on the Property shall be pedestrian-scale and shall
not exceed twenty (20) feet in height, and shall be decorative consisting of the lights
found in the Midtown Development.

(2)

Final placement of all lighting standards shall be determined at the time of plat
approval and approved by the Director of Engineering or their designee.

(3)

A lighting plan shall be submitted and approved by the Director of Engineering or
their designee.

Conflicts Between Text and Exhibits: If the text of this Ordinance and the exhibits
attached hereto conflict in a manner that the development standards in conflict cannot be
reconciled, the text of this Ordinance shall control.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
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SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 9TH DAY OF FEBURARY 2021.

____________________________________
Richard Reno, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_____________________________
Joseph J. Gorfida, Jr., City Attorney

(kbl:1/14/2021:119988)
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Ordinance No. 2021-____
Exhibit "A"
Property Description
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Ordinance No. 2021-____
Exhibit "B"
Site Plan
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Ordinance No. 2021-____
Exhibit "B"
Site Plan
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Ordinance No. 2021-____
Exhibit "B"
Site Plan
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Ordinance No. 2021-_______
Exhibit "C"
Building Elevations
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Ordinance No. 2021-_____
Exhibit "D"
Landscape Plan
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2021-008
AGENDA CAPTION:
Conduct a public hearing and act upon a request to rezone Lot 5R, Block 8 and Lot 19RR, Block
4, Hawkins Addition from Residential Three (R3) District to Urban Village Planned Development
District No. 93 (UVPD-93); amending the boundary description and development and use
regulations of UVPD-93. The property is approximately located at 323 E Avenue F and 302 E
Avenue F (Case No. Z10-2021-050).
ANALYSIS:
Applicant: Stephen Hidlebaugh
Existing Land Use: Original Town
Current Zoning: PD-93
Existing Use: Mixed Use

Owner: Stephen Hidlebaugh
Proposed Land Use: Original Town
Proposed Zoning: PD-93
Proposed Use: Mixed Use

The applicant and property owner, Stephen Hidlebaugh, is seeking to incorporate surrounding
property into the boundaries of UVPD-93. The proposed intended uses will be for future retail,
office, live-work and restaurant. The vision for UVPD-93 includes businesses and neighborhood
retail uses within an architecturally controlled district composed of historic-themed buildings. A
revised site plan is included in the draft ordinance illustrating the boundary, lot sizes, and proposed
parking areas. Based on the revised site plan, the applicant is planning to install an additional 34
on-street parking spaces and 15 off-street parking spaces with a minimum stall width of nine (9)
feet. In addition, the applicant is proposing four (4) enclosed dumpsters on Lot 5R with public
alley improvements.
Prior Action/History:
On October 11, 2016, the City Council originally approved the rezoning to PD-93 on October 11,
2016 by Ordinance No. 2016-26. On April 9, 2019, an amendment to extend the boundary and
modify the development standards was approved by City Council by Ordinance No. 2019-19.
Zoning and Land Uses:
Direction:

Existing Land Use:

Existing Zoning
Classification:

North

Residential

Residential Three (R3)

Flooring store, tire
shop, apartments,
and vacant property
Single family
residential, vacant
structures

Community Retail (CR),
Light Industrial (LI), PD-38,
and Commercial (C)

South
East
West

U.S. Post Office

Future Land Use
Classification:
Original Town
Module
Original Town
Module

UVPD-93, Residential Three
(R3)

Original Town
Module

Community Retail (CR)

Original Town
Module
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Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan indicates the subject property is located
in the Original Town Module, which supports a variety of residential uses ranging from low density
(single family residential) to high density (attached residential) along with retail, office, and mixed
uses. The proposed use is in conformance with the adopted Comprehensive Plan.
Site Plan/Parking:
The revised site plan will add an additional 34 on-street parking spaces with another 15 off-street
spaces for an overall total of 186 spaces with a minimum stall width of nine (9) feet. The approval
of a right-of-way encroachment agreement is required for the on-street parking spaces along Lot
5R and Lot 19RR and is scheduled as a separate approval at the February 9th City Council meeting.
Although the site plan shows 186 spaces, the final parking amount is contingent on the right-ofway encroachment agreement and any conditions that may apply.
Per Section 4.5603(g)(1) of the Zoning Ordinance, all parking areas shall be setback a minimum
of one-hundred (100) feet from any intersection or as stated by the City Engineer. The proposed
new parking areas include setbacks ranging from twenty-two (22) feet to thirty-six (36) feet,
similar to the existing setbacks within Founders Row. Typically, staff supports a minimum setback
of at least fifty feet (50’) within or near the Original Town area.
Fencing:
The applicant is proposing to construct two (2) large enclosures to hold a total of four (4)
dumpsters. Antique brick material will be used on the façade walls. Both enclosures will contain
walk-in openings to alleviate the use of the larger swing doors. The enclosures shall comply with
all other requirements as stated under Section 4.5205 of the Zoning Ordinance. Dumpster vehicles
will access the property through an improved alley on the rear side of Lot 5R and then exit onto
East Avenue E.
The applicant will install an eight foot (8’) tall cedar or redwood horizontal wood slat fence with
masonry columns on 16-foot centers along the western property line of Lot 5R. Six (6) decorative
pole lights will be installed throughout the off-street parking lot area, as shown on the site plan.
Landscaping:
The site plan also indicates a total of seven (7) shade trees and sod be installed throughout Lot 5R.
The proposed landscaping and lot coverage do adhere to the requirements as outlined in the current
Zoning Ordinance.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of 20 notification letters were sent out. To date, staff has not received any
letters regarding this request.
RECOMMENDATION:
Staff recommends approval of the proposed request.
ATTACHMENTS:
1.
Location Map.
2.
Draft Ordinance.
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PREPARED AND TO BE PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, January 19, 2021, Planning & Zoning Commission Meeting

REVIEWED BY:
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Location Map

ATTACHMENT 1
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ORDINANCE NO. 2021-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY CHANGING THE
ZONING OF LOTS 5R, BLOCK 8, HAWKINS ADDITION (323 EAST
AVENUE F) AND 19RR, BLOCK 4, HAWKINS ADDITION (302 EAST
AVENUE F) FROM RESIDENTIAL THREE (R3) ZONING DISTRICT TO
URBAN VILLAGE PLANNED DEVELOPMENT DISTRICT NO. 93
(UVPD-93); AMENDING THE SITE PLAN AND DEVELOPMENT
REGULATIONS OF UVPD-93; ADOPTING AN AMENDED BOUNDARY
DESCRIPTION; AMENDING THE DEVELOPMENT AND USE
REGULATIONS; PROVIDING FOR A CONFLICTS RESOLUTION
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A
SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE NOT TO
EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH OFFENSE;
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, are hereby further amended by changing the zoning of the following
property from Residential Three (R3) Zoning District to Urban Village Planned Development
District No. 93 (UVPD-93):
A.

Lots 5R, Block 8, Hawkins Addition, an addition to the City of Midlothian, Ellis County,
Texas, according to the plat thereof recorded in Cabinet _K, Slide 371, Plat Records, Ellis
County, Texas (commonly known as 323 East Avenue F);

B.

Lots 19RR, Block 4, Hawkins Addition, an addition to the City of Midlothian, Ellis County,
Texas, according to the plat thereof recorded in Cabinet K, Slide 370, Plat Records, Ellis
County, Texas (commonly known as 302 East Avenue F).

SECTION 2. AMENDMENTS TO UVPD 93 REGULATIONS
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, be further amended by amending as follows the use and development
regulations of Urban Village Planned Development District No. 93 (“UVPD-93”) established by
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and set forth in Section 2 of Ordinance No. 2016-26, as amended by Ordinance No. 2019-19
(collectively “the UVPD-93 Ordinance”):
A.

Sections 2.E, 2.G, and 2.H are amended to read as follows:
E.

G.

Fences:
(1)

No fence shall be required on any lot developed within the Property.
Fences constructed on the Property shall be wrought iron with a
maximum height of four (4) feet.

(2)

All dumpster enclosures shall comply with Section 4.5205 of the
Zoning Ordinance and developed substantially as depicted on the
Exhibit “A-2” – Site Plan.

(3)

Prior to the issuance of any Certificate of Occupancy for any
building, structure, or parking lot constructed or to be constructed
on Lot 5R, Block 8 as depicted on the Site Plan, a cedar or redwood
horizontal wood slat fence not less than eight-foot (8.0’) in height
with masonry columns on not less than 16-foot centers shall be
constructed on the west property line of said Lot 5R, Block 8.

Parking:
(1)

At least 18 off-street vehicle parking spaces, located at the
rear of the Property, shall be constructed before issuance of
a certificate of occupancy for any building constructed on
the Property.

(2)

Minimum stall widths shall be nine (9) feet and shall comply
with the location, dimensions, and minimum numbers as
depicted on the Site Plan.

(3)

Prior to or concurrently with the filing of the replat of the
Property, and in any case before any building permit may be
issued for any portion of the Property, the owner of the
Property shall sign and record in the Official Public Records
of Ellis County, Texas, a cross-access and mutual parking
easement applicable to all of the Property that provides for
the mutual use and maintenance by the owners of all lots
within the Property of all off-street and on-street parking
constructed on the Property. Such easement shall be in a
form approved by the City and may not be terminated or
amended in a manner that precludes the use of any parking
areas by any lot owner within the Property without the prior
consent of the City.
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H.

Alley Improvements:
(1)

Prior to the commencement of construction of any alley
improvements as shown on Exhibit “C” that encroach into the public
alley right-of-way as it exists on the effective date of this Ordinance:
(a)

Either (i) authorization for such encroachment must be
obtained by the City Council pursuant to a right-of-way
encroachment agreement or other authorization granted by
City Council or (ii) the alley right-of-way where the
proposed encroachment will occur is vacated and abandoned
by authority of the City Council; and

(b)

A general utility and public access easement is dedicated and
conveyed to the public within the area of the alley
improvements pursuant to an approved subdivision plat
and/or separate conveyance document approved as to form
by the City Attorney and City Manager or designee.

(2)

The design and construction of the alley improvements shall be
substantially as shown as on Exhibit "C," attached hereto and
incorporated herein by reference.

(3)

Brick pavers shall be installed along the improved concrete surface
of the alley improvements.

(4)

Brick entrance columns shall be placed running parallel to N. 11th
Street and N. 12th Street and shall be designed and constructed
substantially as shown as on Exhibit "C," attached hereto and
incorporated herein by reference.

(5)

The design of the alley improvement adjacent to Lot 5R, Block 8
shall be concrete pavement located substantially as shown on the
Site Plan and constructed in compliance with the City of
Midlothian’s Standard Construction Details.

SECTION 3. AMENDED SITE PLAN.
Exhibit “A-1” of the UVPD 93 Ordinance is amended and replaced in its entirety with Exhibit “A2” – Site Plan as set forth in Attachment 1, attached hereto and incorporated herein by reference.
SECTION 4. AMENDED BOUNDARY DESCRIPTION.
Exhibit “D” of the UVPD 93 Ordinance is amended and replaced in its entirety with Exhibit “D1” – Planned Development District No. 93 Boundary as set forth in Attachment 2, attached hereto
and incorporated herein by reference.
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SECTION 5. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of a motion or resolution that the less stringent standard is to apply.
SECTION 6. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 7. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 8. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 9. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 9TH DAY OF FEBRUARY 2021.

____________________________________
Richard Reno, Mayor

-60-

ATTEST:
________________________________

Tammy Varner, City Secretary

APPROVED AS TO FORM:
_______________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:1/13/2021:119991)
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Attachment 1
EXHIBIT “A-2” – Site Plan
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Attachment 1 (cont.)
EXHIBIT “A-2” – Site Plan
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Attachment 2
EXHIBIT “D-1” – Planned Development District No. 93 Boundary
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2021-009
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance to change the zoning of Lot 4C,
Block 62, of the Town of Midlothian Addition, from Residential Three (R3) District to Urban
Village Planned Development District No. 137 (UVPD-137) for Single Family residential uses.
The property is located at 816 West Avenue H (Case No. Z12-2021-054).
BACKGROUND INFORMATION:
Applicant: Chad Adams
Existing Land Use: Escarpment Conservation
Current Zoning: Residential Three (R3)
Existing Use: Vacant

Owner: Chad Adams
Proposed Land Use: Original Town Module
Proposed Zoning: UVPD
Proposed Use: Single Family residential

The applicant is requesting to rezone the property from Residential Three (R3) District to Urban
Village Planned Development District No. 137 (UVPD-137) and to construct a single-family
residential structure in accordance with the provisions set forth in the attached draft ordinance.
Prior Action/History:
Lot 4C of Block 62, City of Midlothian is a vacant lot in original town and contains no previous
subdivision history. Although, there is no ordinance related to the rezoning of this property, it is
presumed the current zoning was established as part of the City-wide Comprehensive Rezone of
1989.
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

Existing Zoning
Classification:

North

Residential

R-3

South

Residential

R-3

East

Residential

R-3

West

Residential

SF-4/MD-1

Future Land Use
Classification:
Original Town
Module
Escarpment
Original Town
Module
Escarpment

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan states the following, “Infill development should be compatible with and
complementary to adjacent existing land uses” in this area. This residential infill development is
deemed to be compatible and complementary to adjacent land uses.
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Site Layout:
Development Standards
Maximum Density (du/ac)
Minimum Lot Area/Variety
Minimum Lot Width
Minimum Lot Depth
Minimum House Size
Minimum Garage Size
Max. Lot Coverage
Maximum Height
Minimum Front Yard Setback
Minimum Side Yard Setback
(interior/corner)
Minimum Rear Yard Setback
Garage Orientation & Standards
Screening Wall/Fences
Parking
Open Space

Existing (R3)

Proposed (UVPD)

8,000 sf
80 ft.

5,757 sf
50 ft.

N/A
1,600 sf
450 sf
60%

115.14 ft.

35 feet or 2-1/2 stories
25 ft.
6 ft. / 15 ft.

31.2 ft.
13 ft.
6 ft.

20 ft.

10 ft.

Section 3.5600
Section 3.5200

Side entry garage at rear
of property
NA

Section 3.5600

N/A

N/A

N/A

5.5 du/ac

N/A

1800 sf
400 sf
38.2%

Architectural/Building Design:
The exterior design of the proposed shall be substantially similar as shown in Exhibit “C” of the
attached draft ordinance. The applicant is proposing an 1,800± square foot structure with various
architectural features incorporated into the design of the building and as depicted and shown in the
building elevations in the draft ordinance. These elements include siding with a masonry chimney,
predominant roof pitch of 8:12, a dormer along the front facade, and a decorative entryway with
columns.
Landscaping:
The landscaping shall adhere to the area, dimensions, location, species type, and minimum quantity
as shown on the landscape Plan, which includes the addition of two (2) over-story trees and eight
(8) shrubs as well as a sod/grass area and mulched area.
Water and Sanitary Sewer Services:
The City of Midlothian currently provides both water and waste water service to this area.
Environmental Considerations:
No portion of this property is located within the FEMA-designated 100-year floodplain.
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LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of sixteen (16) letters to property owners within 200 feet of the subject property
were mailed. To date, staff has not received any response from the surrounding property owners.
RECOMMENDATION:
This project will be similar to other past UVPD projects completed within the area. In addition to
meeting the overall requirements of a UVPD District, the proposed use is compatible with the
surrounding area. Staff recommends approval.
ATTACHMENTS:
1.
Location and Zoning Map.
2.
Draft Ordinance.
PREPARED BY:
Leslie Regan, Planning and Zoning Coordinator for the Tuesday, January 19, 2021, Planning &
Zoning Commission Meeting

REVIEWED AND TO BE PRESENTED BY:

REVIEWED BY:
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Location and Zoning Map

ATTACHMENT 1
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Location and Zoning Map

ATTACHMENT 1 (cont.)
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ORDINANCE NO. 2021-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE
DEVELOPMENTAND USE LOT 4C, BLOCK 62, TOWN OF
MIDLOTHIAN ADDITION (COMMONLY KNOWN AS 816 W. AVENUE
H) AND PRESENTLY LOCATED IN A RESIDENTIAL THREE (R3)
ZONING DISTRICT BY REZONING SAID PROPERTY TO URBAN
VILLAGE PLANNED DEVELOPMENT DISTRICT NO. 137 (UVPD-137)
FOR SINGLE FAMILY RESIDENTIAL USES; ADOPTING A SITE PLAN
AND DEVELOPMENT REGULATIONS; PROVIDING FOR A
CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all property owners generally and to
all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, (collectively “the Zoning Ordinance”) is further amended by amending
the zoning regulations relating to the development and use of Lot 4C, Block 62, of the Town of
Midlothian, Ellis County, Texas, according to the plat thereof recorded in Cabinet A, Slide 538,
Plat Records, Ellis County, Texas (commonly known as 816 W. Avenue H), described and
depicted in Exhibit “A”, attached hereto and incorporated herein by reference (“the Property”) by
changing said zoning from Residential Three (R3) District to Urban Village Planned Development
District No. 137 (PD-137) for Single Family residential uses subject to the use and development
regulations set forth in Section 2 of this Ordinance.
SECTION 2. LAND USE AND DEVELOPMENT STANDARDS
The Property shall be developed and used in accordance with the provisions of the Zoning
Ordinance applicable to the Residential Three (R-3) Zoning District subject to the following:
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A.

Permitted Uses. The Property shall be used and developed solely with one Single family
Detached dwelling unit with an attached or detached garage.

B.

Planned Development Site Plan: The Property shall be used and developed substantially
in accordance with the Planned Development Site Plan (“Site Plan”) attached hereto as
Exhibit “B” and incorporated herein by reference.

C.

Setbacks: The buildings located on the Property as shown on the Site Plan shall be subject
to the following minimum setbacks:
1.

Front Yard: 13 feet

2.

Side Yard: 6 feet

3.

Rear Yard: 10 feet

D.

Architectural Design: The exterior design of the structures on the Property shall be
developed to appear substantially as shown on the Elevations attached hereto as Exhibit
“C” and incorporated herein by reference.

E.

Landscaping: Prior to issuance of a certificate of occupancy authorizing the Property to
be used for single family residential purposes, landscaping shall be installed on the
Property in accordance with the areas, dimensions, locations, species types, and minimum
quantities shown on the Landscape Plan attached hereto as Exhibit “D” and incorporated
herein by reference.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of a motion or resolution that the less stringent standard is to apply.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
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SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 9TH DAY OF FEBRUARY 2021.
____________________________________
Richard Reno, Mayor
ATTEST:
________________________________

Tammy Varner, City Secretary

APPROVED AS TO FORM:
_______________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:1/6/21:119950)
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Exhibit “A”
Property Survey and Description
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Exhibit “B”
Site Plan
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Exhibit “C”
Building Elevations
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Exhibit “C”
Building Elevations
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Exhibit “D”
Landscape Plan
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