NOTICE OF A SCHEDULED MEETING FOR THE
CITY OF MIDLOTHIAN
PLANNING & ZONING COMMISSION
TUESDAY, SEPTEMBER 15, 2020
Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of a Regular
Meeting of the Midlothian Planning & Zoning Commission, to be held in the City Council Chambers at
Midlothian City Hall, 104 West Avenue E, Midlothian, Texas.
Although our Planning & Zoning Commission meetings are open to the public, space is limited and
citizens are encouraged to watch the meetings online rather than in person due to concerns related to the
spread of COVID-19. Citizens attending in person are asked to maintain a distance of at least six (6) feet
from other members of the public, Planning & Zoning Commission and City staff. Citizens not attending
in person, but wishing to address the Planning & Zoning Commission, may submit comments on any topic
or agenda item electronically by utilizing the Citizen Participation Form on our website at
www.midlothian.tx.us/Participate. All forms must be received by 5:00 p.m. on the date of the meeting
and will be provided for the record. You can also stream the meeting online on the City’s website at
http://tx-midlothian3.civicplus.com/60/Agendas-Packets-Minutes-Videos. If you need additional
assistance or have questions on how to join the meeting, please feel free to contact us at 972-775-7168 or
via email at planning@midlothian.tx.us prior to 5:00 PM on the day of the meeting.
REGULAR AGENDA 6:00 PM
Call to Order and Determination of Quorum.
001

Staff review of the cases that were heard by City Council in the last sixty (60) days.

002

Citizens to be heard-The Planning & Zoning Commission invites citizens to address the
Commission on any topic not already scheduled for a Public Hearing. Citizens wishing to
speak should complete a “Citizen Participation Form” and present it to City Staff prior to
the meeting. In accordance with the Texas Open Meetings Act, the Commission cannot
take action on items not listed on the agenda.

003

CONSENT AGENDA
Consider the minutes for the Planning and Zoning Commission meeting dated:
• August 18, 2020

004

Consider and act upon the extension of a Preliminary Plat for Dove Creek, Phase Two,
being 40.503± acres out of the JD Enlow Survey, Abstract No. 419; the G. Garcia Survey,
Abstract No. 419; the A. Howell Survey, Abstract No. 525; and the Martha Brenan Survey,
Abstract No. 43, in the City of Midlothian, Ellis County, Texas. The property is generally
located south of McAlpin Road and 2,500 feet east of FM 663 (Case No. M18-2020-128).

005

Consider and act upon the extension of a Preliminary Plat for Mockingbird Springs, Phase
Two, being 53.864± acres out of the E.C. Newton Survey, Abstract No. 791; J.T. Powers
Survey, Abstract No. 877; and the James Coldiron Survey, Abstract No. 224, of the City
of Midlothian, Ellis County, Texas. The property is generally located on the southeast
corner of Mockingbird Lane as it goes east and west then bends and goes north and south,
being south of Mockingbird Springs Phase One and Rustic Ridge Road (Case No. M172020-127).
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006

007

Consider and act upon the extension of a Preliminary Plat for the Grove, Phase Three and
Phase Four, being ± 76.725 acres out of the W.G. Stewart Survey, Abstract No. 1245; J.B.
Allen Survey, Abstract No. 30; and the Robert Hosford Survey, Abstract No. 533, of the
City of Midlothian, Ellis County, Texas. The property is generally located west of Walnut
Grove Road and south of FM 1387 (Case No. M19-2020-129).
REGULAR AGENDA AND PUBLIC HEARINGS
Consider and act upon a request for a Preliminary Plat of The Grove Phase Five, being ±
40.565 acres of land, situated within the Coleman Jenkins Survey, Abstract 555 and 556,
the Benjamin Witherspoon Survey, Abstract 1180 and the Robert Hosford Survey, Abstract
533, City of Midlothian, Ellis County. The property is located at the west ends of Walnut
Lane and Clancy Lane, between South Walnut Grove Road and Eastgate Road (Case No.
PP12-2020-120).

008

Conduct a public hearing and consider and act upon an ordinance for a Specific Use Permit
(SUP) for a restaurant exceeding 1,000 square feet in size (Papa John’s Pizza), relating to
the use and development of ±0.804 acres of land located on Lot 1BR, Midtown Plaza
Addition (commonly known as 1011 East Main Street), and presently zoned Planned
Development District No. 2 (PD-2) (Case No. SUP11-2020-118).

009

Conduct a public hearing and consider and act upon an ordinance for a Specific Use Permit
(SUP) for a grocery store relating to the use and development of ±0.063 acres of land
located on Lots 17-20, Block 16, Section 16 in the Original Town Addition (commonly
known as 216 West Avenue F), and located in the Central Business District (CBD) (Case
No. SUP12-2020-130).

010

Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 9.74± acres, being a tract of land in the M. Brenan Survey, Abstract No.
43, by changing the zoning from Agricultural (A) District to a Single-Family Two (SF-2)
District. The property is generally located at 1120 Apple Lane (Case No. Z33-2020-123).

011

Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 5.823± acres on Lot 5, Block B, Crystal Forest Estates Phase IV, by
changing the zoning from Agricultural (A) District to Single-Family Two (SF-2) District.
The property is generally located at 4861 Monroe Court (Case No. Z31-2020-116).

012

Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of ±52.35 acres Martha Brenan Survey, Abstract No. 43 of Ellis County,
Texas and being part of that certain 44.08 acre tract of land conveyed by deed to Cassandra
Marshall Smart, generally located at the intersection of 14th Street and Ashford Lane by
changing the zoning from Agricultural (A) District to Planned Development District No.
133 (PD-133) (Ridgepoint Subdivision) for residential uses (Case No. Z27-2020-106).

013

Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 966.35± acres out of the Robert Hosford Survey, Abstract No. 533, JL
Blanton Survey, Abstract No 1284, Jourdan Powers Survey, Abstract No 838, William
Lick Survey, Abstract 620, John Early Survey Abstract No 3473, Joseph Witherspoon
Survey, Abstract No. 1137, Isaac Cooper Survey, Abstract No 226, Elizabeth Rice Survey,
Abstract No. 929, AR Newton Survey, Abstract 807, West Wilkins Survey, Abstract No
2

1162, J Kyser Survey, Abstract No 597, Z Heath Survey, Abstract No 455, Puerta Irrigation
Company Survey, Abstract No 1240 and the James P. Neill Survey, Abstract No 1387, by
changing the zoning from Planned Development District No. 75 (PD-75) to a new Planned
Development District (PD) for a mixed-use development which includes residential,
commercial and industrial uses. The property is generally located north of U.S. Highway
287, between South Walnut Grove Road and Rex Odom Drive (Case No. Z21-2019-141).
014

Conduct a public hearing and consider and act upon an ordinance amending Section 2.04
“Use Tables,” Subsection (k) “Industrial Uses and Processes” by amending the
requirements for temporary batch plant use from a SUP to a permitted use. Secondly by
amending the City of Midlothian Code of Ordinances, Chapter six (6), “Health and
Sanitation”, to adopt the permitting process and set the standards for location and operation
of a temporary batch plant. (Case No. OZ04-2020-077).

MISCELLANEOUS DISCUSSION
•
•

Staff and Commissioner Announcements
Adjourn

Note: The Planning & Zoning Commission may go into a closed meeting at any time pursuant to the
Texas Government Code §551.071 (2) to seek legal advice and counsel from the City Attorney or other
attorney engaged by the City regarding any item appearing on the agenda.
I, Trenton Robertson, Planning Director for the City of Midlothian, Texas, do hereby certify that this
Notice of a Meeting was posted on the front window of City Hall, 104 West Avenue E, Midlothian, Texas,
at a place readily accessible to the general public at all times, no later than the 11th day of September,
2020, at or before 6:00 P.M.
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MINUTES
PLANNING AND ZONING COMMISSION
TUESDAY, AUGUST 18, 2020
The Planning and Zoning Commission for the City of Midlothian met on Tuesday evening, in the
City Hall Council Chambers located at 104 West Avenue E, Midlothian, Texas.
The following Commissioners were present:
Dan Altman
§
Walter Darrach
§
Mark Hill
§
Maurice Osborn
§
Edwin Bateman
§
Scott Koehler
§

Chairman
Vice Chairman
Commissioner
Commissioner
Commissioner
Commissioner

The following Commissioners were absent:
Angela Stephens
§

Commissioner

REGULAR AGENDA 6:00PM
Call to Order and Determination of Quorum.
001

Staff review of the cases that were heard by City Council in the last sixty (60)
days

002

Citizens to be heard-The Planning & Zoning Commission invites citizens to
address the Commission on any topic not already scheduled for a Public
Hearing. Citizens wishing to speak should complete a “Citizen Participation
Form” and present it to City Staff prior to the meeting. In accordance with the
Texas Open Meetings Act, the Commission cannot take action on items not
listed on the agenda.

There were no citizens to be heard at this time.
003

CONSENT AGENDA
Consider the minutes for the Planning and Zoning Commission meeting dated:
• July 21, 2020

Commissioner Bateman motioned to approve the minutes as presented. Motion was seconded by
Commission Osborn and carried unanimously (6-0).
Action Taken: (6-0) Approved
REGULAR AGENDA AND PUBLIC HEARINGS
004

Conduct a public hearing and consider and act upon an ordinance relating to the
use and development of 52.35± acres Martha Brenan Survey, Abstract No. 43 of Ellis
County, Texas and being part of that certain 44.08 acre tract of land conveyed by

4

deed to Cassandra Marshall Smart, generally located at the intersection of 14th
Street and Ashford Lane by changing the zoning from Agricultural (A) District to
Planned Development District No. 133 (PD-133) for residential uses (Case No. Z272020-106).
Action Taken: Withdrawn
005

Consider and act upon a request for a Preliminary Plat of The Arbours, being ±
56.432 acres of land, situated within the A.J. Lawrence Survey, Abstract No. 625,
City of Midlothian, Ellis County. The property is located to the west of North
Walnut Grove Road, between Steeplechase Road and Shiloh Court/Shiloh Road
(Case No. PP09-2020-103).

Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Bateman moved to approve agenda item 005. Motion was seconded by Commissioner Hill and
carried unanimously (6-0).
Action Taken: (6-0) Approved
006

Conduct a public hearing and consider and act upon an ordinance for a
Specific Use Permit for an additional building wall sign on Lot 4R, Block A,
Green Hollow (commonly known as 621 Highlander Avenue), presently zoned
Planned Development District No. 36 (PD-36) (Case No. SUP09-2020-101).

Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Hill moved to close the public hearing. Motion was seconded by Commissioner Koehler and
carried unanimously (6-0). Vice Chairman Darrach moved to approve agenda Item 006. Motion
was seconded by Commissioner Bateman and carried unanimously (6-0).
Action Taken: (6-0) Approved
007

Conduct a public hearing consider and act upon an ordinance granting a
Specific Use Permit (SUP) for a secondary dwelling unit on Lot 46, Block C,
Crystal Forrest Estates Phase V (commonly known as 3240 Katy Kourt East),
presently zoned Single-Family One (SF-1) District (Case No. SUP10-2020102).
SPEAKERS
Brandon Rogers (Contractor)
Bill Hileman

Not Present

Staff presented the agenda item and welcomed questions from the Commissioners. Vice Chairman
Darrach moved to close the public hearing. Motion was seconded by Commissioner Koehler and
carried unanimously (6-0). Chairman Altman moved to approve agenda Item 007. Motion was
seconded by Vice Chairman Darrach and carried unanimously (6-0).
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Action Taken: (6-0) Approved
008

Conduct a public hearing and consider and act upon an ordinance amending
the City of Midlothian’s Zoning Ordinance and map by establishing the initial
zoning classification as Single Family-One (SF-1) District, for a property that
is approximately 11.013± acres out of the SA & MG Company Survey,
Abstract No. 1048. The property is commonly known as 3860 Plainview Road.
(Case No. Z30-2020-110).

Staff presented the agenda item and welcomed questions from the Commissioners. Chairman
Altman moved to close the public hearing. Motioned was seconded by Commissioner Osborn and
carried unanimously (6-0). Vice Chairman Darrach moved to approve the agenda Item 008 as
presented. Motion was seconded by Commissioner Hill and carried unanimously (6-0).
Action Taken: (6-0) Approved
009

Conduct a public hearing and consider and act upon an ordinance amending
the City of Midlothian Comprehensive Plan and Thoroughfare Map by
removing a Thoroughfare as depicted in Exhibit “A” by removing a portion
of a proposed 150-foot rural parkway on F.M. 875 from its intersection with
Skinner Road on the west and the proposed 120-foot wide north/south major
thoroughfare to the east (Case No. M15-2020-107).

Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Hill moved to close the public hearing. Motion was seconded by Vice Chairman Darrach and
carried unanimously (6-0). Vice Chairman Darrach moved to table the agenda item to the Octobers
agenda & will reconsider at October hearing based upon County hearing and will allow the
applicant to resubmit additional support to show planning this change. Motion was seconded by
Chairman Altman and carried unanimously (6-0),
Tabled to October 20,2020 agenda.
Action Taken: (6-0) Tabled
010

Conduct a public hearing and consider and act upon an ordinance relating to the
use and development of 33.445± acres out of the Granville Kirk Survey Abstract
No. 604, described in Exhibit “A” hereto, by changing the zoning from
Agricultural (A) District to Planned Development District No. 134 (PD-134) for
residential uses. The property is located on the south side of Mockingbird Lane,
between Pheasant Drive and Abbey Court approximately 3,000 feet west of
Walnut Grove Road (Case No. Z28-2020-108).

SPEAKERS
Joe Betzel- Support
Greg Blevins- Opposition
James Harrod- Support

ADDRESSES
3440 Mockingbird Ln.
1102 Pheasant Dr.
917 Abbey Ln
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Staff presented the agenda item and applicant, Don Dykstra, welcomed questions from the
Commissioners. Vice Chairman Darrach moved to close the public hearing. Motion was seconded
by Commissioner Hill and carried unanimously (6-0). Commissioner Osborn moved to approve
agenda Item 010 with conditions listed below. Motion was seconded by Vice Chairman Darrach
with Commissioner Bateman in opposition (5-1).
Conditions as Follow:
1.
2.
3.
4.

65% Front entry & 35% J swing entry garages allowed
Road Stub East & West added with no reduction of green space
Trails no less than 8’ wide
20 Permits may be issued before completion of the construction of play ground and trail
system with equipment and amenities.

Action Taken: (5-1) Approved
011

Conduct a public hearing to consider and act upon an ordinance relating to
the use and development of .132+/- acres being Lot 1, Block 2 of the Hales
Addition (more commonly known as 323 South 9th Street), by changing the
zoning from Residential Three (R-3) District to an Urban Village Planned
Development District (UVPD) to allow for professional and/or medical office
uses (Case No. Z29-2020-109).

Staff presented the agenda item and the applicant, Paul Penfold, welcomed questions from the
Commissioners. Commissioner Hill moved to close the public hearing. Motion was seconded by
Commissioner Bateman and carried unanimously (6-0). Commissioner Hill moved to approve
agenda Item 011. Motion was seconded by Vice Chairman Darrach and carried unanimously (60).
Action Taken: (6-0) Approved
012

Conduct a public hearing to consider and act upon an ordinance amending the
regulations relating to the development and use of 19.255± acres located in
Planned Development District No. 81 (PD-81) and described in Exhibit “A”
hereto by amending section 2(a) of Ordinance No. 2018-13 to authorize singlefamily residential as a permitted use and adopting development regulations
and a Planned Development site plan. The property is generally located at the
northeast corner of Hawkins Run Road and 14th Street (Z17-2020-066).

Staff presented the agenda item and Applicant, Terrance Jobe, welcomed questions from the
Commissioners. A public speaker with a concern was Lee Whitehead of 1080 Mt. Zion,
Midlothian, TX. Chairman Altman moved to close the public hearing. Motion was seconded by
Vice Chairman Darrach and carried unanimously (6-0). Chairman Altman moved to approve
agenda Item 012 with conditions listed below. Motion was seconded by Vice Chairman Darrach
and carried unanimously (6-0).
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Conditions as Follow:
1. 29 Front entry garages are allowed on BlK B, Lots 10-17 in the Site Plan
2. The Alley on East Side of property be removed
3. To construct 6’ board on board cedar fence as a screen for Block B Lots 10-17
Action Taken: (6-0) Approved
Chairman Altman requested a break at 7:55 PM and resumed at 7:58 PM.
013

Conduct a public hearing to consider and act upon an ordinance by amending
and restating the development and use regulations of Planned Development
District No. 118 (PD-118) as set forth in section 2 of Ordinance No. 2020-07
and inclusive of all exhibits. The property is located at the south west corner
of South 14th Street and Mt. Zion Road (Case No. Z26-2020-106).

Staff presented the agenda item and Applicant, Blaine Lee, welcomed questions from the
Commissioners. Public Speaker in support was Kim Wiens of 3800 Steeple Chase Ct. Midlothian,
Tx. Chairman Altman moved to close the public hearing. Motion was seconded by Vice Chairman
Darrach and carried unanimously (6-0). Commissioner Hill moved to approve agenda Item 013
as presented. Motion was seconded by Commissioner Bateman and carried unanimously (6-0).
Action Taken: (6-0) Approved
014

Conduct a public hearing and consider and act upon an ordinance relating to
the use and development of 966.35± acres out of the Robert Hosford Survey,
Abstract No. 533, JL Blanton Survey, Abstract No 1284, Jourdan Powers
Survey, Abstract No 838, William Lick Survey, Abstract 620, John Early
Survey Abstract No 3473, Joseph Witherspoon Survey, Abstract No. 1137,
Isaac Cooper Survey, Abstract No 226, Elizabeth Rice Survey, Abstract No.
929, AR Newton Survey, Abstract 807, West Wilkins Survey, Abstract No
1162, J Kyser Survey, Abstract No 597, Z Heath Survey, Abstract No 455,
Puerta Irrigation Company Survey, Abstract No 1240 and the James P. Neill
Survey, Abstract No 1387, by changing the zoning from Planned Development
District No. 75 (PD-75) to a new Planned Development District (PD) for a
mixed-use development which includes residential, commercial and industrial
uses. The property is generally located north of U.S. Highway 287, between
South Walnut Grove Road and Rex Odom Drive (Case No. Z21-2019-141).

Staff presented the agenda item and Applicant, Bill Luedtke, welcomed questions from the
Commissioners. Vice Chairman Darrach moved to close the public hearing. Motion was seconded
by Commissioner Hill. After further discussion Chairman Altman reopened public hearing to hear
Applicant. Vice Chairman Darrach moved to table agenda Item 014 for thirty days. Motion was
seconded by Commissioner Osborn and carried unanimously (6-0).
Tabled to October 20, 2020 agenda.
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-004
AGENDA CAPTION:
Consider and act upon the extension of a Preliminary Plat for Dove Creek, Phase Two, being
40.503± acres out of the JD Enlow Survey, Abstract No. 419; the G. Garcia Survey, Abstract No.
419; the A. Howell Survey, Abstract No. 525; and the Martha Brenan Survey, Abstract No. 43, in
the City of Midlothian, Ellis County, Texas. The property is generally located south of McAlpin
Road and 2,500 feet east of FM 663 (Case No. M18-2020-128).
Applicant: Todd Winters
Current Zoning: PD-64

Owner: Brett Forman
Use: Single-Family Residential

Analysis:
On October 15, 2019, the City of Midlothian’s Planning & Zoning Commission approved the
preliminary plat for Dove Creek, Phase Two. This plat has an expiration date of October 15, 2020
and the applicant, Brett Forman, is requesting to extend the expiration date to October 15, 2021
for additional time to complete construction drawings, infrastructure, and improvements as
required for the submittal of the Final Plat. The development has completed paving and is in the
process of installing utilities.
In accordance with Section 4.13.9 of the City of Midlothian’s Subdivision Ordinance, “An
approved preliminary plat application shall expire and shall thereafter be deemed null and void,
together with any Conceptual Site Plan approved with the preliminary plat, if a final plat
application for all the land subject to the preliminary plat has not been approved within twelve (12)
months from the date of the Commission’s approval of the preliminary plat”. Per Section 4.17.3
of the Subdivision Ordinance, “Extensions: The Planning & Zoning Commission may extend the
expiration date of an approved preliminary plat or phased preliminary plat in accordance with
Section 4.13(9). For all other approved plats, the Commission may extend the expiration date upon
written petition for such extension by the owner prior to the expiration of the plat, but not to exceed
one (1) year”.
RECOMMENDATION:
Staff recommends that the expiration date of the approved preliminary plat for Dove Creek, Phase
Two be extended for a period not to exceed one (1) year. If a final plat is not filed and recorded
with the Ellis County Clerk’s Office by October 15, 2021, the preliminary plat will expire and a
new preliminary plat will be required.
ATTACHMENTS:
1.
Preliminary Plat
PREPARED BY:
Leslie Regan, Planning and Zoning Coordinator
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting
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REVIEWED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting
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PRELIMINARY PLAT

ATTACHMENT 1
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PRELIMINARY PLAT

12
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-005
AGENDA CAPTION:
Consider and act upon the extension of a Preliminary Plat for Mockingbird Springs, Phase Two,
being 53.864± acres out of the E.C. Newton Survey, Abstract No. 791; J.T. Powers Survey,
Abstract No. 877; and the James Coldiron Survey, Abstract No. 224, of the City of Midlothian,
Ellis County, Texas. The property is generally located on the southeast corner of Mockingbird
Lane as it goes east and west then bends and goes north and south, being south of Mockingbird
Springs Phase One and Rustic Ridge Road (Case No. M17-2020-127).
Applicant: Todd Winters
Current Zoning: SF-1

Owner: Brett Forman
Use: Single-Family Residential

Analysis:
On October 15, 2019, the City of Midlothian’s Planning & Zoning Commission approved the
preliminary plat for Mockingbird Springs, Phase Two. The plat has an expiration date of October
15, 2020 and the applicant, Brett Forman, is requesting to extend the expiration date to October
15, 2021 for additional time to complete construction drawings, infrastructure, and improvements
as required for the submittal of the Final Plat. The development has completed the paving, but has
not yet started installing utilities.
In accordance with Section 4.13.9 of the City of Midlothian’s Subdivision Ordinance, “An
approved preliminary plat application shall expire and shall thereafter be deemed null and void,
together with any Conceptual Site Plan approved with the preliminary plat, if a final plat
application for all the land subject to the preliminary plat has not been approved within twelve (12)
months from the date of the Commission’s approval of the preliminary plat”. Per Section 4.17.3
of the Subdivision Ordinance, “Extensions: The Planning & Zoning Commission may extend the
expiration date of an approved preliminary plat or phased preliminary plat in accordance with
Section 4.13(9). For all other approved plats, the Commission may extend the expiration date upon
written petition for such extension by the owner prior to the expiration of the plat, but not to exceed
one (1) year”.
RECOMMENDATION:
Staff recommends that the expiration date of the approved preliminary plat for Mockingbird
Springs, Phase Two be extended for a period not to exceed one (1) year. If a final plat is not filed
and recorded with the Ellis County Clerk’s Office by October 15, 2021, the preliminary plat will
expire and a new preliminary plat will be required.
ATTACHMENTS:
1.
Preliminary Plat
PREPARED BY:
Leslie Regan, Planning and Zoning Coordinator
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting
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REVIEWED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting
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PRELIMINARY PLAT

ATTACHMENT 1
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PRELIMINARY PLAT
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-006
AGENDA CAPTION:
Consider and act upon the extension of a Preliminary Plat for the Grove, Phase Three and Phase
Four, being ± 76.725 acres out of the W.G. Stewart Survey, Abstract No. 1245; J.B. Allen Survey,
Abstract No. 30; and the Robert Hosford Survey, Abstract No. 533, of the City of Midlothian, Ellis
County, Texas. The property is generally located west of Walnut Grove Road and south of FM
1387 (Case No. M19-2020-129).
Applicant: Todd Winters
Current Zoning: PD-62A

Owner: Brett Forman
Use: Single-Family Residential

Analysis:
On October 15, 2019, the City of Midlothian’s Planning & Zoning Commission approved the
preliminary plat for the Grove, Phase Three and Four. This plat has an expiration date of October
15, 2020 and the applicant, Brett Forman, is requesting to extend the expiration date to October
15, 2021 for additional time to complete construction drawings, infrastructure, and improvements
as required for the submittal of the Final Plat. The development has completed the paving, but has
not yet started installing utilities.
In accordance with Section 4.13.9 of the City of Midlothian’s Subdivision Ordinance, “An
approved preliminary plat application shall expire and shall thereafter be deemed null and void,
together with any Conceptual Site Plan approved with the preliminary plat, if a final plat
application for all the land subject to the preliminary plat has not been approved within twelve (12)
months from the date of the Commission’s approval of the preliminary plat”. Per Section 4.17.3
of the Subdivision Ordinance, “Extensions: The Planning & Zoning Commission may extend the
expiration date of an approved preliminary plat or phased preliminary plat in accordance with
Section 4.13(9). For all other approved plats, the Commission may extend the expiration date upon
written petition for such extension by the owner prior to the expiration of the plat, but not to exceed
one (1) year”.
RECOMMENDATION:
Staff recommends that the expiration date of the approved preliminary plat for Dove Creek, Phase
Three and Four be extended for a period not to exceed one (1) year. If a final plat is not filed and
recorded with the Ellis County Clerk’s Office by October 15, 2021, the preliminary plat will expire
and a new preliminary plat will be required.
ATTACHMENTS:
1.
Preliminary Plat
PREPARED BY:
Leslie Regan, Planning and Zoning Coordinator
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting
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REVIEWED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting
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PRELIMINARY PLAT

ATTACHMENT 1
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PRELIMINARY PLAT
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-007
AGENDA CAPTION:
Consider and act upon a request for a Preliminary Plat of The Grove Phase Five, being ± 40.565
acres of land, situated within the Coleman Jenkins Survey, Abstract 555 and 556, the Benjamin
Witherspoon Survey, Abstract 1180 and the Robert Hosford Survey, Abstract 533, City of
Midlothian, Ellis County. The property is located at the west ends of Walnut Lane and Clancy
Lane, between South Walnut Grove Road and Eastgate Road (Case No. PP12-2020-120).
ANALYSIS:
Applicant: Todd Winters
Current Zoning: PD-62A

Owner: Brett Forman
Use: Single-Family Residential

The applicant is seeking approval for a preliminary plat of The Grove, Phase Five. The proposed
preliminary plat will consist of approximately 40.565+/- acres and will contain 116 residential
lots and 5 common area lots. The property is zoned Planned Development District No. 62A (PD62A).
Thoroughfare Plan/Transportation:
No major thoroughfares are located within the subject property. However, the Thoroughfare Plan
shows a minor collector (Summer Grove Drive) running in a north-south direction requiring 60feet of right-of-way, which has been depicted and dedicated on the Plat.
Water and Sanitary Sewer Services:
City water and sewer will service the subject property. Prior to approval of a final plat for any
portion of the subject property, the owner and/or developer shall enter into an agreement with the
City setting forth the terms and conditions related to the design and cost for the installation of a
12-inch-diameter sanitary sewer line as designated on the City’s Wastewater Master Plan and
receive either a credit or reimbursement of wastewater impact fees due for the development
relating to the cost of any off-site improvements or required upsizing.
Environmental Considerations:
Although this property is not located within the FEMA-designated 100-year floodplain, a
drainage plan is still required for review by the Engineering Department to ensure compliance
with the City’s storm water regulations during the engineering plan review stage.
LEGAL REQUIREMENTS
Section 212 of the Texas Local Government Code states all plats must be acted upon within 30
days of receiving a complete application. If a plat is not acted upon within those 30 days, the plat
is automatically approved, unless otherwise waived. If the plat meets all requirements of the
Subdivision Regulations, it must be approved.
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RECOMMENDATION:
Staff recommends approval of the preliminary plat as presented.
ATTACHMENTS:
1. Preliminary Plat
SUBMITTED BY:
Leslie Regan, Planning & Zoning Coordinator
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting

REVIEWED AND TO BE PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:
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ATTACHMENT 1

25
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-008
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance for a Specific Use Permit (SUP)
for a restaurant exceeding 1,000 square feet in size (Papa John’s Pizza), relating to the use and
development of ±0.804 acres of land located on Lot 1BR, Midtown Plaza Addition (commonly
known as 1011 East Main Street), and presently zoned Planned Development District No. 2 (PD2) (Case No. SUP11-2020-118).
ANALYSIS:
Applicant: Mehboob Hemani
Land Use: New Town Module
Current Zoning: PD-2
Existing Use: Vacant (former Hair Salon)

Owner: Mehboob Hemani
Proposed Land Use: NA
Proposed Zoning: NA
Proposed Use: Restaurant

The applicant is requesting a SUP for a restaurant exceeding 1,000 square feet relating to the use
and development of ±0.804 acres of land. The proposed SUP would allow for the redevelopment
of a 1,536 sq. ft. building within an existing planned development district. The applicant is
proposing to use the property for a Papa John’s Pizza restaurant. Similar to other Papa John Pizza
locations, the building will not have dine-in seating, but will serve delivery and carryout orders
only.
Prior Action/History:
The subject property is currently zoned Planned Development District No. 2 (PD-2), which was
adopted on April 24, 1984. PD-2 was originally over 100 acers in size and consisted commercial,
industrial, and multifamily residential uses. The subject property is situated within the commercial
portion of PD-2. The existing building and asphalt parking lot were constructed in 1997.
Surrounding Properties:
Undeveloped

Existing Zoning
Classification:
PD-2

Future Land Use
Classification:
New Town Module

South

Car Wash and Retail

Commercial (C)

New Town Module

East

Bank and Office

PD-2

New Town Module

West

Multi-Retail Center

PD-2

New Town Module

Direction:

Existing Land Use:

North

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan shows this proposed development
primarily located in the New Town Module. This module is largely characterized by a mix of a
commercial core, civic facilities and a range of single-family residential uses. The proposed SUP
is consistent with the Comprehensive Plan.
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Site Layout:

Current Standards
Minimum Lot Area/Variety

Existing (Commercial)
12,500 sq. ft.

Maximum Height

35 feet

Proposed
35,022 sf (0.804 ac).
80% (Existing Building and
Parking Lot covers 40%).
1 Story (Existing Building).

Max. Building/Lot Coverage

80%

Minimum Front Yard Setback

25 feet

NA

Minimum Side Yard Setback
(street/non-res/residential)

15/10/20 feet

NA

Minimum Rear Yard Setback
(non-res/residential)

10/20 feet

NA

Screening Wall/Fences

Section 4.5200;
Dumpster enclosure shall be
consistent with the exterior of
the primary structure.

Parking

Section 4.5600;
1 per 100 sq. ft. of seating area.

Architectural Design

Section 4.5500.

Signs

Section 4.6017.

Section 4.5200;
Proposed dumpster for the
restaurant shall be enclosed
with a pedestrian access door
on a new concrete slab.
Per the applicant the existing
asphalt parking lot will be
replaced with new concrete.

9 parking spaces (10’ wide);
2 accessible parking spaces
with a new accessible ramp.
Per the applicant the existing
building will be painted, new
commercial glass windows
and commercial glass door
installed, new 4’ tall
decorative wainscot on all four
sides of building (Exhibit C).
Section 4.6017.
Section 2(E) of the Ordinance;
No electronic message centers;
Max. of 10% window signs;
1 monument sign.

Site Plan:
The use of the property as a restaurant over 1,000 sq. ft. shall be substantially in compliance with
the site plan attached to the ordinance. Any additional expansion of the restaurant and/or building
would require the applicant to amend the SUP through a public hearing process. The proposed use
will be required to meet all building, health and fire code requirements.
Screening:
The applicant has stated the same masonry material used on the enclosure shall match the material
used for the wainscot and monument sign.
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Water and Sanitary Sewer Services:
The Property will be served by City of Midlothian water and sewer services.
Environmental Considerations:
Although the property does not show to be located within the FEMA-designated 100-year
floodplain, any drainage plans must be reviewed by the Engineering Department to ensure
compliance with the City’s storm water management regulations during the engineering plan
review stage.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. Twelve (12) letters to property owners within 200 feet of the subject site were mailed.
To date, staff has received zero (0) written responses from property owners.
RECOMMENDATION:
Staff recommends approval of the proposed Specific Use Permit (SUP).
ATTACHMENTS:
1.
Location map.
2.
Zoning map.
3.
Draft Ordinance.
PREPARED AND TO BE PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting
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Location Map

ATTACHMENT 1
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Zoning Map

ATTACHMENT 2
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ORDINANCE NO. 2020-____
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE USE
AND DEVELOPMENT OF PROPERTY DESCRIBED AS LOT 1BR,
MIDTOWN PLAZALOCATED AT 1011 E. MAIN STREET AND WITHIN
PLANNED DEVELOPMENT DISTRICT NO. 2 (PD-2) BY GRANTING A
SPECIFIC USE PERMIT (SUP) FOR A RESTAURANT EXCEEDING 1,000
SQUARE FEET IN AREA AND ADOPTING CONDITIONS REGARDING
THE DEVELOPMENT AND USE OF THE PROPERTY FOR SUCH
PURPOSE; PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS
CLAUSE; PROVIDING A PENALTY OF FINE NOT TO EXCEED TWO
THOUSAND DOLLARS ($2,000) FOR EACH OFFENSE; AND
PROVIDING AN EFFECTIVE DATE; AND PROVIDING TERMINATION
UNDER CERTAIN CIRCUMSTANCES.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. GRANT OF A SPECIFIC USE PERMIT (SUP).
The City of Midlothian Zoning Ordinance and Zoning Map of the City of Midlothian, Texas, be,
and the same are hereby amended relating to the use and development of Lot 1BR, Midtown Plaza,
an addition to the City of Midlothian, Ellis County, Texas, according to the plat thereof recorded
in Cabinet E, Slide 214, Plat Records, Ellis County, Texas (“the Property”), located at 1011 E.
Main Street and within Planned Development District No. 2 (PD-2), by granting a Specific Use
Permit for a Restaurant Exceeding 1,000 square feet, such use to be subject to Section 2 of this
Ordinance.
SECTION 2. CONDITIONS FOR THE SPECIFIC USE PERMIT (SUP)
The Property shall continue to be used and developed in accordance with the use and development
regulations of PD-2 and, if the Property is used in accordance for purposes for which the Specific
Use Permit is granted in Section 1, above, such use shall be subject to the following:
A.

Site Plan: The Property shall be used and developed substantially in accordance with the
Site Plan attached hereto as Exhibit “A” and incorporated herein by reference (“the Site
Plan”). The size, number, and location of buildings, driveways, sidewalks, and parking
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areas constructed on the Property shall comply with the Site Plan. Any additions,
modifications or amendments to the Site Plan that are considered significant (including,
but not limited to, change in use for a purpose other than a Restaurant Over 1,000 square
feet, increase in size of floor plan or site, changing or adding ingress/egress to public rightsof-way, changing building orientation, and similar modifications) shall require approval of
an amendment to this ordinance authorizing such change.
B.

C.

Architectural Design and Buildings:
(1)

The exterior of the structures constructed on the Property shall be consistent with
and designed and constructed to appear substantially as shown on the Building
Elevations attached hereto as Exhibit “C” and incorporated herein by reference
(“the Elevations”).

(2)

The exterior of the structures shall contain architectural elements including, but not
limited to, decorative four-foot (4’) tall wainscot on all sides of the building,
commercial style glass windows and glass door with metal framing.

Screening: Trash and/or dumpster areas shall be located as shown on the Site Plan. The
design and construction of all required dumpster screening must:
(1)

be completed prior to issuance of a Certificate of Occupancy for any building on
the Property; and

(2)

in addition to complying with Section 4.5205 of the Zoning Ordinance, be
constructed with a pedestrian access door that allows access to the enclosed
dumpster by employees and other authorized representatives of the restaurant
without the necessity of opening the screening gates used for accessing the
dumpster by a solid waste disposal truck.

D.

Landscaping: All landscaping and irrigation complying with (i) Sections 4.5401 through
4.5411 of the Midlothian Zoning Ordinance and (ii) the Landscaping Plan attached hereto
as Exhibit “B,” and incorporated herein by reference must be installed prior to issuance of
a certificate of occupancy for any building located on the Property.

E.

Signs: Signs installed on the Property shall be in compliance with the Section 4.6017 of
the Zoning Ordinance subject to the following:
(1)

One (1) monument sign may be located on the Property at the location shown on
the Site Plan.

(2)

No electronic message center is permitted as a component of the authorized
monument sign.

(3)

Building wall signs shall be constructed and installed substantially as shown on the
Elevations.

(4)

Window signs shall not exceed 10% of any window or glass area, including side
doors, notwithstanding Section 4.6017 (a)(4).
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In the event of any conflict between the text of this Section 2.E. and any exhibits to this
Ordinance, the text of this Section 2.E. shall control.
F.

Lighting: Unless shown otherwise on the Site Plan, all lighting installed on the Property
shall be pedestrian-scale, shielded and downcast, shall not exceed twenty (20) feet in
height, and shall be directed away from adjacent properties and public rights-of-way.

G.

Parking: All required off-street parking shall generally conform with the location and
dimensions shown on the Site Plan.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
SECTION 8. TERMINATION OF USE.
The right to use the Property for a Restaurant over 1,000 square feet as granted by this Ordinance
shall expire and terminate if:
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A.

A certificate of occupancy for the use of the Property for a Restaurant over 1,000 square
feet has not been granted on or before the third anniversary of the effective date of this
Ordinance; or

B.

After the Property commences being used as a Restaurant Over 1,000 Square Feet, the
Property ceases to be used for said purpose for a period of 180 consecutive days except in
the case of a fire, flood, or windstorm that causes substantial damage or destruction to the
buildings developed and used as a Restaurant Over 1,000 Square Feet sufficient to prevent
such use from occurring, in which case termination of this Ordinance will occur if the use
of the Property as a Restaurant Over 1,000 Square Feet is not recommenced on or before
the last day of the 18th full calendar month after the date of the fire, flood, or windstorm
that caused the damage or destruction.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 22ND DAY OF SEPTEMBER 2020.
____________________________________
Richard Reno, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_____________________________
Joseph J. Gorfida, Jr., City Attorney

(kbl:9/8/2020:117741)
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EXHIBIT A
Site Plan

New
Sidewalk
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EXHIBIT B
Landscaping Plan
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EXHIBIT C
Elevations and Signs
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-009
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance for a Specific Use Permit (SUP)
for a grocery store relating to the use and development of ±0.063 acres of land located on Lots 1720, Block 16, Section 16 in the Original Town Addition (commonly known as 216 West Avenue
F), and located in the Central Business District (CBD) (Case No. SUP12-2020-130).
ANALYSIS:
Applicant: Jordy Jordan
Owner: Stephen Hidlebaugh
Land Use: New Town Module
Proposed Land Use: NA
Current Zoning: CBD
Proposed Zoning: CBD (SUP)
Existing Use: Vacant
Proposed Use: Grocery Store
The applicant, Jordy Jordan, is requesting for a Specific Use Permit for a grocery store relating to
the use and development of 0.063 acres of land. The proposed SUP would allow for the
redevelopment of a vacant store front within the Central Business District. The applicant is
proposing to use the existing structure for a neighborhood grocery and specialty store and does not
intend to expand on the footprint of the existing building.
The building was originally constructed between 1893 to 1898. Through the years this building
has had a wide variety of uses such as work/live units, news agency, general retail, specialty shops
(Gemini Boutique), etc. Through the transition of the different uses the architectural prominence
has been maintained and restorations have been consistent with the original character of the
building. The exterior of the structure shall not be altered and/or expanded with the proposed SUP
for a grocery store. Any renovations or alterations that occur must be consistent with the design
and architectural style of the building and the surrounding area and must be approved by the
Historical Advisory Board (HAB) in accordance with Section 4.403 of the Zoning Ordinance.
Surrounding Properties:
Direction:

Existing Land Use:

Existing Zoning
Classification:

Future Land Use
Classification:

North
South

Retail and Parking Lot

CBD

Original Town Module

Vacant Warehouse
Retail and Professional
Office
Vacant Warehouse

Commercial (C)

Original Town Module

CBD

Original Town Module

Commercial (C)

Original Town Module

East
West

Comprehensive Plan/Future Land Use Plan:
The Original Town Module has a mix of uses that are a reflection of Midlothian’s historic original
town. The land use distribution as well as the development pattern would continue and promote
the “small town character” that currently exists. The proposed Specific Use Permit (SUP) is
consistent with the Comprehensive Plan.
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Site Layout:
Current Central Business District
Standards
Minimum Lot Area/Variety
Max. Building/Lot Coverage
Maximum Height
Minimum Front Yard Setback
Minimum Side Yard Setback
(interior/corner)
Minimum Rear Yard Setback
Screening Wall/Fences

Parking
Architectural Design

Existing

Proposed

No minimum
No minimum

.2 acres
NA

10 Stories
No minimum
No minimum

19-ft.
NA
NA

0/10 feet

NA

Dumpster enclosure shall
be consistent with the
exterior of the primary
structure.

No additional dumpster is
being proposed. Any
dumpster being used for
the grocery store will be
required to be enclosed.
No additional parking is
being proposed.

1 per 100 sq. ft. of seating
area (No minimum is
required within this
district).
Section 4.404

Consistent with the
requirements.

Signs:
All signage must adhere to Section 2(D) of the attached ordinance.
Parking:
The subject property is located in downtown where the design and layout is geared toward the
pedestrian rather than the vehicle. A majority of the properties in the Central Business District do
not have off-street parking and utilize on-street parking spaces. If the typical parking requirements
were applied to each use in the Central Business District (CBD), a vast number of existing
historical structures would need to be demolished minimizing the sense of place and historic nature
of down town. Due to the nature and role of the downtown and CBD on-street parking and satellite
parking lots have been created to address the parking needs. Due to the existing on-street parking
and the satellite parking lots, it is staff’s professional opinion that additional parking should not be
required.
Other:
The proposed use will be required to meet all building, health and fire code requirements.
Water and Sanitary Sewer Services:
The Property will be served by City of Midlothian water and sewer services.
Environmental Considerations:
Although the property does not show to be located within the FEMA-designated 100-year
floodplain, any drainage plans must be reviewed by the Engineering Department to ensure
compliance with the City’s storm water management regulations during the engineering plan
review stage. Additionally, the property will be required to submit for review any necessary
permits, as deemed by TXDOT, such as drainage.
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LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. Twenty-one (21) letters to property owners within 200 feet of the subject site were
mailed. To date, staff has received zero (0) written responses from property owners.
RECOMMENDATION:
Staff recommends approval of the proposed Specific Use Permit (SUP).
ATTACHMENTS:
1.
Location map.
2.
Zoning map.
3.
Draft Ordinance.
PREPARED AND TO BE PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:
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ATTACHMENT 1
Location Map
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ATTACHMENT 2
Zoning Map
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ORDINANCE NO. 2020AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY GRANTING A SPECIFIC
USE PERMIT (SUP) FOR A GROCERY STORE RELATING TO THE USE
AND DEVELOPMENT OF ±0.063 ACRES OF LAND LOCATED ON LOTS
17-20, BLOCK 16, SECTION 16 IN THE ORIGINAL TOWN ADDITION
(COMMONLY KNOWN AS 216 WEST AVENUE F), AND LOCATED IN
THE CENTRAL BUSINESS DISTRICT (CBD); ADOPTING CONDITIONS
REGARDING THE DEVELOPMENT AND USE OF THE PROPERTY;
PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE; PROVIDING
A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY OF FINE NOT TO EXCEED TWO THOUSAND
DOLLARS ($2,000) FOR EACH OFFENSE; PROVIDING AN EFFECTIVE
DATE; AND PROVIDING FOR TERMINATION UNDER CERTAIN
CONDITIONS
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, THAT:
SECTION 1. GRANT OF A SPECIFIC USE PERMIT (SUP).
The City of Midlothian Zoning Ordinance and Zoning Map of the City of Midlothian, Texas, be,
and the same are hereby amended, by granting a Specific Use Permit for a Grocery Store, relating
to the use and development of ±0.063 acres of land located on Lots 17-20, Block 16, Section 16 in
the Original Town Addition, City of Midlothian, Ellis County (“the Property”) (commonly known
as 216 West Avenue F), as depicted in Exhibit “A”, attached hereto and incorporated herein by
reference, which is located within the Central Business District (CBD), to be used and developed
subject to Section 2 of this Ordinance.
SECTION 2. CONDITIONS FOR THE SPECIFIC USE PERMIT (SUP)
The Property shall continue to be used and developed in accordance with the use and development
regulations of the Central Business (CBD) Zoning District and, if the Property is developed and
used for the purpose for which the Specific Use Permit is granted in Section 1, above, such use
shall be subject to the following:
A.

Site, Architectural Design and Building: The exterior of the structure shall not be altered
and/or expanded. Any renovations or alterations that occur must be consistent with the
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design and architectural style of the building and the surrounding area as of the Effective
Date of this ordinance as depicted and shown on the Building Elevations attached hereto
as Exhibit “B” and incorporated herein by reference (“the Elevations”). Any additions,
modifications or amendments to the Site and building design that are considered significant
(including, but not limited to, change in use for a purpose other than a grocery store,
increase in size of floor plan or site, changing or adding ingress/egress to public rights-ofway, changing building orientation, and similar modifications) shall be submitted to the
Planning and Zoning Commission for review and recommendation and the City Council
for approval as an amendment to this ordinance.
B.

Screening: Trash and/or dumpster areas shall be screened. Construction of all required
dumpster screening must be completed in compliance with Section 4.5205 of the Zoning
Ordinance prior to issuance of a Certificate of Occupancy for any building constructed on
the Property.

C.

Signs: Signs installed on the Property shall be in compliance with the development
regulations set forth in Section 4.6019 of the Zoning Ordinance subject to the following:
(1)

No electronic message center is permitted as a component of the authorized
monument sign.

(2)

Window signs shall not exceed 10% of any window or glass area, including side
doors, notwithstanding Section 4.6019 (d)(3).

In the event of any conflict between the text of this Section 2.C. and any exhibits to this
Ordinance, the text of this Section 2.C. shall control.
D.

Parking: All required off-street parking shall generally conform with the location shown
on the Site Plan.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
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SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
SECTION 8. TERMINATION OF USE. The right to use the Property for a Grocery Store as
granted by this Ordinance shall expire and terminate if:
A.

A certificate of occupancy for the use of the Property for a Grocery Store has not been
granted on or before the third anniversary of the effective date of this Ordinance; or

B.

After the Property commences being used as a Grocery Store, the Property ceases to be
used for said purpose for a period of 180 consecutive days except in the case of a fire,
flood, or windstorm that causes substantial damage or destruction to the buildings
developed and used as a Grocery Store sufficient to prevent such use from occurring, in
which case termination of this Ordinance will occur if the use of the Property as a Grocery
Store is not recommenced on or before the last day of the 18th full calendar month after
the date of the fire, flood, or windstorm that caused the damage or destruction.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 13TH DAY OF OCTOBER 2020.

____________________________________
Richard Reno, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:9/3/2020:117767)
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ORDINANCE NO. 2020-____
EXHIBIT “A”
Description of Property
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ORDINANCE NO. 2020-____
EXHIBIT “A”
Description of Property
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-010
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 9.74± acres, being a tract of land in the M. Brenan Survey, Abstract No. 43, by
changing the zoning from Agricultural (A) District to a Single-Family Two (SF-2) District. The
property is generally located at 1120 Apple Lane (Case No. Z33-2020-123).
ANALYSIS:
Applicant: Jordan Riness
Existing Land Use: Country Module
Current Zoning: Agricultural (A)
Existing Use: Residential

Owner: Bryson Swiggart
Proposed Land Use: Country Module
Proposed Zoning: Single Family-Two (SF-2)
Proposed Use: Residential

Purpose:
The applicant is requesting to rezone the subject property from Agricultural (A) District to SingleFamily Two (SF-2) District. A concept plan (see Attachment 3) was provided showing the property
subdivided into approximately five (5) parcels ranging in size from one (1) to three (3) acres.
Unlike a Planned Development (PD), if this property is rezoned to an SF-2 Zoning District, the
applicant cannot be held accountable to the conceptual site plan as shown and depicted in
Attachment 3. The property will only need to follow the minimum requirements set forth in
Section 3.301 “Single-Family Two (SF-2) District Regulations & Standards.”
Prior Action/History:
There have been no previous zoning cases or platting history on the subject property.
Zoning and Land Uses:
Residential

Existing Zoning
Classification:
Agricultural (A)

Future Land Use
Classification:
Country Module

South

Undeveloped/Residential

Agricultural (A)

Country Module

East

Residential

Agricultural (A)

Country Module

West

Residential

Agricultural (A)

Country Module

Direction:

Existing Land Use:

North

Site Layout:
Development Standards
Maximum Density (du/ac)
Minimum Lot Area/Variety
Minimum Lot Width
Minimum Lot Depth
Minimum House Size
Minimum Garage Size

Existing (A)
0.25 du/ac.
4 ac.
300 ft.
N/A
2,400 sf
600 sf

Proposed (SF-2)
1.0 du/ac.
1 ac.
125 ft.
N/A
2,000
600 sf
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Development Standards
Max. Lot Coverage
Maximum Height
Minimum Front Yard Setback
Minimum Side Yard Setback
(interior/corner)
Minimum Rear Yard Setback

Existing (A)
40%
45 ft or 2 stories
50 ft.

Proposed (SF-2)
45%
35 feet or 2-1/2 stories
35 ft.

25 ft.

15 ft.

25 ft.

25 ft.

Garage Orientation & Standards

Section 3.5600

35% front-entry

Exempt from Regulations

Section 3.5200

Section 3.5600

Section 3.5600

N/A

N/A

Screening Wall/Fences
Parking
Open Space

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan shows the subject property within the
Country Module. This module is representative of single-family dwellings with a minimum lot
size ranging from 1 to 3 acres. In order to preserve a more open aesthetic with lower density,
proposed lots should generally correspond to the Single Family-One (SF-1) District (minimum 2
du/ac).
Architectural & Lot Design:
Any new structures built on the site shall adhere to all the requirements found in the SF-2 District,
which allows for 35% front-entry garages. Based on the information obtained through the Ellis
County Appraisal District (ECAD), the individual adjacent properties range from 3½ to 38 acres
in size (see Attachment 2 for details).
Thoroughfare Plan/Transportation:
Apple Lane is a rural local street requiring a total right-of-way dedication of 60 feet. The applicant
will need to dedicate a minimum of 30 feet from the center line to meet the total dedication
requirement during the platting process. Apple Lane was originally constructed and maintained
by the County, but is now maintained by the City when this area was annexed. The current width
of Apple Lane fronting the subject area is approximately 12 to 13 feet wide. As properties along
this section of roadway continue to subdivide and add new residential dwelling units, off site
mobility improvements should be considered to safely accommodate the existing and newly
created traffic in this area.
Water and Sanitary Sewer Services:
Mountain Peak will provide water service to this area. Any parcel, lot or tract of land that is
impacted by new residential development shall be required to connect to the city's sanitary sewer
system if said property is situated within 2,000 linear feet from the sanitary sewer system. As the
property is outside the 2,000-foot requirement, a septic wavier is not required for on-site sewage
facilities (OSSF).
Environmental Considerations:
Although this property is not located within the FEMA-designated 100-year floodplain, a drainage
plan is still required for review by the Engineering Department to ensure compliance with the
City’s storm water regulations during the engineering plan review stage.
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LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. Sixteen (16) letters to property owners within 200 feet of the subject site were mailed.
To date, staff has received one (1) letter in opposition from a surrounding property owner.
RECOMMENDATION:
Although the Country Module suggest a “minimum” lot size ranging from 1 to 3 acres, this
minimum size is based on surrounding properties or recent zoning trends effecting the area. Given
the nearby properties range in size from 3½ to 38 acres, if subdivided, the property should lean
closer to a minimum lot size of 3-acres. Since there have been no recent zoning trends in this area,
singling out this tract of land for a classification totally different from that of the surrounding area
benefits the owner, but could be detrimental to the larger surrounding properties. As the property
is surrounded by an agricultural zoned district, rezoning to an SF-2 district would be at odds with
City's comprehensive plan. Staff recommends denial of this rezone request as presented.
ATTACHMENTS:
1.
Location Map.
2.
Zoning Map.
3.
Concept Plan.
4.
Draft Ordinance.
SUBMITTED BY:
Leslie Regan, Planning and Zoning Coordinator
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting

REVIEWED AND TO BE PRESENTED BY:

REVIEWED BY:
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Location Map

ATTACHMENT 1
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4.9 acres

A

3.5 acres

14.9 acres

A

37.9 acres

Subject
Property

6.5 acres

A

3.8 acres

5.7 acres

1 acre

5.0 acres

A

Zoning Map
ATTACHMENT 2
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Concept Plan

ATTACHMENT 3
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ORDINANCE 2020-__
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE USE
AND DEVELOPMENT OF 9.74± SITUATED IN THE M. BRENAN
SURVEY, ABSTRACT NO. 43, OF ELLIS COUNTY, TEXAS BY
CHANGING THE ZONING FROM AGRICULURAL (A) ZONING
DISTRICT TO SINGLE-FAMILY TWO (SF-2) DISTRICT; PROVIDING
FOR A CONFLICTS RESOLUTION CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY OF FINE NOT TO EXCEED TWO THOUSAND
DOLLARS ($2,000) FOR EACH OFFENSE; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all property owners generally and to
all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, (collectively “the Zoning Ordinance”) is further amended by amending
the zoning regulations relating to the development and use of 9.74± situated in the M. Brenan
Survey, Abstract No. 43, of Ellis County, Texas described and depicted in Exhibit “A”, attached
hereto and incorporated herein by reference (“the Property”) by changing said zoning from
Agricultural (A) District to a Single Family-Two (SF-2) District.
SECTION 2. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 3. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
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ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 4. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 5. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed Two Thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 6. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 13TH DAY OF OCTOBER 2020.

ATTEST:

____________________________________
Richard Reno, Mayor

__________________________________

Tammy Varner, City Secretary

APPROVED AS TO FORM:
___________________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:9/2/2020:117748)
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BEING a tract of land situated in the M. BRENAN SURVEY, ABSTRACT NO. 43, of Ellis County, Texas,
and being a tract of land conveyed to Ann Allen Capital, LLC, a Series LLC, a Texas Limited Liability
Company, as recorded in Instrument No. 2022101, of the Deed Records of Ellis County, Texas, as shown
on this survey and being more particularly described by metes and bounds as follows:
BEGINNING at a point for corner being near the centerline of Apple Lane, and being the North corner of
a tract of land conveyed to Tanner D. Flangan and Dara D. Walters, as recorded in Instrument No.
201522268, of the Deed Records of Ellis County, Texas, and being the West corner of said Liability
Company;
THENCE North 89 degrees 51 minutes 45 seconds East, a distance of 819.56 feet to a point for corner
being near the centerline of said Apple Lane;
THENCE South 00 degrees 55 minutes 30 seconds East, a distance of 20.00 feet to a ½ inch iron rod found
for reference, continuing a total distance of 521.17 feet to a ½ inch yellow-capped iron rod set for corner
being on the North line of a tract of land conveyed to Martha A. Gallia Willis Revocable Trust, as recorded
in Instrument No. 20191031, of the Deed Records of Ellis County, Texas;
THENCE North 89 degrees 43 minutes 02 seconds West, a distance of 819.15 feet to a ½ inch yellowcapped iron rod set for corner being the Southeast corner of said Walters tract;
THENCE North 00 degrees 55 minutes 30 seconds West, a distance of 495.12 feet to a ½ inch iron rod
found for reference, continuing a total distance of 522.80 feet to the PLACE OF BEGINNING and
containing 9.74 acres of land.
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-011
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 5.823± acres on Lot 5, Block B, Crystal Forest Estates Phase IV, by changing the
zoning from Agricultural (A) District to Single-Family Two (SF-2) District. The property is
generally located at 4861 Monroe Court (Case No. Z31-2020-116).
ANALYSIS:
Applicant: William Jasper
Owner: William Jasper
Land Use: Country Module
Proposed Land Use: NA
Current Zoning: Agricultural
Proposed Zoning: SF-2
Existing Use: Undeveloped/Residential
Proposed Use: Residential
The applicant, William Jasper, is requesting to rezone the subject property from Agricultural (A)
District to a Single Family Two (SF-2) District for residential uses. The applicant wishes to
subdivide the property into two lots. A majority of the surrounding properties are of similar size
to the property after the proposed subdivision.
Prior Action/History:
This subject property was annexed into the City of Midlothian by Ordinance No. 2017-83, during
the three (3) year annexation and subsequently zoned Agricultural (A) District. At this time, the
City of Midlothian development regulations classified Agricultural zoning as two (2) acres and
Single Family One (SF-1) as one (1) acre. In November of 2019 these development regulations
changed to classify a one-acre property to Single-Family Two (SF-2) District. Currently, a portion
of the property has one residential home on the property. The applicant would like to subdivide
the property to allow for an additional residential dwelling to be constructed.
Surrounding Properties:
Direction:

Existing Land Use:

Existing Zoning
Classification:

Future Land Use
Classification:

North
South
East
West

Single-Family Residential

SF-1

Country Module

Single-Family Residential

A/SF-1

Country Module

Single-Family Residential

SF-1

Country Module

Single-Family Residential

A/SF-1

Country Module

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan indicates this property is located in the
Country Module, which supports a variety of residential uses ranging from one (1) to three (3)
acres in size. The subject property zoning change does meet the intent of the Comprehensive plan.
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Site Layout:
Current Multi-family Development
Standards
Minimum Lot Area/Variety
Max. Building/Lot Coverage
Maximum Height
Minimum Front Yard Setback
Minimum Side Yard Setback
(interior/corner)
Minimum Dwelling Size
Minimum Rear Yard Setback
Garage Orientation & Standards

Agricultural

Single-Family Two
(SF-2)

4 acres
40%
2-stories not exceeding 45ft.
50-ft.
25/25-ft.

1 acre
45%
2-stories not to exceed
35-ft.
20-ft.

2,400 sq. feet

2,000 sq. feet

50-ft.

20-ft.

NA.

35% front entry allowed

15/15

Thoroughfare Plan/Transportation:
The subject property abuts Monroe Ct., which is classified by the City of Midlothian thoroughfare
plan as a local street. If any additional Right of Way is required to be dedicated for Monroe Ct.
this will be required during the re-plat process.
Landscaping:
The landscaping on this site will adhere to City of Midlothian Residential Landscaping
Regulations.
Water and Sanitary Sewer Services:
The Property will be served by Mountain Peak SUD for water and will be served by on-site septic.
Environmental Considerations:
Although the property does not show to be located within the FEMA-designated 100-year
floodplain, any drainage plans must be reviewed by the Engineering Department to ensure
compliance with the City’s storm water management regulations during the engineering plan
review stage. Additionally, the property will be required to submit for review any necessary
permits, as deemed by TXDOT, such as drainage.
LEGAL NOTIFICATIONS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. Seventeen (17) letters to property owners within 200 feet of the subject site were
mailed. To date, staff has received zero (0) written responses from property owners.
RECOMMENDATION:
Staff recommends approval of the proposed zoning request. The proposed request is consistent
with various components within the Comprehensive Plan’s Future Land Use chapter, including
land use module. The surrounding lots will be of similar size once the property has been
subdivided.
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ATTACHMENTS:
1.
Location map.
2.
Zoning map.
3.
Future Land Use (FLUP) map.
4.
Draft Ordinance.
PREPARED AND PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:
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ATTACHMENT 1
Location Map
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ATTACHMENT 2
Zoning Map

SF-1

SF-1

A
SF-1
A
SF-1

A

ATTACHMENT 3

Land Use Map
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ATTACHMENT 2
FLUP Map
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ORDINANCE NO. 2020-__
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE USE
AND DEVELOPMENT OF PROPERTY GENERALLY DESCRIBED AS
LOT 5, BLOCK B, IN CRYSTAL FOREST ESTATES PHASE IV
(COMMONLY KNOWN AS 4861 MONROE COURT), AS DEPICTED AND
SHOWN IN EXHIBIT A, BY CHANGING THE ZONING FROM
AGRICULTURAL (A) DISTRICT TO SINGLE-FAMILY TWO (SF-2)
DISTRICT; PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS
CLAUSE; PROVIDING A PENALTY OF FINE NOT TO EXCEED TWO
THOUSAND DOLLARS ($2,000) FOR EACH OFFENSE; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance (“the Zoning Ordinance”), and the Zoning Map of the
City of Midlothian, Texas, as previously amended, be further amended by changing the zoning
regulations applicable to the development and use of the property described as Lot 5 in Block B,
Crystal Forest Estates Phase Four, an Addition to the City of Midlothian, Ellis County, Texas,
according to the plat thereof recorded in Cabinet F, Slide 322, Plat Records, Ellis County, Texas,
and depicted in Exhibit “A”, attached hereto and incorporated herein by reference (“the Property”)
from Agricultural (A) District to Single-Family Two (SF-2) District.
SECTION 2. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 3. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
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ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 4. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 5. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed Two Thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 6. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 13TH DAY OF OCTOBER 2020.

ATTEST:

____________________________________
Richard Reno, Mayor

________________________________

Tammy Varner, City Secretary

APPROVED AS TO FORM:

__________________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:9/3/2020:117751)
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Ordinance No. 2020-____
Exhibit “A”
Description of Property
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Ordinance No. 2020-____
Exhibit “A”
Description of Property
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-012
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of ±52.35 acres Martha Brenan Survey, Abstract No. 43 of Ellis County, Texas and
being part of that certain 44.08 acre tract of land conveyed by deed to Cassandra Marshall Smart,
generally located at the intersection of 14th Street and Ashford Lane by changing the zoning from
Agricultural (A) District to Planned Development District No. 133 (PD-133) (Ridgepoint
Subdivision) for residential uses (Case No. Z27-2020-106).
ANALYSIS:
Applicant: TWS Partners
Existing Land Use: Suburban (Low)
Current Zoning: Agricultural
Existing Use: Residential/Undeveloped

Owner: Cassandra Smart
Proposed Land Use: Suburban (High)
Proposed Zoning: Planned Development
Proposed Use: Residential

Purpose:
The applicant is requesting to rezone approximately ±52.35 acres to allow for 150 residential lots
and common areas as depicted on the site plan. With 150 residential lots on ±52.35 acres
(residential, street right-of way, and open space), this development yields a net residential density
(excluding flood plain) of ±2.86 dwelling units per acre.
Prior Action/History:
The subject property was annexed into the City under Ordinance 2017-83 and was given the zoning
designation of Agricultural (A) District which requires a minimum residential lot size of four (4)
acres.
Surrounding Properties:

Existing Zoning
Classification:
Single Family-One (SF-1)/
Single Family-Two (SF-2)

Future Land Use
Classification:

Residential

Agricultural (A)

Country Module

East

Residential

Agricultural (A)

Country Module

West

Residential

Agricultural (A)/ Single
Family-Two (SF-2)

Suburban Module
Low and High

Direction:

Existing Land Use:

North

Residential

South

Country Module

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan indicates this property is located in the
Suburban Module (Low Density), which is characterized by residential land use of single-family
housing with the minimum lot size being approximately 20,000 square feet. In addition, the
Comprehensive Plan also states, “all residential garage structures should be located to the rear of
71

the lot with alley access…” and, “garage entrances facing the street or those with side garage
entrances accessed from the drive are set well back from the front façade so as to obscure views
of the garage entry.”
Based on the applicant’s proposed lot sizes and garage orientation, this development is not
consistent with the Comprehensive Plan or the recently adopted “Garage Requirements” of the
Zoning Ordinance.
Site Layout:
Development Standards
Maximum Density (du/ac)
Minimum Lot Area/Variety
Minimum Lot Width
Minimum Lot Depth
Minimum House Size
Minimum Garage Size
Max. Lot Coverage
Maximum Height
Minimum Front Yard Setback

Existing

0.25 du/ac
4 ac.
300 ft.
N/A
2,400 sq. ft.
600 sq. ft.
40%
45 ft or 2 stories
50 ft.

Minimum Side Yard Setback
(interior/corner)

25 ft.

Minimum Rear Yard Setback

25 ft.

Garage Orientation & Standards

Screening Wall/Fences

Section 3.5600
A garage face shall
be set back ± five (5)
feet from the front of
the house or front
porch or be a
minimum of 25 feet
from the front
property line,
whichever is greater.
In no instance will
the garage extend
forward beyond the
front façade.

Exempt from
Regulations

Proposed

2.86 du/ac
9,000 & +20,000 sq. ft.
70 & 95 ft.
110 & 120 ft.
2,000 & +2,400 sq. ft.
400 sq. ft.
45% & 40%
35 feet or 2-1/2 stories
25 & 30 ft.
5 ft.; except the minimum shall be 15 ft.
for a side yard adjacent to a street;
25 ft. if a garage entry is facing the side
yard adjacent to a street.
15 ft.
No more than 65% of the dwellings shall
have front-entry garages (garage may be
flush with front façade of the house).
No more than 35% of the dwellings shall
be one of the following:
• J-swing (garage may extend forward
of front façade);
• Side-entry garage;
• Rear-entry garage.
Front facing three (3) car garages:
• Primary garages may be flush with
front façade of the house.
• 3rd bay shall be set back five (5) feet
from the front of the house.
Minimum garage size shall be 400 square
feet.
Section 2(E) of Ordinance
6’ tall masonry wall with landscaping
along 14th St. and Ashford in a 15’ wide
common lot;
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Development Standards

Existing

N/A

Open Space

Proposed

Non-opaque fence (i.e. wrought iron or
architectural steel) on all residential lots
abutting a detention pond, open space or
private park.
6.5 ac;
12,000 sq. ft. play area with equipment;
1,200 sq. ft. shade structure;
8’ wide paved trail;
HOA maintained.

Architectural Elements:
All homes shall contain articulated front entrances as no single face front elevations will be
allowed. A minimum of two (2) front articulations and two (2) front height plate variations are
required. In addition, no one architectural style may be repeated for a distance of four (4) lots,
either on the same side or opposite side of the street.
Thoroughfare Plan/Transportation:
The Thoroughfare Plan designates 14th Street as a minor arterial and Ashford Lane as a minor
collector. No further dedication is required along 14th Street, but the appropriate right-of-way
dedication for Ashford Lane shall be provided during the platting process. In addition, the plan
also designates Rusty Run Drive as a minor collector (60' right of way) through this property
toward the east-west segment of Ashford Lane, which the applicant has included on the site plan.
Brandi Ridge Drive, located in Tract B, shall extend to South 14th Street and align with the southern
entrance of Tract A. Median openings and left turn lanes will also be installed along South 14th
Street at each entrance into the development. The applicant has included two (2) road stubs to the
eastern property for future circulation and connectivity purposes. Decorative “acorn” streetlights
will be placed at every intersection and every 600 feet thereafter.
Open Space and Amenities:
Within the ordinance, the construction of the amenities and trails will be tied to the issuance of
building permits.
Screening Walls and Landscaping:
All fencing shall adhere to Section 2(E) and Exhibits “B” & “D” of the attached ordinance. All
required screening shall be constructed prior to the issuance of any building permits. The
landscaping on this site will adhere to Section 2(F) of the attached ordinance. All valuable tree
specimen canopies within the tree preservation area as shown on the site plan shall be retained as
a natural amenity. A tree coverage exhibit outlining the existing tree canopy area on the property
and the calculated area (square feet or acres) of existing canopy coverage, shall be submitted prior
to filing an application for a final plat. Overall, the proposed fencing and landscaping plan meets
the City’s requirements.
Water and Sanitary Sewer Services:
Mountain Peak water and City sewer will service this area.
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Environmental Considerations:
This property is not located within the FEMA-designated 100-year floodplain. A drainage plan
shall be required and reviewed by the Engineering Department to ensure compliance with the
City’s storm water regulations during the engineering plan review stage. A downstream assessment
or on-site detention shall be required to manage post-development flows.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. Thirty-four (34) letters to property owners within 200 feet of the subject site were
mailed. To date, staff has not received any written responses from property owners.
RECOMMENDATION:
The proposed development does not conform to the Future Land Use or the Community Character
& Design element as described in the Comprehensive Plan. Per the plan, the Suburban Module
(Low Density) is focused primarily around low-density residential uses with ample space between
neighboring housing units. Given that the subject property is located on the Suburban/Country
module fringe; single-family residential uses should transition from the more intense (Suburban)
residential use to a less intense (Country) residential use. At a minimum, Tract A should contain
larger “transitional” lots, similar to lot sizes proposed in Tract B.
Staff recommends approval of this rezone request with the following conditions shown below:
1.

2.

Front-entry and J-swing garages shall be prohibited. All homes shall contain side-entry or
rear entry garages. Although the primary amenity section under Section 5.101(6)(a) allows
for 65% of front-loading garages, excluding the front-entry garages product is consistent
with the City’s Comprehensive Plan.
Larger transitional lots placed along the eastern and southern boundary within Tract A.
The Comprehensive Plan under the Land Use Section, Policy 4.2 (4.2.1 & 4.2.2) suggest
transitional lot design and buffering in order to protect existing larger lot single-family
developments.

ATTACHMENTS:
1.
Location Map.
2.
Zoning Map.
3.
Future Land Use Map.
4.
Proposed Elevations.
5.
Draft Ordinance.
PREPARED AND PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting
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REVIEWED BY:

75

Location Map

ATTACHMENT 1
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Zoning Map

ATTACHMENT 2
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Future Land Use Map

ATTACHMENT 3
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Proposed Elevations

ATTACHMENT 4
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ORDINANCE 2020 –
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE USE
AND DEVELOPMENT OF 52.35± ACRES OUT OF THE MARTHA
BRENAN SURVEY, ABSTRACT NO. 43, DESCRIBED IN EXHIBIT "A"
HERETO, BY CHANGING THE ZONING FROM AGRICULTURAL (A)
DISTRICT TO PLANNED DEVELOPMENT DISTRICT NO. 133 (PD-133)
FOR
RESIDENTIAL
USES;
ADOPTING
DEVELOPMENT
REGULATIONS AND A SITE PLAN; PROVIDING FOR A CONFLICTS
RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE
NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH
OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance (“the Zoning Ordinance”) and the Zoning Map of the
City of Midlothian, Texas, as previously amended, be further amended relating to the use and
development of 52.35± acres out of the Martha Brenan Survey, Abstract No. 43, City of
Midlothian, Ellis County, Texas described in Exhibit “A,” and depicted in Exhibit “B” attached
hereto and incorporated herein by reference (“the Property”), by changing the zoning from
Agricultural (A) District to Planned Development District No. 133 (PD-133) for Residential Uses
subject to Section 2 of this Ordinance.
SECTION 2. LAND USE AND DEVELOPMENT STANDARDS
The Property shall be developed and used in accordance with the applicable provisions of the
Zoning Ordinance, as amended, subject to the following modifications:
A.

Base Zoning. The Property shall be used and developed in accordance with the use and
development regulations of the Single Family Four (SF-4) Zoning District, except as
modified by this Ordinance.

B.

Planned Development Site Plan: The Property shall be used and developed substantially
as depicted on the Planned Development Site Plan attached hereto as Exhibit “B” and
incorporated herein by reference (“Site Plan”).

C.

Lot and Dwelling Development Standards. The Property shall be developed with no
more than 150 single-family residential lots. The lots and dwelling units constructed on
the Property shall comply with the following development standards:
Type A

Type B

Type C

Minimum Lot Size

9,000 sq. ft.

10,001 sq. ft.

20,000 sq. ft..

Number of Lots

106

44

5

70 feet (measured along the front
setback line)

95 feet (measured along the
front setback line)

110 feet

120 feet

2,000 square feet of air
conditioned space
Not to exceed 50% of lot area

2,400 square feet of air
conditioned space
Not to exceed 45% of lot area

Minimum Front
Yard Setback

25 feet

30 feet

Minimum Side Yard
Setback
(interior/corner)

6 feet (interior) and 15 feet (if
adjacent to street side); 25 feet if
the side yard is adjacent to a side
street and garage faces said side
street.

10 feet (interior) and 15 feet (if
adjacent to street side); 30 feet if
the side yard is adjacent to a side
street and garage faces said side
street.

Minimum Rear
Yard Setback

15 feet

20 feet

Minimum Lot
Width
Minimum Lot
Depth
Minimum House
Size
Lot Coverage

•
•
Garage Orientation &
Standards
•

•
Maximum Height

D.

No more than 65% of the dwellings shall be constructed with front-entry
garages (garage may be flush with front façade of the house).
No more than 35% of the dwellings shall be constructed with one of the
following:
o J-swing (garage may extend forward of front façade);
o Side-entry garage;
o Rear-entry garage.
Front facing three (3) car garages:
o Primary garages may be flush with front façade of the house.
o 3rd bay shall be set back five (5) feet from the front of the
house.
Minimum garage size shall be 400 square feet.
2 ½ stories not exceeding 35 feet

Architectural Design: To the extent enforceable pursuant to State law, the exterior of the
main structures constructed on each lot within the Property shall be designed and
constructed in accordance with Section 3.5501 – 3.5502 of the Zoning Ordinance, except
as follows:

E.

(1)

Homes shall contain articulated front entrances with no single face front elevations
permitted. Minimum of two (2) front articulations and two (2) front-height plate
variations are required.

(2)

No one architectural style may be repeated within a distance of four contiguous (4)
lots, either on the same side or opposite side of the street.

Screening Walls and Fences:
(1)

A screening fence shall be constructed adjacent to 14th Street and Ashford Lane on
the boundary of a fifteen-foot (15.0’) wide common area lot and composed of a six
(6) foot masonry fence with decorative landscaping as shown on the Site Plan.

(2)

A fifteen (15.0’) wide landscape and three-foot (3.0’) wide wall maintenance
easement shall be dedicated along 14th Street and Ashford Lane within the
aforementioned common area lots at the time of final plat.

(3)

A screening fence shall be constructed adjacent to the west side of 14th Street on
the boundary of a fifteen foot (15.0’) wide common area lot and composed of the
following elements:

(4).

(5)

(a)

Six (6) foot masonry fence with decorative landscaping; and/or

(b)

Six (6) foot architectural steel/ornamental iron fence with six (6) foot
vegetative screening wall.

If the developer of the Property elects to install the screening fence described in
Section 2.E.(3)(b), above, the vegetative screening wall shall be composed of Nellie
R Stevens Holly shrubs, capable of achieving a maximum height greater than ten
feet (10’) at maturity and street trees not less than four (4) caliper inches in diameter
at the time of planting and planted not less than fifty (50) feet apart along the nonopaque ornamental iron or architectural steel fence. All screening shrubs and trees
shall be irrigated and perpetually maintained in a healthy condition. The required
shrubs shall be:
(a)

Fifteen (15) gallons or greater in size with a minimum height of six feet (6’)
measured from the top of the root ball at time of planting and spaced not
more than six feet (6’) apart on center; or

(b)

Seven and one half (7.5) gallons or greater in size with a minimum height
of four feet (4’) at time of planting measured from the top of the root ball
and shall be planted on top of a two (2) foot tall landscape berm not more
than six feet (6’) apart on center.

A six foot (6’) high non-opaque ornamental iron or architectural steel fence shall
be constructed along the property lines of all residential lots that abut a detention
pond, open space, or private park.

(6)

F.

G.

No building permit shall be issued for a dwelling unit within a platted portion of
the Property until construction of the screening walls and fencing required by
Section 2.E.(1) and (3) is completed and approved by the Director of Engineering
or designee.

Landscaping:
(1)

All required landscaping to be planted within common areas and dedicated
landscape easements as shown on the Site Plan must be completed prior to issuance
of a building permit for any building constructed within the portion of the Property
being developed.

(2)

A fifteen-foot (15.0’) wide common area lot for landscaping and three foot (3.0’)
wide wall maintenance easement as shown on the Site Plan shall be dedicated along
14th Street and Ashford Lane at the time of platting. All turf and trees within said
common area shall be irrigated and maintained by a homeowners’/property owners’
association established prior to the approval of the final plat for any portion of the
Property.

(3)

Street trees not less than four (4) caliper inches in diameter at time of planting shall
be planted not greater than forty feet (40.0’) apart within the common area lot for
landscaping along 14th Street and Ashford Lane. All required street trees to be
planted prior to issuance of any building permit for any dwelling unit within a phase
of the Property.

(4)

Except (i) upon approval of the City Council or (ii) building permits required for
common area improvements, no building permit for construction of any building
within the Property shall be approved until completion of construction or
installation of all required common area improvements, including common
landscaping and fence improvements for the Property.

(5)

All valuable tree specimen canopies within the tree preservation area as shown on
the Site Plan shall be retained as a natural amenity. A tree coverage exhibit
outlining the existing tree canopy area on the Property and the calculated area
(square feet or acres) of existing canopy coverage, shall be submitted prior to filing
an application for a final plat of any portion of the Property. Except for trees that
are diseased, dead, or damaged to the extent that failure to remove them poses a
risk of injury to people or damage to property, trees with a diameter of six inches
(6.0”) or larger, as measured four feet (4.0’) above the adjacent ground level,
located within the tree preservation area on the Property shall not be removed.

Additional Amenities:
(1)

Not less than six and one-half (6.5) acres of the Property shall be developed as
private open space as generally shown on the Site Plan, the final location of which
shall be determined at the time of platting the Property or portion thereof.

H.

(2)

The common area lots shall be developed as neighborhood parks in locations as
generally shown on the Site Plan, the final location of which shall be determined at
the time of platting the Property or portion thereof.

(3)

All park amenities constructed in accordance with this Section 2.G shall be
constructed with items and materials substantially similar to those shown on the
Open Space & Park Plan attached hereto as Exhibit “C” and incorporated herein by
reference.

(4)

Common Area (C.A.) Lot 5X shall contain a Play Area of not less than 12,000
square feet with play equipment and shade structure covering an area of not less
than 1,200 square-feet subject to review and approval of City’s Development
Review Committee.

(5)

The trails shall be paved on C.A. Lot 3X, not less than eight (8) feet wide, in
locations as generally shown on the Site Plan, and constructed in accordance with
the City’s sidewalk standards.

(6)

No building permits for dwelling units to be constructed on lots within the Property
shall be issued prior to completion of construction of the playground and trail
system, including the installation of all required equipment and amenities on C.A.
Lots 3X and 5X.

(7)

Prior to issuance of any building permits to construct dwellings on any lots in the
Property other than dwellings initially to be used as model homes, one enhanced
entryway sign and additional landscaping shall be constructed at both entrances to
the Property from 14th Street and one entrance from Ashford Lane shall be
substantially similar to those found in the Enhanced Entryway & Screening Plan,
attached hereto as Exhibit “D” and incorporated herein by reference.

(8)

The pedestrian sidewalks along 14th Street and Ashford Lane shall be paved not
less than five (5) feet wide in locations as generally shown on the Site Plan and
constructed in accordance with the City’s sidewalk standards.

(9)

Each entryway into the Property from Ashford Lane and 14th Street shall be
constructed with not less than 750 square feet of stamped and stained concrete
paving as shown on the Site Plan.

Lighting:
(1)

Any lighting standards installed on the Property shall be pedestrian-scale and shall
not exceed twenty (20) feet in height.

(2)

Final placement of all lighting standards shall be determined at the time of plat
approval.

(3)

I.

Decorative “acorn” street lights shall be placed at every intersection and every 600
feet thereafter. A lighting plan shall be submitted and approved by the Director of
Engineering.

Homeowners’/Property Owners’ Association: Prior to approval of the first final plat for
the Property, a homeowners' association shall be established and created to assume and be
responsible for the continuous and perpetual operation, maintenance and supervision of
landscape systems, features or elements located in parkways, common areas between
screening walls or living screens and adjacent curbs or street pavement edges, adjacent to
drainage ways or drainage structures or at subdivision entryways, open space common
areas or properties, including but not limited to: landscape features and irrigation systems,
subdivision entryway features and monuments, playgrounds, pavilions, detention ponds,
trail, private neighborhood park and related amenities within the Property subject to the
following:
(1)

All open space and common properties or areas, facilities, structures, improvements
systems, or other property that are to be operated, maintained and/or supervised by
the homeowners' association shall be dedicated by easement or deeded in fee simple
ownership interest to the homeowners' association after construction and
installation as applicable by the owner and shall be clearly identified on the
recorded final plat of the Property or portion thereof;

(2)

A copy of the agreements, covenants and restrictions establishing and creating the
homeowners' association must be approved by the city attorney prior to the
approval of the final plat of the portion of the Property to be platted and must be
recorded prior to or concurrently with the recording of the final plat in the map and
plat records of the Ellis County. The recorded final plat shall clearly identify all
facilities, structures, improvements systems, areas or grounds that are to be
operated, maintained and/or supervised by the homeowners' association;

(3)

At a minimum, the agreements, covenants and restrictions establishing and creating
the homeowners' association required herein shall contain and/or provide for the
following:
(a)

Definitions of terms contained therein;

(b)

Provisions acceptable to the City for the establishment and organization of
the homeowners' association and the adoption of bylaws for said
homeowners' association, including provisions requiring that the owner(s)
of any lot or lots within the applicable subdivision and any successive
purchase(s) shall automatically and mandatorily become a member of the
homeowners' association;

(c)

The initial term of the agreement, covenants and restrictions establishing
and creating the homeowners' association shall be for a period of not less
than 25 years and, if not established to be perpetual, shall automatically
renew for successive periods of not less than 10 years thereafter;

(d)

The homeowners' association may not be dissolved without the prior written
consent of the City;

(e)

Provisions acceptable to the City to ensure the continuous and perpetual
use, operation, maintenance and/or supervision of all facilities, structures,
improvements, systems, open space or common areas that are the
responsibility of the homeowners' association and to establish a reserve fund
for such purposes;

(f)

Provisions prohibiting the amendment of any portion of the homeowners'
association's agreements, covenants or restrictions pertaining to the use,
operation, maintenance and/or supervision of any facilities, structures,
improvements, systems, area or grounds that are the responsibility of the
homeowners' association without the prior written consent of the City;

(f)

The right and ability of the City or its lawful agents, after due notice to the
homeowners' association, to remove any landscape systems, features or
elements that cease to be maintained by the homeowners' association; to
perform the responsibilities of the homeowners' association and its board of
directors if the homeowners' association fails to do so in compliance with
any provisions of the agreements, covenants or restrictions of the
homeowners' association or of any applicable City ordinances or
regulations; to assess the homeowners' association for all costs incurred by
the City in performing said responsibilities if the homeowners' association
fails to do so; and/or to avail itself of any other enforcement actions
available to the City pursuant to state law or City ordinances or regulations;
and

(g)

Provisions indemnifying and holding the City harmless from any and all
costs, expenses, suits, demands, liabilities or damages including attorney's
fees and costs of suit, incurred or resulting from the City's removal of any
landscape systems, features or elements that cease to be maintained by the
homeowners' association or from the City's performance of the
aforementioned operation, maintenance or supervision responsibilities of
the homeowners' association due to the homeowners' association's failure to
perform said responsibilities.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of a motion or resolution that the less stringent standard is to apply.

SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed Two Thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 22ND DAY OF SEPTEMBER 2020.

____________________________________
Richard Reno, Mayor
ATTEST:
________________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

_______________________________
Joseph J. Gorfida, Jr., City Attorney

(kbl:9/10/2020:117209)

EXHIBIT A
Description of Property
TRACT A
BEING A 48.3681 ACRE TRACT OF LAND SITUATED IN THE MARTHA BRENAN SURVEY,
ABSTRACT NO. 43 OF ELLIS COUNTY, TEXAS AND BEING PART OF THAT CERTAIN 44.08
ACRE TRACT OF LAND CONVEYED BY DEED TO CASSANDRA MARSHALL SMART, AS
RECORDED IN VOLUME 1335, PAGE 801 AND ALL OF THAT CERTAIN 13.00 ACRE TRACT OF
LAND CONVEYED BY DEED TO JACKY LEE RIGDON, AS RECORDED IN VOLUME 981, PAGE
347 OF THE DEED RECORDS OF ELLIS COUNTY, TEXAS, AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:
BEGINNING AT A FOUND BOLT SPIKE, LOCATED AT THE NORTHEAST CORNER OF SAID
SMART 44.08 ACRE TRACT OF LAND SAID SPIKE ALSO BEING THE NORTHWEST CORNER
OF THAT CERTAIN TRACT OF LAND CONVEYED BY DEED TO MICHAEL WILLIAMS, AS
RECORDED IN VOLUME 2752, PAGE 1724, OF THE D.R.E.C.T., FOR A CORNER;
THENCE, SOUTH 00 DEGREES 07 MINUTES 45 SECONDS EAST ALONG THE EAST LINE OF
SAID SMART TRACT, AND GENERALLY ALONG A FENCE LINE, A DISTANCE OF 953.99 FEET,
TO A FOUND 1/2” IRON ROD LOCATED ON THE NORTH LINE OF SAID RIGDON TRACT. FOR
A CORNER;
THENCE, NORTH 89 DEGREES 47 MINUTES 14 SECONDS EAST, ALONG THE NORTH LINE OF
SAID RIGDON TRACT. A DISTANCE OF 318.39 FEET, TO A POINT;
THENCE, SOUTH 00 DEGREES 07 MINUTES 46 SECONDS EAST, ALONG THE EAST LINE OF
SAID RIGDON TRACT, A DISTANCE OF 1778.57 FEET TO A POINT;
THENCE, SOUTH 89 DEGREES 47 MINUTES 14 SECONDS WEST, ALONG THE SOUTH LINE OF
SAID RIGDON TRACT, TO A FOUND 5/8” IRON ROD LOCATED ON THE NORTH LINE OF THAT
CERTAIN TRACT OF LAND CONVEYED BY DEED TO JAMES & RITA BROWN, AS RECORDED
IN VOLUME 2530, PAGE 13, OF THE D.R.E.C.T. FOR A CORNER;
THENCE, SOUTH 89 DEGREES 54 MINUTES 22 SECONDS WEST ALONG THE NORTH LINE OF
SAID BROWN TRACT A DISTANCE OF 270.92 FEET TO A POINT, WHERE A FOUND ½” IRO
ROD BEARS SOUTH 31 DEGREES 06 MINUTES 14 SECONDS EAST, A DISTANCE OF 0.21 FEET
AND THE BEGINNING OF A CURVE TO THE LEFT LOCATED ON THE EAST R.O.W. LINE OF
14TH STREET (A 90’ R.O.W.) FOR A CORNER;
THENCE, WITH THE EAST R.O.W. LINE OF 14TH STREET WITH A CURVE TURNING TO THE
LEFT WITH A RADIUS OF 1117.00 FEET, AN ARC LENGTH OF 612.88 FEET, AND WHOSE
CHORD BEARS NORTH 16 DEGREES 56 MINUTS 13 SECONDS WEST, A DISTANCE OF 605.22
FEET, TO A POINT, AND THE BEGINNING OF A REVERSE CURVE TO THE RIGHT;
THENCE, CONTINUING WITH THE EAST R.O.W. LINE OF 14TH STREET WITH A REVERSE
CURVE TURNING TO THE RIGHT WITH A RADIUS OF 1027.00, AN ARC LENGTH OF 566.31
FEET, AND WHOSE CHORD BEARS NORTH 16 DEGREES 51 MINUTES 32 SECOND WEST, A
DISTANCE OF 559.16 FEET TO A POINT;
THENCE, NORTH 01 DEGREES 04 MINUTES 01 SECONDS WEST, ALONG THE EAST R.O.W.
LINE OF 14TH STREET A DISTANCE OF 717.10 FEET, TO A POINT, AND THE BEGINNING OF A
CURVE TO THE LEFT;

THENCE, WITH THE EAST R.O.W. LINE OF 14TH STREET WITH A CURVE TURNING TO THE
LEFT WITH A RADIUS OF 1078.00 FEET, AN ARC LENGTH OF 315.95 FEET, AND WHOSE
CHORD BEARS NORTH 09 DEGREES 35 MINUTES 35 SECONDS WEST A DISTANCE OF 314.82
FEET AND THE BEGINNING OF A REVERSE CURVE TO THE RIGHT, TO A POINT;
THENCE, WITH THE EAST R.O.W. LINE OF 14TH STREET WITH A REVERSE CURVE TURNING
TO THE RIGHT WITH A RADIUS OF 988.00 FEET, AN ARC LENGTH OF 298.24 FEET, AND
WHOSE CHORD BEARS NORTH 09 DEGREES 20 MINUTES 31 SECONDS WEST A DISTANCE
OF 297.11 FEET, TO A POINT;
THENCE, NORTH 00 DEGREES 33 MINUTES 55 SECONDS WEST, A DISTANCE OF 250.51 FEET
TO A POINT;
THENCE, NORTH 44 DEGREES 26 MINUTES 05 SECONDS EAST, A DISTANCE OF 35.35 FEET
TO A POINT;
THENCE, NORTH 89 DEGREES 26 MINUTES 05 SECONDS EAST, A DISTANCE OF 30.00 FEET
TO A POINT;
THENCE, NORTH 00 DEGREES 33 MNIUTES 55 SECONDS WEST, A DISTANCE OF 16.98 FEET,
TO A SET ½” IRON ROD WITH YELLOW FORT WORTH SURVEYING CAP, FOR A CORNER,
LOCATED ON THE SOUTH R.O.W. LINE OF ASHFORD LANE (A 50’ R.O.W.);
THENCE, NORTH 89 DEGREES 32 MINUTES 28 SECONDS EAST, ALONG THE SOUTH R.O.W.
LINE OF ASHFORD LANE, A DISTANCE OF 665.18 FEET, WHICH IS THE POINT OF BEGINNING,
HAVING AN AREA OF 48.3681 ACRES OF LAND MORE OR LESS;
TRACT B
BEING A 3.9819 ACRE TRACT OF LAND SITUATED IN THE MARTHA BRENAN SURVEY,
ABSTRACT NO. 43 OF ELLIS COUNTY, TEXAS AND BEING PART OF THAT CERTAIN 44.08
ACRE TRACT OF LAND CONVEYED BY DEED TO CASSANDRA MARSHALL SMART, AS
RECORDED IN VOLUME 1335, PAGE 801 OF THE DEED RECORDS OF ELLIS COUNTY, TEXAS,
AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:
BEGINNING AT A FOUND ½” IRON ROD, LOCATED ON THE WEST R.O.W. LINE OF 14TH.
STREET ( A 90’ R.O.W.) AND AT THE NORTHEAST CORNER OF NORTHEAST CORNER OF
THAT CERTAIN TRACT OF LAND CONVEYED BY DEED TO GARY SEGRAVES, AS RECORDED
IN VOLUME 2032, PAGE 1216, OF THE D.R.E.C.T., FOR A CORNER;
THENCE, SOUTH 89 DEGREES 54 MINUTES 22 SECONDS WEST, ALONG THE SOUTH LINE OF
SAID SMART TRACT, A DISTANCE OF 317.71 FEET, TO A FOUND BOLT SPIKE LOCATED AT
THE SOUTHEAST CORNER OF BRANDI RIDGE PHASE III, ACCORDING TO THE PLAT
RECORDED IN CABINET H, PAGE 330, PLAT RECORDS ELLIS COUNTY, TEXAS;
THENCE, NORTH 01 DEGREES 04 MINUTES 01 SECONDS WEST, ALONG THE EAST LINE OF
SAID BRANDI RIDGE PHASE III, A DISTANCE OF 1113.29 FEET TO A POINT ALONG THE SAID
WEST R.O.W. LINE OF 14TH. STREET, AND THE BEGINNING OF A CURVE TO THE LEFT, TO A
POINT;
THENCE, WITH THE WEST R.O.W. LINE OF 14TH STREET WITH A CURVE TURNING TO THE
LEFT WITH A RADIUS OF 1117.00 FEET, AN ARC LENGTH OF 615.94 FEET, AND WHOSE
CHORD BEARS SOUTH 16 DEGREES 51 MINUTS 32 SECONDS EAST, A DISTANCE OF 608.16
FEET, TO A POINT, AND THE BEGINNING OF A REVERSE CURVE TO THE RIGHT;

THENCE, CONTINUING WITH THE EAST R.O.W. LINE OF 14TH STREET WITH A REVERSE
CURVE TURNING TO THE RIGHT WITH A RADIUS OF 1027.00, AN ARC LENGTH OF 561.73
FEET, AND WHOSE CHORD BEARS SOUTH 16 DEGREES 59 MINUTES 10 SECOND EAST, A
DISTANCE OF 554.75 FEET, WHICH IS THE POINT OF BEGINNING, HAVING AN AREA OF
3.9819 ACRES OF LAND MORE OR LESS;

EXHIBIT B
Planned Development Site Plan

Each entryway into the Property from
Ashford Lane and 14th Street shall contain
not less than 750 square feet of stamped
and stained concrete paving.

EXHIBIT C
Open Space & Park Plan

EXHIBIT D
Enhanced Entryway & Screening Plan

PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-013
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 966.35± acres out of the Robert Hosford Survey, Abstract No. 533, JL Blanton
Survey, Abstract No 1284, Jourdan Powers Survey, Abstract No 838, William Lick Survey,
Abstract 620, John Early Survey Abstract No 3473, Joseph Witherspoon Survey, Abstract No.
1137, Isaac Cooper Survey, Abstract No 226, Elizabeth Rice Survey, Abstract No. 929, AR
Newton Survey, Abstract 807, West Wilkins Survey, Abstract No 1162, J Kyser Survey, Abstract
No 597, Z Heath Survey, Abstract No 455, Puerta Irrigation Company Survey, Abstract No 1240
and the James P. Neill Survey, Abstract No 1387, by changing the zoning from Planned
Development District No. 75 (PD-75) to a new Planned Development District (PD) for a mixeduse development which includes residential, commercial and industrial uses. The property is
generally located north of U.S. Highway 287, between South Walnut Grove Road and Rex Odom
Drive (Case No. Z21-2019-141).
ANALYSIS:
Applicant: Ben Luedtke
Existing Land Use: Urban (Low Density)
Module
Current Zoning: PD-75
Existing Use: Undeveloped

Owner: ECOM Real Estate
Proposed Land Use: No change.
Proposed Zoning: New Planned
Development
Proposed Use: Mixed-Use

Purpose:
The applicant, Ben Luedtke, is requesting to rezone approximately 966± acres to allow for a
mixed-use development for single-family residential, commercial, and light industrial uses. The
proposed development will have 2,125 residential dwellings, comprising of 1,965 detached singlefamily residences and 160 Townhouses. The proposed development is generally located north of
U.S. Highway 287, between South Walnut Grove Road and Rex Odom Drive as depicted in
Attachment 1. In February 2015, the subject property was rezoned to Planned Development
District No. 75 (PD-75, commonly known as Diamond J). The property has never been platted.
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

North

Undeveloped/Residential
Undeveloped/Residential/
Professional Office/Medical
Office/Restaurant/Retail/Church
Undeveloped/Residential/
Airport/
Undeveloped/ Residential/SelfStorage/Gas
Station/Church/School

South
East
West

Existing Zoning
Classification:
A/SF-2
A/SF-1/PD-75/PD125/C
A/SF-3/PD-105/LI
A/SF-3/PD-62/PD62A/PD-52/PD99/PD-127/CR/C

Future Land Use
Classification:
Country/Suburban Low
Rural/Urban Medium/
Urban Low/Suburban
Low/Regional
Corporate/ Suburban Low/
Suburban High/Country
Suburban Medium/Urban
Medium/Urban
High/Country/Regional
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Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan shows the subject property to be located
within the Urban (Low Density) Module. This module is intended to accommodate the City’s need
fora range of housing choices and provide a transition between traditional single-family homes
and higher density developments. A majority of the proposed development is consistent the future
land use plan with the exception of those areas in the development that are designated for nonresidential development. However, the previous zoning designation allowed for portions of the
development to be used for non-residential purposes such as light-industrial and commercial uses.
Site Layout:
Development Standards
Maximum Density (du/ac)
Minimum Lot Area/Variety
Minimum Lot Width
Minimum Lot Depth
Minimum House Size
Max. Lot Coverage
Minimum Rear Yard Setback

Existing PD

Proposed (PD)

3.5 du/ac

Not delineated.

5,250 sf.

4,800 sf. (2,000 sf. for Townhouses)

50’

40’ (20’ for Townhouse)

105’

112’ (80’ for Townhouse)

1,400 sf.

1,500 sf. (1,200 sf. for Townhouse)

45-70%

50-80%

15-25’

10-25’

70% of 50’ lots must have
5’ from front façade in front
entry garage

Garage Orientation & Standards

60’+ lots 70% must be side
entry, rear entry or front
entry within the rear onethird of lot depth.

All dwelling units may have front entry
except for Townhouses and Residential
Product 6 Lots. Residential Product Types 4
and 5 shall be constructed with rear entry
garages unless the garage door is a carriagestyle door designed to appear to be made of
cedar or simulated wood.

Non-Flood Open Space

68.5 ac. (5.86%)

Not defined.

Open Space in Easements

15 ac. (1.28%)

Not defined.

Thoroughfare Plan/Transportation:
The Thoroughfare Plan designates N. Walnut Grove Road as a major arterial (requiring a total
right-of-way dedication of 120-feet). As a condition of approval, a Development Agreement must
be approved prior to any platting or construction taken place on the property. The Development
agreement must include language detailing the construction of the service roads along U.S. Hwy
287 through the progression of the development. All roads in the development shall be constructed
in accordance with the standard construction details and Subdivision Ordinance, as shown and
depicted in the ordinance.
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Architectural Elements:
Duplicate building elevations and building profiles shall be allowed on a residential dwelling unit
built on a lot that is within five (5) lots of a structure constructed with similar building elements
that is located on the same side of a street. No residential building may be built with similar
aforementioned building elements and color pallet as one located directly across the street.
Additional concepts of all structures being proposed in the residential portion are being requested
as a condition of this report. Additionally, all non-residential Development Site Plans (including a
detailed site plan, landscape plan, and building elevations) shall be approved by the Planning &
Zoning Commission and City Council prior to construction.
Screening:
The applicant shall install screening as shown and in accordance with Exhibit J of the ordinance.
Landscaping:
Landscaping and screening must comply with the City of Midlothian Zoning Ordinance, unless
stated in the draft ordinance and exhibit. Where there is a conflict between the text of the
Midlothian Zoning Ordinance and the attached exhibits, the text of the Zoning Ordinance controls.
Open Space and Amenities:
There will be various paths and trails throughout the development promoting walkability and better
pedestrian connectivity through the various phases of the project and the different amenities. Along
the trails, in the parks, and throughout the development various amenities will be used to enhance
the project such as benches, water fountains, playground equipment, activity panels, sport courts,
swimming pools, dog park, club house, bike racks, and other amenities approved by the City.
Water and Sanitary Sewer Services:
City of Midlothian will provide water and sewer to the development. All public utilities must be
installed in accordance with the City of Midlothian Subdivision Ordinance and the City of
Midlothian’s Standard Construction Details, and any future amendments thereof.
Environmental Considerations:
Some of this property is located within the FEMA-designated 100-year floodplain, a drainage plan
is required for review by the Engineering Department to ensure compliance with the City’s storm
water regulations during the engineering plan review stage.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of fifty-seven (57) letters to property owners within 200 feet of the subject site
were mailed. To date, staff has not received any response in opposition or support to this rezone
request.
RECOMMENDATION:
Staff recommends approval of the proposed request as presented.
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ATTACHMENTS:
1.
Location Map.
2.
Zoning Map.
PREPARED AND TO BE PRESENTED BY:
Trenton Robertson, Planning Director, AICP
Tuesday, September 15, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:
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Location Map

ATTACHMENT 1
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Zoning Map

ATTACHMENT 2
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ORDINANCE 2020AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY AMENDING THE
REGULATIONS RELATING TO THE DEVELOPMENT AND USE OF 966±
ACRES OUT OF THE _____________ SURVEY, ABSTRACT NO. ____ AND
___________________ SURVEY, ABSTRACT NO. ___ DESCRIBED IN
APPENDIX 1 HERETO BY CHANGING THE ZONING FROM PLANNED
DEVELOPMENT DISTRICT NO. 75 (PD-75) TO PLANNED
DEVELOPMENT DISTRICT NO. 136 (PD-136) FOR MIXED USES AND
ADOPTING DEVELOPMENT REGULATIONS GOVERNING THE
DEVELOPMENT AND USE OF THE PROPERTY WITHIN PD-136;
PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE; PROVIDING
A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY OF FINE NOT TO EXCEED TWO THOUSAND
DOLLARS ($2,000) FOR EACH OFFENSE; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
(collectively “the Zoning Ordinance”) as previously amended, be further amended the regulations
relating to the development and use of 966± acres out of the _____________________City of
Midlothian, Ellis County, Texas more particularly described in Appendix 1 attached hereto and
incorporated herein by reference (“the Property”), by changing the zoning from Planned
Development District No. 75 (PD-75) to Planned Development District No. 136 (PD-136) for
Mixed Uses. This Ordinance expressly does not amend the development and use regulations of
PD-75 set forth in Ordinance No. 2015-05 (the “PD-75 Ordinance”) as they relate to the real
property described in Exhibit “B” of PD-75 Ordinance that is not within the boundaries of the
Property.
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SECTION 2. DEVELOPMENT AND USE REGULATIONS
The Property shall be developed and used in accordance with applicable provisions of the Zoning
Ordinance, as amended except to the extent modified by the Development Regulations set forth in
Exhibit “A,” attached hereto and incorporated herein by reference.
SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed Two Thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 22ND DAY OF SEPTEMEBER 2020.

________________________________
Richard Reno, Mayor
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ATTEST:
________________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_______________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:9/10/2020:117768)
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Ordinance No. 2020-____
Appendix 1
Development Regulations for
Planned Development District No. ___ (PD-__)
Bridgewater Planned Development
SECTION 1. PLANNED DEVELOPMENT SUMMARY AND PURPOSE
City of Midlothian, Texas, Ordinance No. 2020-____ enacted on September 22, 2020, and to which
this Appendix 1 is attached and a part thereof, amended the City of Midlothian Zoning Ordinance
and the Zoning Map of the City of Midlothian, Texas, (collectively “the Zoning Ordinance”) as
previously amended, relating to the use and development of 966± acres of land described in Exhibit
“S,” attached hereto and incorporated herein by reference (“the Property”) by changing the zoning
of the Property from Planned Development District No. 75 (PD-75) and establishing Planned
Development District No. ___ (PD-___) for Mixed Uses (referred to herein alternatively as “PD___”, “the District,” or “the Bridgewater Planned Development”). The provisions of this Appendix
1 shall hereafter by referred to collectively as “the Development Regulations” unless the context
indicates otherwise.
The Bridgewater Planned Development is a master-planned mixed-use community designed to
allow for a mixture of residential and non-residential development including a variety of attached
and detached single-family residential housing options as well as open space, a school site, an
industrial area and a commercial area.
SECTION 2. PLANNED DEVELOPMENT STRUCTURE.
The Property shall be developed and used in accordance with the applicable provisions of the
Zoning Ordinance, as amended, except to the extent modified by the Development Regulations.
The Development Regulations consists of the written text set forth in this Appendix 1 and the
exhibits attached to this Appendix 1. In the event of a conflict between the written text of this
Appendix 1and the exhibits attached to this Appendix 1, including any text contained therein, the
written text set forth in the main body of this Appendix 1 shall control.
SECTION 3. DEFINITIONS
The words and phrases used in the Development Regulations shall be the same meaning as set
forth in Section 100 of the Zoning Ordinance, inclusive of any future amendments thereto. As
used in the Development Regulations, the following words and phrases shall have the following
meanings:
Bridgewater Development Plan or Development Plan means Exhibit A to these
Development Regulations that establish and delineate the boundaries of the District as well as the
Sub-Districts.
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Declaration means, collectively, one or more declarations of covenants, conditions, and
restrictions governing the establishment, maintenance, or operation of a residential subdivision,
planned unit development, condominium or townhouse regime, or any similar planned
development on all or any portion of the Property, and includes a declaration or similar instrument
subjecting the Property or any portion thereof (i) restrictive covenants, bylaws, or similar
instruments governing the administration or operation of a homeowners' association; (ii) properly
adopted rules and regulations of the homeowners' association; or (iii) all lawful amendments to the
covenants, bylaws, instruments, rules, or regulations.
Townhouse means a single-family dwelling unit joined to another dwelling on one or more
sides by a party wall with three or more units with each unit located on an individual lot.
Townhouse Condominium means an attached residential unit with two or more units
attached with individual ownership only in the living units where the living units are constructed
on a single lot and related common areas are owned in common by owners of the living units
pursuant to a condominium regime established in accordance with the Texas Condominium Act,
as amended.
SECTION 4. CREATION OF SUBDISTRICTS
A.

Commercial Subdistrict. The Commercial Subdistrict, the boundaries of which shall be
substantially as shown on the Development Plan, is generally located adjacent to US 287.

B.

Industrial Subdistrict. The Industrial Subdistrict is generally located on the far
southeastern portion of the Property adjacent to Mid-Way Municipal Airport (“the
Airport”), the boundaries of which shall be substantially as shown on the Development
Plan and will serve as a transitional use between the industrial uses associated with the
Airport and the future residential uses in the District.

C.

Residential Subdistricts. Residential Subdistricts shall constitute those areas of the
Property shown on the Development Plan that do not lie within any other subdistrict.

D.

Townhome Subdistrict. The Townhome Subdistrict is generally located at the most
southeasterly portion of the Property, the boundaries of which shall be substantially as
shown on the Development Plan.

SECTION 5. PERMITTED USES
The Subdistricts may be used and developed for the following purposes:
A.

Commercial Subdistrict. The areas of the Property within the Commercial Subdistrict
may be developed and used for the purposes authorized within the Commercial (C) District
as set forth in the Zoning Ordinance, as amended from time to time; provided, however,
except as provided below, no portion of the Property within the Commercial Subdistrict
may be developed and used for a use that, when located within a Commercial “C” District,
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requires the grant of a Specific Use Permit, unless and until a Specific Use Permit is granted
in accordance with the Zoning Ordinance. Property within the Commercial Subdistrict may
also be developed and used for the following purposes without requiring the grant of a
Specific Use Permit:
(1)

Financial institutions with a drive through lane; and

(2)

Restaurants not exceeding 2,000 square feet of floor area.

B.

Industrial Subdistrict. The areas of the Property located within the Industrial Subdistrict
may be used and developed for the purposes authorized in the Light Industrial (LI) District;
provided, however, no property within the Industrial Subdistrict may be developed and
used for a purpose that, when located within a Light Industrial (LI) District, requires the
grant of a Specific Use Permit unless and until a Specific Use Permit is granted in
accordance with the Zoning Ordinance.

C.

Residential Subdistricts. The areas of the Property located within the Residential
Subdistricts may be used and developed for the purposes authorized in the Single-Family
One (SF-1) Zoning District; provided, however, no property within a Residential
Subdistrict may be developed and used for a purpose that, when located within a SingleFamily One (SF-1) Zoning District, requires the grant of a Specific Use Permit unless and
until a Specific Use Permit is granted in accordance with the Zoning Ordinance. In addition
to the uses authorized above, Residential Subdistricts may also be used and developed
with private community recreation centers and similar facilities located in common areas
and accessible for use by members of the HOA as provided in the Declarations applicable
to various portions of the Property.

D.

Townhouse Subdistrict. The area of the Property location within the Townhouse
Subdistrict shall comply with the Residential District provisions, except that townhouses
can be attached dwelling units.

SECTION 6. RESIDENTIAL DEVELOPMENT STANDARDS
A.

Lot and Dwelling Standards: The lots developed within the Residential Subdistricts and
the Townhouse Subdistrict are classified in these Development Regulations as Residential
Products 1 through 6, respectively, and Townhouse Product, which residential product
types shall be developed in accordance with the lot locations as generally shown on the
Development Plan and in accordance with the standards set forth in Table 6.1, below:
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TABLE 6.1

Product
Type

Min.
Lot
Area
(sq. ft.)

Min.
Floor
Area**
(sq. ft.)

15,000
10,000
8,400
7,200
6,000
4,480
2,000

3,000
2,500
2,200
2,000
1,800
1,500
1,200

1
2
3
4
5
6
Town
house

Max. Lot
Coverage

Min.
Lot
Width
(feet)

Min.
Lot
Depth
(feet)

Min.
Front
Setback
(feet)

Min.
Interior
Side
Setback
(feet)

50%
50%
55%
56%
55%
55%
80%

100
80
70
60
50
40
20

125
125
120
120
120
112
80

40
25
25
25
25
12
10*

15
7
5
5
5
5
0

Min.
Corner
Side
Setback
***
(feet)
20
15
15
15
15
15
10

Min.
Rear
Setback
(feet)

Max.
Height
(feet)

25
15
15
15
15
20
10*

35
35
35
35
35
35
35

* In the Townhouse District, all garages must be rear-loaded and garage doors must be at least 20
feet from the property line.
** Air-conditioned floor area of dwelling unit.
*** Applies only to side yard of a corner lot adjacent to the street.
B.

Number of Residential Lots Permitted. The total number of single-family residential
lots developed on the Property based on product type shall be as follows:
(1)

Residential Product 1. The Property shall be developed with no fewer than thirtyfive (35) Residential Product 1 lots.

(2)

Residential Product 2. The Property shall be developed with no fewer than two
hundred (200) Residential Product 2 lots.

(3)

Residential Product 3. The Property shall be developed with no more than 390
Residential Product 3 lots.

(4)

Residential Product 4. The Property shall be developed with no more than 620
Residential Product 4 lots.

(5)

Residential Product 5. The Property shall be developed with no more than 620
Residential Product 5 lots.

(6)

Residential Product 6. The Property shall be developed with no more than 144
Residential Product 6 lots.

(7)

Townhouse Product. The Property shall be developed with no more than 160
Townhouses notwithstanding whether the Townhouses are constructed on
Townhouse Product lots or on one or more lots platted as part of one or more
Townhouse Condominium developments.
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Notwithstanding anything herein to the contrary, in no case shall more than 2125
residential dwelling units (maximum of 160 Townhouses and 1965 Residential Products 1
through 6) be constructed on the Property.
C.

D.

Adjustments in Residential Product Lot Maximums. Provided the total number of
residential units constructed on the Property does not exceed 2125, notwithstanding
Section 6.B to the contrary, the maximum number of the various Residential Product lots
may be adjusted as follows:
(1)

The maximum number of Residential Product 5 lots allowed to be developed on
the Property may be increased by one (1) subject to a corresponding decrease by at
least one (1) of the maximum number of Residential Product 6 lots developed on
the Property;

(2)

The maximum number of Residential Product 4 lots allowed to be developed on
the Property may be increased by one (1) subject to a corresponding decrease by at
least one (1) of the maximum number of Residential Product 5 and/or Residential
Product 6 lots developed on the Property; and

(3)

The maximum number of Residential Product 3 lots allowed to be developed on
the Property may be increased by one (1) subject to a corresponding decrease by at
least one (1) of the maximum number of Residential Product 4, Residential Product
5 and/or Residential Product 6 lots developed on the Property.

General Residential Standards
(1)

Frequency of Elevations. No use of the same building elevation and building
profile shall be allowed on a residential dwelling unit built on a lot that is within
five (5) lots of a structure constructed with similar building elements that is located
on the same side of a street. No residential building may be built with similar
aforementioned building elements and color pallet as one located directly across
the street.

(2)

Front Porch Encroachment. Front porches that are fully covered and have a
minimum depth of seven feet (7.0’) may encroach a maximum distance of ten feet
(10.0’) into the minimum front yard setback, provided at least a three-foot (3.0’)
front yard setback is maintained.

(3)

Roofs. Roofs on residential dwelling units shall be subject to the following:
(a)

Flat roofs are prohibited as a major structural element and must be pitched.

(b)

The minimum roof pitches shall be as follows:
i.

6:12 slope for
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ii.
(c)

(4)

1.

the rear of the dwelling unit;

2.

porch roofs; and

3.

roofs on all Townhouses; and

8:12 slope for the front and sides of the dwelling unit (other than
Townhouses).

Exceptions to the roof pitch standards set forth in paragraphs (a) and (b),
above, may be permitted on a case-by-case basis upon approval of the City
Council after receiving a recommendation from the Planning and Zoning
Commission.

Garages. Garages for residential dwelling units shall comply with the following:
(a)

All Townhouses, residential dwellings constructed on Townhouse Product
lots, and dwellings constructed on Residential Product 6 lots shall be
constructed with rear-entry garages;

(b)

All residential dwellings constructed on Residential Product 4 lots and
Residential Product 5 lots shall be constructed with rear entry garages;
provided, however, a dwelling constructed on Residential Product 4 or
Residential Product 5 lot may have a front entry garage if the garage door
is a carriage-style garage door designed to appear to be made of cedar or
simulated wood.

(c)

All residential dwellings constructed on Residential Product 3 lots may be
constructed with front entry garages subject to the following:

(d)

i.

Dwellings constructed on lots accessible by an alley must be
constructed with rear-entry garages;

ii.

Not less than twenty percent (20%) of the dwellings constructed on
lots with no alley access shall be constructed with a J-Swing or side
entry garage; and

iii.

No more than one (1) single car garage door may face the front
street, which door must be setback not less than 20 feet from the
front of the J-swing structure.

Notwithstanding Section 3.5602(j) of the Zoning Ordinance, the garage face
of front entry garages shall not be required to be setback from the front of
the elevation of the main dwelling unit; provided, however, the front entry
garage shall at no time extend forward beyond the front façade of the
dwelling unit.
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(e)

Garages shall comply with the following setbacks:
i.

A front entry garage shall be set back not less than twenty-five (25)
feet from the front property line;

ii.

An alley facing garage shall be set back not less than twenty (20)
feet from the alley right-of way;

iii.

A side entry garage facing a side street shall be in compliance with
the Minimum Corner Side Setbacks set forth in Table 6.1;

iv.

A side entry garage not facing a side street shall be in compliance
with the Minimum Side Setbacks set forth in Table 6.1; and

v.

A J-swing garage shall be in compliance with the Minimum Front
Setbacks set forth in Table 6.1; provided, however, the facade of the
J-swing garage facing the street may encroach beyond the front
setback of the lot a maximum of five (5) feet.

(f)

For residential dwellings constructed on Residential Product 1 and 2 lots:
i.

ii.

(g)

Garages must be:
1.

Rear entry if the lot is adjacent to an alley, and

2.

Side entry; or

3.

J-swing; or

4.

A detached rear yard garage if driveway access is from a side
street, an alley, or from the front of the lot through a portecochere through the primary structure.

No more than one (1) single car garage door may face the front
street, which door must be setback not less than 20 feet from the
front of the J-swing structure.
The design and location of three-car garages shall be subject to the
following:
i.

A three-car tandem garage (i.e. a garage with a width of two cars
where the third car bay is located behind the others) is allowed on
all Residential Product types.
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ii.

iii.

If constructed as a side entry (including a corner lot with a garage
facing a side street), rear entry, or J-swing garage:
1.

the third garage bay is not required to be setback from the
other two bays; and

2.

carriage style door enhancements are not required;

If constructed as a non-tandem front entry garage (i.e. all three
garage bays are adjacent to each other and/or facing the same
property line):
1.

the third garage bay is not required to be setback from the
other two bays; but must be separated by a column; and

2.

the garage doors
enhancements.

must

have

carriage

style

door

SECTION 7. NON-RESIDENTIAL DEVELOPMENT STANDARDS.
A.

Industrial Subdistrict. Development of the portions of the Property located in the
Industrial Subdistrict shall comply with the development standards applicable to property
located in a Light Industrial (LI) Zoning District as set forth in the Zoning Ordinance, and
any future amendments thereto.

B.

Commercial Subdistrict. Development of the portions of the Property located in the
Commercial Subdistrict shall comply with the development standards applicable to
property located in a Commercial (C) Zoning District as set forth in the Zoning Ordinance
and any future amendments thereto.

C.

Development Site Plan. No permits shall be issued for development of any portion of the
Property to be developed for non-residential purposes, regardless of the location within the
Property, until a Development Site Plan that substantially complies with Section 5.110 of
the Zoning Ordinance has been approved by the City Council after receipt of a report and
recommendation from the Planning and Zoning Commission.

SECTION 8. GENERAL DEVELOPMENT STANDARDS
A.

Streets and Streets Sections.
(1)

Street Connectivity, Trails, and Open Space
(a)

Arterial and Collector Streets constructed within the Property shall be
generally located and classified as set forth on the Thoroughfare Plan
attached hereto as Exhibit “B” and incorporated herein by reference
(“Thoroughfare Plan”).
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(2)

(b)

All street cross-sections for the streets shown on the Thoroughfare Plan,
including, but not limited to, right-of-way width, street width, curbs, gutters,
sidewalk and/or trail locations and width, landscape areas (including street
tree locations), and amenity areas (if any) shall be designed and constructed
in accordance with the corresponding Thoroughfare Streetscape Plans set
forth on Exhibits C-1, C-2 and C-3 attached hereto and incorporated herein
by reference (collectively, the “Thoroughfare Street Section Plans”).

(c)

The location, width, length and area of trails and open space shall
substantially comply with the Trails and Open Space Plan attached hereto
as Exhibit D and incorporated herein by reference (“Open Space and Trail
Plan”).

(d)

The design and location of trails shall provide neighborhood access to open
space constructed on the Property.

(e)

When a street abuts an open space, the sidewalk may meander outside of
the Right-of-Way into the adjacent open space if the sidewalk is located
within a dedicated public sidewalk easement. This meandering sidewalk
will satisfy any of the trail requirements and locations as indicated on
Exhibit D.

Intersections
(a)

(b)

(3)

Street intersections may be constructed with roundabouts with the location
and design subject to approval of the City Engineer. The center of the
roundabouts must be landscaped or otherwise amenitized in a manner that
prevents vehicles from traveling across the center of the roundabout,
Intersection of design elements including, but not limited to, wide crosswalk
striping, special paving treatments, median “refuge islands,” and sidewalk
bulb-outs shall be installed subject to approval of the City Engineer.

Block Design.
(a)

Block lengths will generally follow the street configuration shown in the
Development Plan. Block lengths that exceed City requirements can be
approved upon approval of the Development Review Committee. The
Development Review Committee shall take into consideration the
configuration and location of easements, open space and floodplain. Blocks
that face onto a roadway delineated on the thoroughfare plan or blocks that
back up to utility easements, areas of slopes over 20%, creek ways, the
project perimeter boundary or floodplains are exempt from this maximum
length.

(b)

There is no minimum block length requirement.
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B.

C.

Screening and Fences. Except as provided below, all screening and fences shall be
designed and constructed or installed in accordance with the Zoning Ordinance.
(1)

Required Screening. Screening walls, landscape screening, and fencing shall be
constructed and/or installed in substantial compliance with the Screening Options
attached hereto as Exhibit J and incorporated herein by reference. Construction
and/or installation, of all Primary and Secondary Screening shown on Exhibit J
shall be completed and approved by the Planning Director not later than 120 days
after acceptance by the City Engineer of all of the public infrastructure required to
be constructed in association with the development of the areas within the final plat
of the portion of the Property which such screening elements are required to screen.

(2)

Adjacent to Open Space. Opaque fencing is allowed on residential lots abutting
dedicated open space.

(3)

Primary Screening. Except where otherwise required or allowed pursuant to
paragraph (1), above, all trees and screening walls constituting Primary Screening
shall be designed and installed as described and at the locations shown on Exhibit
J; provided, however, a greater distance between screening wall columns may be
authorized by the City Engineer based on the grade and conflicts with utility
placements.

(4)

Secondary Screening. Except where otherwise required or allowed pursuant to
paragraph (1), above, all trees, landscaping, and screening constituting Secondary
Screening shall be designed and installed as described and at the locations shown
on Exhibit J; provided, however, the board on board wood fencing shall be not less
than six feet (6.0’) but not greater than eight feet (8.0’) in height with metal posts,
decorative wood cap ,and kick board. The metal posts must not be visible from the
major street (the one with the widest right-of-way). The masonry columns required
by Exhibit J shall be constructed not more than every 100 feet measured on center
of such wood fence; provided, a greater distance between columns may be
authorized by the City Engineer based on the grade and conflicts with utility
placements.

(5)

Screening Design and Composition. Except as specified elsewhere in this Section
8.B, all required and optional screening shall be designed and installed substantially
consistent with in the character of materials and style shown on the Neighborhood
Entry Exhibits (being Exhibit I) and Screening Options (being Exhibit J) attached
hereto and incorporated herein by reference.

Landscaping. Except as provided in these Development Regulations, landscaping and
screening must comply with the Zoning Ordinance. Where there is an irreconcilable
conflict between the text of the Zoning Ordinance regulating landscaping and the exhibits
of these Development Regulations, the text of the Zoning Ordinance controls.
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(1)

Residential Product 1, 2, 3, 4, & 5 Lots. Prior to issuance of a certificate of
occupancy or approval of the final inspection for a residential dwelling unit
constructed on a lot:
(a)

For Residential Product 2, 3, 4 & 5 lots, no fewer than two (2) shade trees
shall be planted, at least one of which shall be a shade tree planted in the
front yard; and

(b)

No fewer than three (3) shade trees shall be planted in the front yard on
Residential Product 1 lots.

(2)

Residential Product 6 & Townhouses. At least one (1) ornamental tree must be
planted in the front yard prior to issuance of a certificate of occupancy or approval
of the final inspection.

(3)

Tree Specifications. All trees required to be planted on a residential lot or within
a park or open space pursuant to these Development Regulations shall comply with
the following:

(4)

(a)

Except as provided in Section 8.C.(2), below, or elsewhere in these
Development Regulations, all shade trees planted in locations shall at the
time of planting have a trunk diameter of not less than four (4) caliper inches
measured not less than twelve inches (12.0") above the ground at time of
planting;

(b)

All shade trees planted in open space and parks shall have a trunk diameter
of not less than four (4) caliper inches measured not less than twelve inches
(12.0") above the ground at time of planting;

(c)

All Street trees, as delineated on Exhibits C-1, C-2 and C-3 shall be planted
at a ratio equivalent to not more than forty foot (40.0’) on center unless a
greater distance is authorized by the City Engineer in order to avoid
conflicts with utilities or other improvements. Trees may be planted on
center or in clusters so long as the ratio is obtained; and

(d)

Unless otherwise specified in these Development Regulations or on an
approved landscape plan, the species of trees required to be planted must be
a species listed in Section 4.5404 of the Zoning Ordinance or such other list
of approved landscape materials adopted by City and in effect at the time of
issuance of the building permit for the lot on which the tree will be planted.

Detailed Landscape Plans. A detailed landscape plan shall be submitted to and
approved by the City’s Development Review Committee (“DRC”) upon
submission of the plans for construction of public improvements related to the
portion of the Property described in the related application for preliminary plat and
approved prior to approval of the preliminary plat. Such landscape plan may be
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approved by the DRC only if such plan complies with applicable landscape
requirements in the Zoning Ordinance and the requirements of these Development
Regulations. If the DRC fails to approve the landscape plan submittal, the landscape
plan shall be forwarded to the Planning and Zoning Commission for review and
consideration. The Planning and Zoning Commission shall have authority to
approve a landscape plan that does not comply with the Zoning Ordinance or these
Development Regulations.
D.

E.

Signs. Signs installed or constructed on the Property shall comply with the Zoning
Ordinance, as amended, except as follows:
(1)

Entry signs shall be installed at the main entry points into the District from U.S.
287 and Walnut Grove Road and at the entry points into the various Residential
Subdistricts from the Thoroughfares, which entry signs must generally conform to
the design and character illustrated in the Entry Features and Signage Exhibits set
forth collectively in Exhibits F, G, H and I attached hereto and incorporated herein
by reference;

(2)

Subdivision Entry Signs shall be externally lit;

(3)

Decorative street signs or sign toppers may be installed subject to a written
agreement with the City relating to the installation, maintenance, repair, and
replacement of non-standard street signs.

Accessory structures. Accessory structures located on residential lots shall comply with
the Zoning Ordinance; provided, however, accessory structures located on lots of less than
6,000 square feet in area shall not exceed a cumulative floor area of 120 square feet.

SECTION 9. PARKS AND OPEN SPACE AMENITIES
A.

Recreation Amenities in Residential Subdistricts: Generally. The District will be
developed with parks and both active and passive open space areas throughout the Property
as shown on the Development Plan and Trails and Open Space Plan. In addition, the
District shall include construction of a variety of amenities within the Property including a
central amenity center, Community Parks, Pocket Park, Trailheads and Neighborhood
Corridors to be generally located as shown on the Amenity Programming Master Plan set
forth in Exhibit K, attached hereto and incorporated herein by reference, the precise
location of which shall be determined at the time of final platting of the adjacent areas of
the Property.

B.

Phasing of Open Space, Community Parks, Pocket Parks, Trails and Neighborhood
Corridors. Construction of all parks, open space areas, and trails located in a phase and
plat of the Bridgewater Development Plan shall be completed no later than 180 days after
the completion and acceptance by the City of the public infrastructure required to be
constructed with said phase and plat.
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(1)

The Phase 1 open space, parks, trail and other amenities are as shown on the
Amenity Phasing Plan attached hereto as Exhibit Q and incorporated herein by
reference (the “Phase 1 Amenities”). The Phase 1 Amenities shall be complete not
later than 180 days after completion and acceptance by the City of the public
infrastructure required to be constructed in association with the development of
Phase 1 as shown on the Phasing Plan (“the Phase 1 Public Improvements”).
Issuance of building permits for residential dwelling units to be constructed
anywhere within the District shall be suspended if construction of the Phase 1
Amenities remains incomplete on the 181st day after acceptance by City of the
Phase 1 Public Improvements, and shall remain suspended until the first (1st)
business day after the City Engineer and Director of Planning determine that
construction of the Phase 1 Amenities has been completed.

(2)

The Phase 2 open space, parks, trail and other amenities are as shown on the
Amenity Phasing Plan attached hereto as Exhibit Q and incorporated herein by
reference (the “Phase 2 Amenities”). The Phase 2 Amenities shall be completed not
later than 180 days after completion and acceptance by the City of the public
infrastructure required to be constructed in association with the development of
Phase 2 as shown on the Phasing Plan (“the Phase 2 Public Improvements”).
Issuance of building permits for residential dwelling units to be constructed
anywhere within the District shall be suspended if construction of the Phase 2
Amenities remains incomplete on the 181st day after acceptance by City of the
Phase 2 Public Improvements, and shall remain suspended until the first (1st)
business day after the City Engineer and Director of Planning determine that
construction of the Phase 2 Amenities has been completed.

(3)

The Community Amenity Center programming is shown on the Community
Amenity Center Plan attached hereto as Exhibit R. The construction of Phase 1 of
the Community Amenity Center as shown on Exhibit R shall be completed not later
than the 270th day after the issuance by the City of the 400th permit for construction
of a residential dwelling unit anywhere within the District. Issuance of building
permits for residential dwelling units to be constructed anywhere within the District
shall be suspended if construction of the Community Amenity Center remains
incomplete on the 271st day after City’s issuance of said 400th building permit and
shall remain suspended until the first (1st) business day after the City Engineer and
Director of Planning determine that construction of the Community Amenity
Center has been completed

(4)

The construction of Phase 2 of the Community Amenity Center as shown on Exhibit
R shall be complete not later than 270 days after the issuance by the City of the
1,000th permit for construction of a residential dwelling anywhere within the
District. Issuance of building permits for residential dwelling units to be
constructed anywhere within the District shall be suspended if construction of the
Phase 2 Amenities remains incomplete on the 271st after City’s issuance of said
1,000th building permit and shall remain suspended until the first (1st) business day
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after the City Engineer and Director of Planning determine that construction of the
Phase 2 Amenities have been completed;
(5)

(6)

(7)

C.

The Community Amenity Center shown on Exhibit R will include the following in
Phase 1:
(a)

A main pool with a minimum size of 3,000 square feet of wet surface area
with a bathroom facility;

(b)

Parking lot;

(c)

Outdoor seating; and

(d)

Trails.

The Community Amenity Center shown on Exhibit R will include the following in
Phase 2:
(a)

Shade structures;

(b)

A clubhouse with a minimum size of 2,000 square feet and outdoor living
area;

(c)

A splash pad of at least 1,000 square feet or second pool with the minimum
size of 2,000 square feet; and

(d)

A Great Event Lawn with a minimum size of 6,000 square feet.

The various types of parks, trails, and corridors identified on the Amenity
Programing Master Plan shall be constructed and equipped with at least the
following amenities and improvements listed below. Any park included in a platted
phase of development must be completed within 180 days after the city accepts the
public improvements associated with the phased plat.

Community Parks & Pocket Parks.
(1)

Community Parks indicated on Exhibit K must be a minimum of 2 acres in size.

(2)

Pocket Parks indicated on Exhibit K must be a minimum of 0.75 acres in size.

(3)

Community Parks and Pocket Parks indicated on Exhibit K, L and M and shall be
constructed and equipped with all of the following:
(a)

Walkways

(b)

Seating (individual seats, benches and/or gliders)
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(4)

(c)

Bike Racks

(d)

Water Fountains

(e)

Trash receptacle(s)

In addition to the requirements set forth in Paragraph (a), above, Community Parks
and Pocket Parks must be constructed and equipped with at least two (2) of the
following amenities and/or elements:
(a)

Restrooms

(b)

Cabana or other shade/picnic pavilion (not less than 500 square feet under
cover)

(c)

Sports or multi-purpose fields (including areas equivalent for games or
practices for youth sports)

(d)

Playground with at least three (3) of the following elements:
i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.

(c)

Activity panels
Balancing
Climbing
Fitness
Overhead/ Hanging
Sensory
Slides
Swings
Zip line

In addition to the elements required by paragraphs (a) and (b), above, each
Community Park shall be constructed and equipped with at least two (2) of the
following amenities:
(a)

Club house (not less than 1,000 square feet in floor area)

(b)

Community pool (at least 2,500 square feet in size of water surface area) or
spray park

(c)

Sports courts (bocce, pickle ball, tennis, basketball, or similar)

(d)

Outdoor living areas such as a fire pit, fireplace, or barbeque/cooking area
with seating (not less than 400 square feet of paved area)
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D.

Community garden (vegetable and/or flower) with water (not less than
1,000 square feet in planting area)

(f)

Dog park (not less than 0.33 acres in area with a fence not less than five feet
(5.0’) high on all sizes except any along a lake edge)

(g)

Other amenities approved by the DRC

Trailheads.
(1)

Trailheads indicated on Exhibit K must be a minimum of 0.5 acres in size.

(2)

Each Trailhead as indicated on the Amenity Programming Master Plan and Exhibit
O: Trailhead, shall be constructed and equipped with the following:

(3)

E.

(e)

(a)

Walkways

(b)

Bike Racks

(c)

Seating (individual seats, benches and/or gliders)

(d)

Trash receptacle(s) and pet waste station

(e)

Enhanced trail head access or facility (column with signage)

In addition to the requirements set forth in Paragraph (a), above, each Trailhead
must be constructed and equipped with at least two (2) of the following:
(a)

Water Fountains

(b)

Outdoor living area such as a fire pit, fireplace or barbeque/cooking are with
seating

(c)

Fitness station(s)

(d)

Other amenities approved by the DRC

Neighborhood Corridors.
(1)

Neighborhood Corridors indicated on Exhibit K must be a minimum of 1 acre in
size.

(2)

The open space network includes trail corridors centrally located within the
neighborhoods along single loaded residential streets with homes facing onto the
corridors and identified as “Neighborhood Corridors” on Exhibit N attached hereto
and incorporated herein by reference. Neighborhood Corridors are designed to
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provide open space linkages between the Amenity Center, Community and/or
Pocket Parks and Trailheads.
(3)

(4)

Each Neighborhood Corridor shall be constructed and equipped with the following:
(a)

Walkways

(b)

Seating (individual seats, benches and/or gliders)

(c)

Bike Racks

(d)

Trash receptacle(s) and pet waste station

Additionally, each Neighborhood Corridor shall be constructed and equipped with
least three (3) of the following:
(a)

Water Fountains

(b)

Enhanced trail head access or facility (column with signs)

(c)

Outdoor living area such as a fire pit, fireplace or barbeque/cooking are with
seating

(d)

Fitness station(s)

(e)

Cabana or other shade/picnic pavilion

(f)

Playground with at least three (3) of the following elements:
i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.

(g)
SECTION 10.
A.

Activity panels
Balancing
Climbing
Fitness
Overhead/ Hanging
Sensory
Slides
Swings
Zip line

Other amenities approved by the DRC
DECLARATION AND HOMEOWNERS’ ASSOCIATION

Creation of HOA and Purpose. Prior to approval of a final plat for the Property or any
portion thereon, a Declaration providing for establishment of a homeowners' association
with the obligation to, among other obligations and powers, assume and be responsible for
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the continuous and perpetual operation, maintenance and supervision of landscape systems,
features or elements located in parkways, common areas between screening walls or living
screens and adjacent curbs or street pavement edges, adjacent to drainage ways or drainage
structures or at subdivision entryways, open space common areas or properties, including
but not limited to: landscape features and irrigation systems, subdivision entryway features
and monuments, amenity and community centers, private streets, playgrounds, pavilions,
detention and retention ponds, trails, private neighborhood and community parks and
related amenities within the Property or portion thereof described in the related final plat
subject to the following:
(1)

All open space and common properties or areas, facilities, structures, improvements
systems, or other property that are to be operated, maintained and/or supervised by
the homeowners' association shall be dedicated by easement or deeded in fee simple
ownership interest to the homeowners' association after construction and
installation as applicable by the owner and shall be clearly identified on the
recorded final plat of the Property or portion thereof;

(2)

A copy of the Declaration establishing and creating the homeowners' association
must be approved by the city attorney prior to the approval of the final plat of the
portion of the Property to be platted and must be recorded prior to or concurrently
with the recording of the final plat in the map and plat records of the Ellis County.
The recorded final plat shall clearly identify all facilities, structures, improvements
systems, areas or grounds that are to be operated, maintained, and/or supervised by
the homeowners' association;

(3)

At a minimum, the Declaration providing for the establishment of the homeowners'
association required herein shall contain and/or provide for the following:
(a)

Definitions of terms contained therein;

(b)

Provisions for the establishment and organization of the homeowners'
association and the adoption of bylaws for said homeowners' association,
including provisions requiring that the owner(s) of any lot or lots within the
applicable subdivision and any successive purchaser(s) shall automatically
and mandatorily become a member of the homeowners' association;

(c)

The initial term of the agreement, covenants and restrictions establishing
and creating the homeowners' association shall be for a period of not less
than 25 years and, if not established to be perpetual, shall automatically
renew for successive periods of not less than 10 years thereafter;

(d)

The homeowners' association may not be dissolved without the prior written
consent of the City;

(e)

Provisions ensuring the continuous and perpetual use, operation,
maintenance and/or supervision of all facilities, structures, improvements,

120

systems, open space or common areas that are the responsibility of the
homeowners' association and to establish a reserve fund for such purposes;
(f)

Provisions prohibiting the amendment of any portion of the Declaration
relating to the use, operation, maintenance and/or supervision of any
facilities, structures, improvements, systems, area or grounds that are the
responsibility of the homeowners' association without the prior written
consent of the City;

(g)

The right and ability of the City or its lawful agents, after due notice to the
homeowners' association, to remove any landscape systems, features or
elements that cease to be maintained by the homeowners' association; to
perform the responsibilities of the homeowners' association and its board of
directors if the homeowners' association fails to do so in compliance with
any provisions of the agreements, covenants or restrictions of the
homeowners' association or of any applicable City ordinances or
regulations; to assess the homeowners' association for all costs incurred by
the City in performing said responsibilities if the homeowners' association
fails to do so; and/or to avail itself of any other enforcement actions
available to the City pursuant to state law or City ordinances or regulations;
and

(h)

Provisions indemnifying and holding the City harmless from any and all
costs, expenses, suits, demands, liabilities or damages including reasonable
attorney's fees and costs of suit, incurred or resulting from the City's
removal of any landscape systems, features or elements that cease to be
maintained by the homeowners' association or from the City's performance
of the aforementioned operation, maintenance or supervision
responsibilities of the homeowners' association due to the homeowners'
association's failure to perform said responsibilities.

In addition to the execution and recording of the Declaration required by this Section 9.A,
the homeowners’ association authorized by the Declaration shall in fact be created by filing
the required certificate of formation with the Texas Secretary of State in accordance with
applicable provisions of the Texas Business & Commerce Code.
B.

Master Associations and Declarations. In adopting a Declaration providing for
restrictive covenants, conditions and restrictions to govern the use and development of the
Property, the owner or developer of the Property may elect to adopt a master Declaration
that governs all of the Property and a separate neighborhood or subdivision Declaration
that governs only a portion of the Property but which is subject to and incorporates the
provision of the master Declaration. The foregoing scheme for adoption of covenants is
permitted pursuant to these Development Regulations provided:
(1)

The master Declaration complies with Section 9.A., above; and
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(2)
C.

Nothing in the separate neighborhood or subdivision Declaration seeks to amend
the master Declaration with respect to any terms that requires City consent.

Condominium Regimes. Notwithstanding Section 9.A. to the contrary, a Declaration
establishing a condominium regime may be recorded in the Official Public Records of Ellis
County and the related homeowners’ association established after approval of a final plat
for development of a condominium regime subject to the following:
(1)

The form of the Declaration establishing the condominium regime complies with
Section 9.A. above and has been approved by the City Attorney prior to approval
of the final plat for the condominium regime; and

(2)

No building permits for any residential dwelling units within the condominium
regime shall be issued until the approved Declaration has been recorded in the
Official Public Records of Ellis County and the related homeowners’ association
established.

SECTION 11.

SCHOOL SITES.

The Development Plan identifies possible public school sites on the Property (“the School Sites”).
Provided (i) the general scheme of the layout of the streets and location and area of open space
and parks remains generally unchanged and (ii) the numbers and types of Residential Products to
be constructed on the Property continue to comply with Section 5.B., above, the School Sites may
be relocated and/or eliminated and the Development Plan be amended upon review and approval
of the Development Review Committee to allow the School Sites to be used of residential
purposes.
SECTION 12.

APPLICATION OF SUBDIVISION REGULATIONS.

Except as expressly set forth in these Development Regulations, not including any of the exhibits
hereto, the Property shall be developed in accordance with City’s Subdivision Ordinance, as
amended.
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-014
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance amending Section 2.04 “Use
Tables,” Subsection (k) “Industrial Uses and Processes” by amending the requirements for
temporary batch plant use from a SUP to a permitted use. Secondly by amending the City of
Midlothian Code of Ordinances, Chapter six (6), “Health and Sanitation”, to adopt the permitting
process and set the standards for location and operation of a temporary batch plant. (Case No.
OZ04-2020-077).
ANALYSIS:
Applicant: City of Midlothian
The proposed text amendment would allow for a more expedited development process. The
proposed change will allow for “Temporary Batch Plants” to be approved administratively as long
as the minimum requirements are being met in accordance with a new article being added to the
City of Midlothian Code of Ordinances, Article 6.07. Traditionally, all temporary batch plants
have required an approval from City Council prior to construction. The process takes
approximately 30 days to complete. In order to streamline the process, staff recommends allowing
temporary batch plants by right in all zoning districts if the applicant is meeting the requirements
below. Since 2012, 30 cases have been submitted and approved by City Council for a Temporary
Batch Plant. A majority of these cases have been on the City Council consent agenda.
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SF-1

SF-2

P

P

P

SF-3 SF-4
P

P

R2.5 R3 MD1
P

P

P

MD2
P

MF MH
P

P

GP CR C
*Temporary
Batch Plant

P

P

P

CBD N8
P

P

LI
P

MI HI
P

* Use of property for a Temporary Batch Plant is subject to and conditioned upon compliance with Section 6.07 of
the Code of Ordinances.

Staff proposes the following additions to Article 6 of the Code of Regulations adding 6.07.005
“Operational Standards” to read as follows:
(a)
The permit issued pursuant to this Article and all permits issued by the TCEQ authorizing
the operation of the temporary batch plant shall be posted at a location on the property where the
temporary batch plant is operating where such permits are visible to any person desiring to view
the permits without entering the property;
(b)
The temporary batch plant must be operated at all times in compliance with federal, state,
and city laws, ordinances, and regulations;
(c)
Except for transportation of materials and equipment into and away from the property, the
operation of the temporary batch plant shall not extend beyond the boundaries of the property
identified in the permit issued pursuant to this Article.
(d)
The temporary batch plant shall be used to construct streets, sidewalks, and other
infrastructure for the property described in the permit application;
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(e)
The temporary batch plant may operate only between the hours of 7:00 a.m. and 7:00 p.m.
on each day, Monday through Friday; provided, however, the City Manager is authorized to allow
the temporary batch plant to operate during other times in addition to the foregoing;
(f)
The temporary batch plant and all equipment and materials used in the operation of the
plant shall be removed from the property on which the plant is located and the property restored
substantially to the condition prior to the plant being located on the property not later than the
earlier of:
(1)

the last day of the term of the permit; and

(2)
the fifth (5th) day after completion of construction of the public works being served
by the plant;
(g)
The temporary batch plant shall be operated in a manner that does not generate excessive
noise or offsite transmission of dust or particulate matter on other properties; and
(h)
The operator of the temporary batch plant shall be solely responsible for the cost of
repairing any City streets damaged as a result of the operation of the temporary batch plant and
heavy vehicles traveling to and from the plant.
LEGAL REQUIREMENTS:
Notice for this amendment will be published in accordance with the City of Midlothian Zoning
Code and State Law.
ATTACHMENTS:
1.
Draft Ordinance(s).
RECOMMENDATION:
Staff recommends approval of the proposed text amendment as presented.
SUBMITTED AND TO BE PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, September 15, 2020 Planning & Zoning Commission Meeting

REVIEWED BY:
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ORDINANCE NO. 2020-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE BY AMENDING SECTION 2.04 “USE TABLES,”
SUBSECTION (k) “INDUSTRIAL USES & PROCESSES” BY
AUTHORIZING “TEMPORARY BATCH PLANT” USE AS A PERMITTED
USE IN ALL DISTRICTS SUBJECT TO CONDITIONS; PROVIDING FOR
A CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all persons interested and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
as previously amended, should be further amended.
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS:
SECTION 1. AMENDMENTS.
further amended as follows:
A.

The City of Midlothian Zoning Ordinance, as amended, is

Section 2.04 “Use Table” Subsection (k) “Industrial Uses & Processes” is amended relating
to the use “Temporary Batch Plants” as follows:
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* Use of property for a Temporary Batch Plant is subject to and conditioned upon compliance with Section 6.07 of
the Code of Ordinances.

SECTION 2. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 3. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
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ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 4. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 5. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 22nd DAY OF SEPTEMBER 2020.

____________________________________
Richard Reno, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:9/9/2020:117290)
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ORDINANCE NO. 2020-______
AN ORDINANCE OF THE CITY OF MIDLOTHIAN, TEXAS, AMENDING
THE CODE OF ORDINANCES OF THE CITY OF MIDLOTHIAN,
CHAPTER 6 “HEALTH AND SANITATION” BY ADDING ARTICLE 6.07
TITLED “TEMPORARY BATCH PLANTS” ADOPTING PERMITTING
PROCEDURES AND STANDARDS AND CONDITIONS FOR LOCATION
AND OPERATION OF TEMPORARY BATCH PLANTS; PROVIDING A
REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR A PENALTY OF
FINE NOT TO EXCEED THE SUM OF TWO THOUSAND DOLLARS
($2,000.00); AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the City Council of the City of Midlothian, Texas, has determined that it is
in the best interest of the public health, safety, and general welfare to amend the Code of
Ordinances of the City of Midlothian, Texas, adopting procedures for the permitting of temporary
batch plants within the City and related standards and conditions for the location and operation of
such temporary batch plants.
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. The Code of Ordinances of the City of Midlothian, Texas, Chapter 6 “Health and
Sanitation” is hereby amended by adding Article 6.07 titled “Temporary Batch Plants”, to read as
follows:
ARTICLE 6.07 TEMPORARY BATCH PLANTS
Sec. 6.07.001 Permit required
A temporary batch plant shall not be located on any property within the City prior
to the owner of the property obtaining a permit in accordance with this article.
Sec. 6.07.002 Contents of Permit Application
(a)
A person desiring to obtain a permit to locate and operate a temporary batch
plant pursuant to this article shall first submit an application to the City on a form
approved by the Director of Planning and pay a permit fee in the amount adopted
by resolution of the City Council and set forth in the City’s Master Fee Schedule.
(b)
An application for a temporary batch plant permit shall contain at least the
following information:
(1)
The name, physical address, mailing address (if different from
physical address), phone number, and e-mail address of the owner of the
property on which the temporary batch plant will be located, and, if the
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owner of the property on which the temporary batch plant will be located is
a business entity, the information described in this paragraph (1) for the
person authorized to act on behalf of the owner of the property if different
from the information of the owner of the property provided pursuant to this
paragraph (1);
(2)
The name, physical address, mailing address (if different from
physical address), phone number, and e-mail address of the owner of the
temporary batch plant to be operated pursuant to the permit;
(3)
The name, physical address, mailing address (if different from
physical address), phone number, and e-mail address of the person who will
be authorized to act on behalf of the owner of the temporary batch plant
described in paragraph (b)(2) of this section;
(4)
The physical address (if one has been assigned either by the U.S.
Postal Service or the Ellis Appraisal District) and boundary description of
the property on which the temporary batch plant will be located;
(5)
A site plan of the property on which the temporary batch plant will
be located showing, at a minimum:
(i)
The boundaries of the tract of land on which the temporary
batch plant will be located;
(ii)
The proposed location of the temporary batch plant on the
property including, but not limited to, the location of all containers,
above ground storage tanks, silos, hoppers and conveyors, the
location of all proposed access drives and curb cuts over which
vehicles entering and exiting the property will travel, and the
location and names of existing public streets;
(iii) The distance between the location of all buildings,
containers, and equipment comprising the temporary batch plant to
the property lines of the property on which they are located;
(iv)
The description and survey plat (which may be an approved
or proposed subdivision plat), of the property on which the streets
and other improvements are to be constructed with materials
produced from the temporary batch plant; and
(v)
The proposed travel route for trucks and other heavy
vehicles and equipment between the location of the temporary batch
plant and the construction site where the materials from the
temporary batch plant will be used.
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(6)
The Planning Director and/or City Engineer or their designees are
authorized to require such additional information as part of the application
as necessary to determine that the location and operation of the temporary
batch plant will be in compliance with this article.
6.07.003

Term of Permit.

(a)
A permit issued pursuant to this article shall expire and be of no further
effect on the 180th day after the date of issuance.
(b)
The City Engineer or designee may authorize the extension of a permit
issued pursuant to this article one or more times, provided the total of all such
extensions does not exceed 60 days.
(c)
Approval of the City Council must be obtained to extend the term of a
permit issued pursuant to this article if:
(1)

The term of the permit is to be extended beyond 240 days; and

(2)
If the City Engineer or their designee denies an extension of the term
of the permit up to the maximum number of days authorized to be approved
by the City Engineer or their designee.
6.07.004

Location

The location of a temporary batch plant on the property for which a permit is
granted shall be subject to the following:
(a)
The temporary batch plant shall at all times comply with TCEQ regulations
relating to clearance in all directions from an operational public right-of-way; and
(b)
The temporary batch plant shall be no closer than 450 feet from any
presently occupied and used for residential purposes.
6.07.005

Operational Standards

Operation of temporary batch plants within the City shall comply with the
following:
(a)
The permit issued pursuant to this Article and all permits issued by the
TCEQ authorizing the operation of the temporary batch plant shall be posted at a
location on the property where the temporary batch plant is operating where such
permits are visible to any person desiring to view the permits without entering the
property;
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(b)
The temporary batch plant must be operated at all times in compliance with
federal, state, and city laws, ordinances, and regulations;
(c)
Except for transportation of materials and equipment into and away from
the property, the operation of the temporary batch plant shall not extend beyond the
boundaries of the property identified in the permit issued pursuant to this Article.
(d)
The temporary batch plant shall be used to construct streets, sidewalks, and
other infrastructure for the property described in the permit application;
(e)
The temporary batch plant may operate only between the hours of 7:00 a.m.
and 7:00 p.m. on each day, Monday through Friday; provided, however, the City
Manager is authorized to allow the temporary batch plant to operate during other
times in addition to the foregoing;
(f)
The temporary batch plant and all equipment and materials used in the
operation of the plant shall be removed from the property on which the plant is
located and the property restored substantially to the condition prior to the plant
being located on the property not later than the earlier of:
(1)

the last day of the term of the permit; and

(2)
the fifth (5th) day after completion of construction of the public
works being served by the plant;
(g)
The temporary batch plant shall be operated in a manner that does not
generate excessive noise or offsite transmission of dust or particulate matter on
other properties; and
(h)
The operator of the temporary batch plant shall be solely responsible for the
cost of repairing any City streets damaged as a result of the operation of the
temporary batch plant and heavy vehicles traveling to and from the plant.
6.07.006

Indemnification

To the extent allowed by law, and by acceptance of the permit granted pursuant to
this article, the owner and operator of the temporary batch plant agree to be liable
to the City for any damage or loss occasioned by any act and/or omission occurring
in connection with the operation of the temporary batch plant and, subject to state
law, the owner and operator of the temporary batch plant shall fully indemnify, hold
harmless and defend the City, its councilmembers, officers, employees, agents,
representatives and volunteers from and against any and all suits, actions,
judgments, losses, costs, demands, claims, expenses (including reasonable
attorney's fees), damages, and liabilities of every kind to which the City, its
councilmembers, officers, employees, agents, representatives and volunteers may
be subjected for injury of any type, death or property damage arising from or
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connected with any such act and/or omission. The City shall promptly notify a
permittee, or right-of-way user, at the address set forth in the permit, or last known
address, of any claim, suit or demand served upon the City and alleging negligent
or wrongful conduct by the owner and operator of the temporary batch plant.
6.07.007

Revocation of Permit

Upon a determination that the temporary batch plant has been or is being operated
in a manner that does not comply with the provisions of this article and/or the permit
issued with respect to the plant, or is being operated in a manner constituting a
nuisance to adjacent properties, the permit issued authorizing operation of the plant
may be suspended or revoked by the City Manager if, not later than five (5) days
after written notice to the owner of the property and the operator of the temporary
batch plant, operation of the plant is not corrected to conform to the permit and/or
this article or to cease causing a nuisance to adjacent properties.
6.07.008

Variance by City Council

Issuance of any permit pursuant to this article that varies with the provisions of this
article must be approved by the City Council.
SECTION 2. All provisions of the Ordinances of the City of Midlothian, Texas, in conflict with
the provisions of this Ordinance be and the same are hereby, repealed, and that all other provisions
of the Ordinances of the City of Midlothian not in conflict with the provisions of this Ordinance
shall remain in full force and effect.
SECTION 3. Should any sentence, paragraph, subdivision, clause, phrase or section of this
Ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect
the validity of this Ordinance as a whole or any part or provision thereof other than the part thereof
decided to be unconstitutional, illegal, or invalid.
SECTION 4. An offense committed before the effective date of this Ordinance is governed by
prior law and the provisions of the Ordinances of the City of Midlothian, as amended, in effect
when the offense was committed and the former law is continued in effect for this purpose.
SECTION 5. Any person, firm, or corporation violating any provisions or terms of this Ordinance
shall be subject to the same penalty as provided for in the Code of Ordinances, as amended, and
upon conviction shall be punished by a fine not to exceed the sum of Two Thousand Dollars
($2,000.00) for each offense, and each and every day such violation shall continue shall be deemed
to constitute a separate offense.
SECTION 6. This Ordinance shall take effect immediately from and after its passage and
publication of the caption as required by law or charter.
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 22ND DAY OF SEPTEMBER 2020.

____________________________________
Richard Reno, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

_____________________________
Joseph J. Gorfida, Jr., City Attorney

(kbl:9/10/2020:117292)
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