NOTICE OF A SCHEDULED MEETING FOR THE
CITY OF MIDLOTHIAN
PLANNING & ZONING COMMISSION
TUESDAY, AUGUST 18, 2020
Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of a Regular
Meeting of the Midlothian Planning & Zoning Commission, to be held in the City Council Chambers at
Midlothian City Hall, 104 West Avenue E, Midlothian, Texas.
Although our Planning & Zoning Commission meetings are open to the public, space is limited and
citizens are encouraged to watch the meetings online rather than in person due to concerns related to the
spread of COVID-19. Citizens attending in person are asked to maintain a distance of at least six (6) feet
from other members of the public, Planning & Zoning Commission and City staff. Citizens not attending
in person, but wishing to address the Planning & Zoning Commission, may submit comments on any topic
or agenda item electronically by utilizing the Citizen Participation Form on our website at
www.midlothian.tx.us/Participate. All forms must be received by 5:00 p.m. on the date of the meeting
and will be provided for the record. You can also stream the meeting online on the City’s website at
http://tx-midlothian3.civicplus.com/60/Agendas-Packets-Minutes-Videos. If you need additional
assistance or have questions on how to join the meeting, please feel free to contact us at 972-775-7168 or
via email at planning@midlothian.tx.us prior to 5:00 PM on the day of the meeting.
REGULAR AGENDA 6:00 PM
Call to Order and Determination of Quorum.
001

Staff review of the cases that were heard by City Council in the last sixty (60) days.

002

Citizens to be heard-The Planning & Zoning Commission invites citizens to address the
Commission on any topic not already scheduled for a Public Hearing. Citizens wishing to
speak should complete a “Citizen Participation Form” and present it to City Staff prior to
the meeting. In accordance with the Texas Open Meetings Act, the Commission cannot
take action on items not listed on the agenda.

003

004

005

CONSENT AGENDA
Consider the minutes for the Planning and Zoning Commission meeting dated:
• July 21, 2020
REGULAR AGENDA AND PUBLIC HEARINGS 6:00 PM
Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 52.35± acres Martha Brenan Survey, Abstract No. 43 of Ellis County,
Texas and being part of that certain 44.08 acre tract of land conveyed by deed to Cassandra
Marshall Smart, generally located at the intersection of 14th Street and Ashford Lane by
changing the zoning from Agricultural (A) District to Planned Development District No.
133 (PD-133) for residential uses (Case No. Z27-2020-106). WITHDRAWN
Consider and act upon a request for a Preliminary Plat of The Arbours, being ± 56.432
acres of land, situated within the A.J. Lawrence Survey, Abstract No. 625, City of
Midlothian, Ellis County. The property is located to the west of North Walnut Grove Road,
between Steeplechase Road and Shiloh Court/Shiloh Road (Case No. PP09-2020-103).
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006

Conduct a public hearing and consider and act upon an ordinance for a Specific Use Permit
for an additional building wall sign on Lot 4R, Block A, Green Hollow (commonly known
as 621 Highlander Avenue), presently zoned Planned Development District No. 36 (PD36) (Case No. SUP09-2020-101).

007

Conduct a public hearing consider and act upon an ordinance granting a Specific Use
Permit (SUP) for a secondary dwelling unit on Lot 46, Block C, Crystal Forrest Estates
Phase V (commonly known as 3240 Katy Kourt East), presently zoned Single-Family One
(SF-1) District (Case No. SUP10-2020-102).

008

Conduct a public hearing and consider and act upon an ordinance amending the City of
Midlothian’s Zoning Ordinance and map by establishing the initial zoning classification as
Single Family-One (SF-1) District, for a property that is approximately 11.013± acres out
of the SA & MG Company Survey, Abstract No. 1048. The property is commonly known
as 3860 Plainview Road. (Case No. Z30-2020-95).

009

Conduct a public hearing and consider and act upon an ordinance amending the City of
Midlothian Comprehensive Plan and Thoroughfare Map by removing a Thoroughfare as
depicted in Exhibit “A” by removing a portion of a proposed 150-foot rural parkway on
F.M. 875 from its intersection with Skinner Road on the west and the proposed 120-foot
wide north/south major thoroughfare to the east (Case No. M15-2020-107).

010

Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 33.445± acres out of the Granville Kirk Survey Abstract No. 604,
described in Exhibit “A” hereto, by changing the zoning from Agricultural (A) District to
Planned Development District No. 134 (PD-134) for residential uses. The property is
located on the south side of Mockingbird Lane, between Pheasant Drive and Abbey Court
approximately 3,000 feet west of Walnut Grove Road (Case No. Z28-2020-108).

011

Conduct a public hearing to consider and act upon an ordinance relating to the use and
development of .132+/- acres being Lot 1, Block 2 of the Hales Addition (more commonly
known as 323 South 9th Street), by changing the zoning from Residential Three (R-3)
District to an Urban Village Planned Development District (UVPD) to allow for
professional and/or medical office uses (Case No. Z29-2020-109).

012

Conduct a public hearing to consider and act upon an ordinance amending the regulations
relating to the development and use of 19.255± acres located in Planned Development
District No. 81 (PD-81) and described in Exhibit “A” hereto by amending section 2(a) of
Ordinance No. 2018-13 to authorize single-family residential as a permitted use and
adopting development regulations and a Planned Development site plan. The property is
generally located at the northeast corner of Hawkins Run Road and 14th Street (Z17-2020066).

013

Conduct a public hearing to consider and act upon an ordinance by amending and restating
the development and use regulations of Planned Development District No. 118 (PD-118)
as set forth in section 2 of Ordinance No. 2020-07 and inclusive of all exhibits. The
property is located at the south west corner of South 14th Street and Mt. Zion Road (Case
No. Z26-2020-106).
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014

Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 966.35± acres out of the Robert Hosford Survey, Abstract No. 533, JL
Blanton Survey, Abstract No 1284, Jourdan Powers Survey, Abstract No 838, William
Lick Survey, Abstract 620, John Early Survey Abstract No 3473, Joseph Witherspoon
Survey, Abstract No. 1137, Isaac Cooper Survey, Abstract No 226, Elizabeth Rice Survey,
Abstract No. 929, AR Newton Survey, Abstract 807, West Wilkins Survey, Abstract No
1162, J Kyser Survey, Abstract No 597, Z Heath Survey, Abstract No 455, Puerta Irrigation
Company Survey, Abstract No 1240 and the James P. Neill Survey, Abstract No 1387, by
changing the zoning from Planned Development District No. 75 (PD-75) to a new Planned
Development District (PD) for a mixed-use development which includes residential,
commercial and industrial uses. The property is generally located north of U.S. Highway
287, between South Walnut Grove Road and Rex Odom Drive (Case No. Z21-2019-141).

015

Review and discuss notices and procedures.

MISCELLANEOUS DISCUSSION
•
•

Staff and Commissioner Announcements
Adjourn

Note: The Planning & Zoning Commission may go into a closed meeting at any time pursuant to the
Texas Government Code §551.071 (2) to seek legal advice and counsel from the City Attorney or other
attorney engaged by the City regarding any item appearing on the agenda.
I, Trenton Robertson, Planning Director for the City of Midlothian, Texas, do hereby certify that this
Notice of a Meeting was posted on the front window of City Hall, 104 West Avenue E, Midlothian, Texas,
at a place readily accessible to the general public at all times, no later than the 14th day of August, 2020,
at or before 6:00 P.M.
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MINUTES
PLANNING AND ZONING COMMISSION
TUESDAY, JULY 21, 2020
The Planning and Zoning Commission for the City of Midlothian met on Tuesday evening, in the
City Hall Council Chambers located at 104 West Avenue E, Midlothian, Texas.
The following Commissioners were present:
Dan Altman
§
Walter Darrach
§
Mark Hill
§
Maurice Osborn
§
Edwin Bateman
§
Scott Koehler
§

Chairman
Vice Chairman
Commissioner
Commissioner
Commissioner
Commissioner

The following Commissioners were absent:
Angela Stephens
§

Commissioner

REGULAR AGENDA 6:00PM
Call to Order and Determination of Quorum.
001

Staff review of the cases that were heard by City Council in the last sixty (60)
days

002

Citizens to be heard-The Planning & Zoning Commission invites citizens to
address the Commission on any topic not already scheduled for a Public
Hearing. Citizens wishing to speak should complete a “Citizen Participation
Form” and present it to City Staff prior to the meeting. In accordance with the
Texas Open Meetings Act, the Commission cannot take action on items not
listed on the agenda.

There were no citizens to be heard at this time.
003

Consider and act upon a request for a Preliminary Plat for Azalea Hollow,
being 123.273± acres out of the J.T. Loper Survey, Abstract No. 1366, the E.
Rust Survey, Abstract No. 1277, the D. Kersey Survey, Abstract 611 and the
E. Bryson Survey, Abstract No 117, generally located approximately 445 feet
north of Montgomery Road and on the west side of Joe Wilson Road (Case No.
PP04-2019-28).

Staff presented agenda item and welcomed questions from the Commissioners. Vice Chairman
Darrach moved to approve Item 003 as presented. Motion was seconded by Commissioner
Bateman and carried unanimously (6-0).
Action Taken: (6-0) Approved
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004

Consider and act upon a request for a Preliminary Plat of “C.R.S. HQ
Addition at the Farmstead in Midlothian” being ± 19.94 acres of land, situated
within the George F. Holman Survey, Abstract No. 460, and the H.F. Hinkley
Survey, Abstract No. 459, City of Midlothian, Ellis County, generally located
± 865 feet north of Henderson Street, between US Hwy 67 and North 9th Street
(Case No. PP20-2019-170).

Staff presented agenda item and welcomed questions from the Commissioners. Commissioner
Bateman moved to approve Item 004 as presented. Motion was seconded by Commissioner Hill
and carried unanimously (6-0).
Action Taken: (6-0) Approved

005

006

CONSENT AGENDA
Consider the minutes for the Planning and Zoning Commission meeting dated:
• June 16, 2020
• July 1, 2020-Special called meeting
Consider and act upon a request for a Final Plat for Azalea Hollow, being
123.273± acres out of the J.T. Loper Survey, Abstract No. 1366, the E. Rust
Survey, Abstract No. 1277, the D. Kersey Survey, Abstract 611 and the E.
Bryson Survey, Abstract No 117, generally located approximately 445 feet
north of Montgomery Road and on the west side of Joe Wilson Road (Case No.
FP05-2020-86).

Vice Chairman Darrach motioned to approve consent agenda as presented. Motion was seconded
by Commissioner Koehler and carried unanimously (6-0).
Action Taken: (6-0) Approved
REGULAR AGENDA AND PUBLIC HEARINGS
Chairman Altman moved the following agenda item out of order.
010

Conduct a public hearing and consider and act upon an ordinance relating to
the use and development of 224.883± acres out of the J. Smith Survey, Abstract
No. 971, and R. Graham Survey Abstract No. 421, by changing the zoning
from Agricultural (A) District to a Planned Development District (PD) for
single-family residential uses. The property is located on the north side of
Mockingbird Lane, between Walnut Grove Road and North Mockingbird
Lane (approximately 2,000 feet east of the intersection of Walnut Grove Rd.
and Mockingbird Lane) (Z18-2020-068).

Staff presented the agenda item and applicant, Michael Westfall, welcomed questions from the
Commissioners. Public speakers are listed below. Vice Chairman Darrach moved to close the
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public hearing. Motion was seconded by Commissioner Bateman and carried unanimously (6-0).
Chairman Altman moved to approve Item 010 with conditions listed below. Motion was seconded
by Vice Chairman Darrach and carried unanimously (6-0).
SPEAKERS
Bo Davis – Opposition

ADDRESSES
1911 Georga Way, Midlothian,TX
76065
Rod Debaun – Opposition
2704 N Walnut Grove, Midlothian, TX
76065
Amy Black – Opposition
2310 N Walnut Grove, Midlothian, TX
76065
Scott Loper – Raised concerns 2950 Eagles Nest Court, Midlothan,
regarding Eagles Nest Airport
TX 76065
Patrick Johnson
5251 Maggie Lane, Midlothian, TX
76065
Paul Haney – Opposition
5261 Maggie Lane, Midlothian, TX
76065
NON-SPEAKERS
Steven Gates- Concerns
3150 Falcon Way, Midlothian, TX
76065
Conditions as follows:
1.
2.

3.

All homes shall contain side-entry garages (“j”-swing and front-entry garages are
prohibited).
The western end of Maggie Lane as it exists on the effective date of this ordinance shall
remain barricaded to prevent through traffic until construction of the public
improvements required to be constructed in association with development has been
completed.
A notice to owners and potential purchasers acknowledging the plat adjoins or is in
close proximity to property developed with an operating uncontrolled private airport.

Action Taken: (6-0) Approved
Chairman Altman requested a break at 7:24pm and resumed at 7:29pm with the remaining items
in order.
007

Conduct a public hearing and consider and act upon an ordinance relating to
the use and development of 18.878± acres, out of the James E. Hawkins Survey,
Abstract No. 462, Benjamin F. Hawkins Survey, Abstract No. 464 and
Marcellus T. Hawkins Survey, Abstract No. 463, by amending a portion of
Planned Development District No. 81(PD-81) from non-residential uses to
single-family residential uses. The property is generally located at the
northeast corner of Hawkins Run Road. and 14th Street (Case No. Z17-2020066).
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Action Taken: Withdrawn
008

Conduct a public hearing and consider and act upon an ordinance relating to
the use and development of 966.35± acres out of the Robert Hosford Survey,
Abstract No. 533, JL Blanton Survey, Abstract No 1284, Jourdan Powers
Survey, Abstract No 838, William Lick Survey, Abstract 620, John Early
Survey Abstract No 3473, Joseph Witherspoon Survey, Abstract No. 1137,
Isaac Cooper Survey, Abstract No 226, Elizabeth Rice Survey, Abstract No.
929, AR Newton Survey, Abstract 807, West Wilkins Survey, Abstract No
1162, J Kyser Survey, Abstract No 597, Z Heath Survey, Abstract No 455,
Puerta Irrigation Company Survey, Abstract No 1240 and the James P. Neill
Survey, Abstract No 1387, by changing the zoning from Planned Development
District No. 75 (PD-75) to a new Planned Development District (PD) for a
mixed-use development which includes residential, commercial and industrial
uses. The property is generally located north of U.S. Highway 287, between
South Walnut Grove Road and Rex Odom Drive (Z21-2019-141).

Action Taken: Withdrawn
009

Consider and act upon a request for a special exception to Section 4.5602 (OffStreet Parking Requirements) to allow for additional parking spaces over the
maximum number permitted, for a new Medical Office Building (USMD). The
property is on 2.886± acres of land situated on Lots 7A and 7B, Block 1, of
Walnut Grove Center South Addition. The property is located at 4430 East
U.S. Highway 287 (Case No. M13-2020-89).

Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Bateman moved to approve the agenda Item 009 as presented. Motion was seconded by Vice
Chairman Darrach and carried unanimously (6-0).
Action Taken: (6-0) Approved
011

Conduct a public hearing and consider and act upon a request for an
amendment to Planned Development District No. 113, to provide for adoption
of a sign plan, commonly known as 1201 E Highway 287, to allow for
additional signage and restate the Planned Development regulations. (Case
No. Z19-2020-082).

Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Bateman moved to close the public hearing. Motion was seconded by Vice Chairman Darrach and
carried unanimously (6-0). Vice Chairman Darrach moved to approve the agenda Item 011 as
presented. Motion was seconded by Commissioner Hill and carried unanimously (6-0),
Action Taken: (6-0) Approved
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012

Conduct a public hearing and consider and act upon an ordinance to rezone a
part of Lot 4, Block 52, of the Town of Midlothian Addition, from Residential
Three (R3) District to Urban Village Planned Development District No. 130
(UVPD-130) for Professional Office uses. The property is located at 716 West
Avenue G (Case No. Z20-2020-084).

Staff presented the agenda item and applicant, Stephen Hidlebaugh, welcomed questions from
Commissioners. Commissioner Bateman moved to close the public hearing. Motion was
seconded by Vice Chairman Darrach and carried unanimously (6-0). Vice Chairman Darrach
moved to approve agenda Item 012 as presented. Motion was seconded by Commissioner
Bateman and carried unanimously (6-0).
Action Taken: (6-0) Approved
013

Conduct a public hearing to consider and act upon an ordinance relating to
the use and development of 56.432± acres out of the Samuel Frederick Survey,
Abstract No. 357, and the A.J. Lawrence Survey, Abstract No. 625, by
changing the zoning from Agricultural (A) District to a Planned Development
District (PD) for single-family residential uses. The property is located to the
west of North Walnut Grove Road, between Steeple Chase Court and Shiloh
Court (commonly known as 2823 and 3101 N Walnut Grove Road) (Case No.
Z21-2020-087).

Staff presented the agenda item and applicant, Chad Adams, welcomed questions from the
Commissioners. Public speaker in support was Taylor Perrine of 2960 American Sparrow Drive,
Midlothian, TX 76065. Commissioner Bateman moved to close the public hearing. Motion was
seconded by Commissioner Koehler and carried unanimously (6-0). Vice Chairman Darrach
moved to approve agenda Item 013 with conditions listed below. Motion was seconded by
Commissioner Bateman and carried unanimously (6-0).
Conditions as follows:
1.

Trees shall be preserved as no clear cutting of trees shall occur on the property. The
removal of trees is limited to engineered roadways, drainage paths, residential
driveways, residential building pad sites, the location of the construction of utilities,
sidewalks, and trees that are diseased, dead, or damaged to the extent that failure to
remove them poses a risk of injury to people or damage to property.

2.

Blocks may exceed 1,320 feet in length, but shall in no case exceed 1,650 feet in
length as shown on the Site Plan.

Action Taken: (6-0) Approved
014

Conduct a public hearing and consider and act upon an ordinance amending
the City of Midlothian’s Zoning Ordinance and map by establishing the initial
zoning classification as Agricultural (A) District, for a property that is
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approximately 18.45± acres out of the William Morgan Survey, Abstract No.
723. Located at 1867 E. Ashford Lane (Case No. Z22-2020-98).
Staff presented the agenda item and welcomed questions from the Commissioners. Public speaker
with concerns was Randy Hampton of 1875 Ashford Lane, Midlothian, TX. Commissioner
Bateman moved to close the public hearing. Motion was seconded by Commissioner Hill and
carried unanimously (6-0). Vice Chairman Darrach moved to approve agenda Item 014 as
presented. Motion was seconded by Commissioner Bateman and carried unanimously (6-0).
Action Taken: (6-0) Approved
015

Conduct a public hearing and consider and act upon an ordinance amending
the City of Midlothian’s Zoning Ordinance and map by establishing the initial
zoning classification as Single Family-One (SF-1) District, for a property that
is approximately 2.338± acres out of the A. Jenkins Survey, Abstract No. 554.
The property is located 500± feet north of Pergola Court West and directly to
the west of Ledgestone Lane (Case No. Z23-2020-99).

Staff presented the agenda item and welcomed questions from the Commissioners. Commissioner
Bateman moved to close the public hearing. Motion was seconded by Commissioner Hill and
carried unanimously (6-0). Vice Chairman Darrach moved to approve agenda Item 015 as
presented. Motion was seconded by Commissioner Bateman and carried unanimously (6-0).
Action Taken: (6-0) Approved
016

Conduct a public hearing and consider and act upon an ordinance amending
the City of Midlothian’s Zoning Ordinance and map by establishing the initial
zoning classification as Single Family-One (SF-1) District, for a property that
is approximately 2.502± acres out of the A. Jenkins Survey, Abstract No. 554.
The property is located 500± feet north of Pergola Court East and directly to
the east of Ledgestone Lane (Case No. Z24-2020-100).

Staff presented the agenda item and welcomed questions from the Commissioners. Public speaker
in opposition was Paul Cunningham of Midlothian, TX .Commissioner Bateman moved to close
the public hearing. Motion was seconded by Commissioner Koehler and carried unanimously (60). Vice Chairman Darrach moved to approve agenda Item 016 as presented. Motion was
seconded by Commissioner Bateman and carried unanimously (6-0).
Action Taken: (6-0) Approved
MISCELLANEOUS DISCUSSION.
• Staff and Commissioner Announcements
Chairman Altman requested agenda item at future Planning and Zoning meeting to discuss
public notice procedure and public speaker forms.
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• Adjourn
With no further business on the agenda, Chairman Altman adjourned the meeting.
Action Taken: Meeting Adjourned at 8:29 P.M.
APPROVED:
___________________________
Dan Altman, Chairman

ATTEST:

____________________________
Trenton Robertson, AICP, Planning Director

Page 7 of 7

PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-004
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 52.35± acres Martha Brenan Survey, Abstract No. 43 of Ellis County, Texas and
being part of that certain 44.08 acre tract of land conveyed by deed to Cassandra Marshall Smart,
generally located at the intersection of 14th Street and Ashford Lane by changing the zoning from
Agricultural (A) District to Planned Development District No. 133 (PD-133) for residential uses
(Case No. Z27-2020-106). WITHDRAWN
This item will not be heard by the Planning & Zoning Commission on August 18, 2020. The case
will be schedule to be heard at a later point in time. Additional notifications will be mailed out in
accordance with the City of Midlothian Zoning Ordinance and the State of Texas regulations.

PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-005
AGENDA CAPTION:
Consider and act upon a request for a Preliminary Plat of The Arbours, being ± 56.432 acres of
land, situated within the A.J. Lawrence Survey, Abstract No. 625, City of Midlothian, Ellis
County. The property is located to the west of North Walnut Grove Road, between Steeplechase
Road and Shiloh Court/Shiloh Road (Case No. PP09-2020-103).
ANALYSIS:
Applicant: Chad Adams
Land Use: Country Module
Current Zoning: Planned
District No. 131 (PD -131)
Existing Use: Undeveloped

Owner: Molaville Management
Proposed Land Use: Country Module
Development Proposed Zoning: (No change)
Proposed Use: Single-Family Residential

The applicant is seeking approval for a preliminary plat of The Arbours. The proposed
preliminary plat will consist of approximately 56.432+/- acres and contain forty-five (45)
residential lots and 4 common area lots. The property is zoned Planned Development District No.
131 (PD-131) for single-family residential uses.
Thoroughfare Plan/Transportation:
The Thoroughfare Plan designates North Walnut Grove Road as a Major Arterial (requiring a
total right-of-way dedication of 120-feet). A total of 60-feet of right-of-way dedication is shown
on the plat. The plat also contains a road stub leading to the property to the west for future
connectivity purposes.
Water and Sanitary Sewer Services:
Sardis Lone-Elm will provide water service to this area. Any parcel, lot or tract of land that is
impacted by new residential development shall be required to connect to the city's sanitary sewer
system if said property is situated within 2,000 linear feet from the sanitary sewer system. The
subject property is outside of that linear requirement therefore, a septic wavier is not required for
on-site sewage facilities (OSSF).
Environmental Considerations:
Although this property is not located within the FEMA-designated 100-year floodplain, a
drainage plan is still required for review by the Engineering Department to ensure compliance
with the City’s storm water regulations during the engineering plan review stage.
LEGAL REQUIREMENTS
Section 212 of the Texas Local Government Code states all plats must be acted upon within 30
days of receiving a complete application. If a plat is not acted upon within those 30 days, the plat
is automatically approved, unless otherwise waived. If the plat meets all requirements of the
Subdivision Regulations, it must be approved.

RECOMMENDATION:
Staff recommends approval of the preliminary plat as presented.
ATTACHMENTS:
1. Preliminary Plat
SUBMITTED BY:
Leslie Regan, Planning & Zoning Coordinator
Tuesday, August 18, 2020, Planning & Zoning Commission Meeting

REVIEWED AND TO BE PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, August 18, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-006
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance for a Specific Use Permit for an
additional building wall sign on Lot 4R, Block A, Green Hollow (commonly known as 621
Highlander Avenue), presently zoned Planned Development District No. 36 (PD-36) (Case No.
SUP09-2020-101).
ANALYSIS
The applicant, Shawn Jung, is requesting approval of a Specific Use Permit (SUP) to allow the
installation of a new 41-square foot sign on the west elevation of the building. The applicant has
an existing permitted sign on the north elevation of the building.
The existing sign, located along the north elevation, is also approximately 41 square feet in size.
The two wall signs will not exceed the maximum sign area allowed per the City of Midlothian
Zoning Ordinance.
Per Section 4.6017(8), No more than one (1) sign per elevation per business may be installed. Rear
wall signs are prohibited. If a building has two or more public entrances on a corner lot facing
separate public streets, then an additional sign on the secondary street may be approved by the City
Council, subject to the size limitations of Section 4.6018(a)(2) [Section 4.6017(a)(2)] stated herein.
LEGAL CONSIDERATIONS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of eleven (11) notification letters were sent out and to date, Staff has not
received any responses.
RECOMMENDATION:
Staff recommends approval of the proposed request.
ATTACHMENTS:
1. Location Map.
2. Draft Ordinance.
PREPARED BY:
Leslie Regan, Planning & Zoning Coordinator
Tuesday, August 18, 2020, Planning & Zoning Commission Meeting

REVIEWED AND TO BE PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, August 18, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:
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ORDINANCE NO. 2020-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY GRANTING A SPECIFIC
USE PERMIT (SUP) FOR AN ADDITIONAL BUILDING WALL SIGN ON
LOT 4R, BLOCK A, GREEN HOLLOW (COMMONLY KNOWN AS 621
HIGHLANDER
AVENUE),
PRESENTLY
ZONED
PLANNED
DEVELOPMENT DISTRICT NO. 36 (PD-36); ADOPTING CONDITIONS
FOR DEVELOPMENT AND USE OF THE PROPERTY; PROVIDING FOR
A CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING TERMINATION UNDER CERTAIN CIRCUMSTANCES.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. GRANT OF A SPECIFIC USE PERMIT (SUP).
The City of Midlothian Zoning Ordinance and Zoning Map of the City of Midlothian, Texas
(collectively, the “Zoning Ordinance”), be, and the same are hereby amended by granting a
Specific Use Permit (“SUP”) for an additional building wall sign, on Lot 4R, Block A, Green
Hollow, an addition to the City of Midlothian, Ellis County, Texas (commonly known as 621
Highlander Avenue)(“the Property”), which is presently zoned Planned Development District No.
36 (PD-36), said sign to be constructed in accordance with Section 4.6017 of the Zoning
Ordinance, as amended, and the following additional conditions:
A.

The additional wall sign shall be located as shown on the Property as depicted on Exhibit
“A,” attached hereto and incorporated herein by reference (“the Site Plan”);

B.

The exterior and location of the sign shown on the Site Plan shall be constructed as shown
on the Sign Elevations attached hereto as Exhibit “B” and incorporated herein by reference
(“Sign Elevations”);
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SECTION 2. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 3. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 4. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 5. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 6. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
SECTION 7. TERMINATION OF USE
This Ordinance and the right to use and develop the Property with the additional building wall sign
authorized by Sections 1, above, shall expire and terminate if:
A.

A sign permit inspection has not resulted in an approved final inspection of the sign on or
before the first (1st) anniversary of the effective date of this Ordinance; and

B.

If fire or windstorm causes substantial damage or destruction to the building to which the
building sign is attached sufficient to prevent the sign from being used, this SUP will
terminate if reconstruction on the building to which the sign is attached is not completed
on or before the last day of the 18th full calendar month after the date of the fire or
windstorm that caused the damage or destruction.
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 8TH DAY OF SEPTEMBER 2020.
____________________________________
Richard Reno, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:8/9/2020:117224
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Ordinance No. 2020-_____
EXHIBIT “A” – Site Plan
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Ordinance No. 2020-_____
EXHIBIT “B” – Sign Elevations
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-007
AGENDA CAPTION:
Conduct a public hearing consider and act upon an ordinance granting a Specific Use Permit (SUP)
for a secondary dwelling unit on Lot 46, Block C, Crystal Forrest Estates Phase V (commonly
known as 3240 Katy Kourt East), presently zoned Single-Family One (SF-1) District (Case No.
SUP10-2020-102).
ANALYSIS:
The applicant, Brandon Rogers, is requesting approval of a Specific Use Permit (SUP) for a
secondary dwelling unit at a residence located at 3240 Katy Kourt East. The subject property is
located within the Single-Family One (SF-1) District. In accordance with Section 2.04 (Use Table)
of the Zoning Ordinance, secondary dwelling units require approval of a SUP if the secondary
dwelling unit does not meeting the following conditions:
Section 3.5700
1. Only 1 secondary dwelling unit shall be allowed per platted lot,
2. Shall meet all required setbacks for the zoning district it's located,
3. The maximum floor area shall not exceed fifty percent (50%) of the air-conditioned floor
area of the primary dwelling.
4. Shall meet overall impervious surface of the zoning district it's located in,
5. Architecture shall match that of the principal structure,
6. Height of the structure shall not exceed the principal structure,
7. Only 1 meter per utility billing purposes (can't be sub metered) & use the same septic
system as the principal dwelling, if applicable,
8. There shall be 1 additional on-site parking for the secondary dwelling unit,
9. The occupant of any secondary dwelling unit shall be related to the owner of the principal
structure.
10. Prior to the issuance of a Certificate of Occupancy (CO), the property owner shall file a set
of voluntary deed restriction stating that this dwelling unit cannot be a commercial-rental
property,
11. Any other additional requirements that may be added during the review process.
The applicant intends to meet all of the minimum requirements set forth in Section 3.5700 except
for the maximum size allotted for a secondary dwelling. A secondary dwelling shall not exceed
50% of the total AC square footage of the primary dwelling. The primary dwelling on the subject
property is a total of 2,452 AC sq. ft., while the total of the secondary dwelling is 1,917 sq. ft. This
includes a 604 sq. ft. garage and 265 sq. ft. in porches.
Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan’s Future Land Use Plan shows this property to be located in the Country
Module, which allows for low-density residential uses reflected in a rural setting as its predominant
use. Auxiliary uses, such as secondary dwelling units, are permitted in such manner as to support
the primary use. The proposed secondary dwelling unit complies with the uses as characterized
within the Country Module of the Future Land Use Plan.

Water and Sanitary Sewer Services:
The site is served by Sardis for water service and has an On-Site Sewage Facility for sewer.
Architectural Design:
The proposed building for the secondary dwelling will meet all minimum design and development
regulations in accordance with the City of Midlothian’s Zoning Ordinance as shown on the
submitted elevations of the draft ordinance (Exhibit “B”). The building will contain a combination
of brick with cedar columns throughout the exterior, matching the architectural design of the
primary structure.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of eighteen (18) notification letters were sent out. To date, Staff has received
one (1) letter in response requesting that a privacy fence be constructed to block the view of the
secondary dwelling unit.
RECOMMENDATION:
Staff recommends approval of the proposed request as presented.
ATTACHMENTS:
1.
Location Map.
2.
Draft Ordinance.
PREPARED BY:
Leslie Regan, Planning Coordinator
Tuesday, August 18, 2020, Planning and Zoning Commission Meeting

REVIEWED AND TO BE PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, August 18, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:

ATTACHMENT 1

ORDINANCE NO. 2020-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY GRANTING A SPECIFIC
USE PERMIT (SUP) FOR A SECONDARY DWELLING UNIT ON LOT 46,
BLOCK C, CRYSTAL FORREST ESTATES PHASE V (COMMONLY
KNOWN AS 3240 KATY KOURT EAST), PRESENTLY ZONED SINGLEFAMILY ONE (SF-1) DISTRICT; ADOPTING CONDITIONS FOR
DEVELOPMENT AND USE OF THE PROPERTY; PROVIDING FOR A
CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING
FOR
TERMINATION
UNDER
CERTAIN
CIRCUMSTANCES.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. GRANT OF A SPECIFIC USE PERMIT (SUP).
The City of Midlothian Zoning Ordinance and Zoning Map of the City of Midlothian, Texas, be,
and the same are hereby amended, by granting a Specific Use Permit for a Secondary Dwelling
Unit on Lot 46, Block C, Crystal Forrest Estates Phase V, an addition to the City of Midlothian,
Ellis County, Texas, according to the plat thereof recorded in Volume ___ , Page ____, Plat
Records, Ellis County, Texas (commonly known as 3240 Katy Kourt East) (“the Property”), which
is presently located within a Single-Family One (SF-1) District, subject to Section 2 of this
Ordinance.
SECTION 2. CONDITIONS FOR THE SPECIFIC USE PERMIT (SUP)
The Property shall continue to be used and developed in accordance with the use and development
regulations of the Single-One District (SF-1), and, if the Property is used and developed with a
Secondary Dwelling Unit, such use shall be in accordance with Section 3.5700 of the City of
Midlothian Zoning Ordinance as amended and additionally subject to the following:
A.

The building constructed and used as a Secondary Dwelling Unit shall be located and
setback on the Property as shown on the Site Plan attached hereto as Exhibit “A” and
incorporated herein by reference (“Site Plan”).
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B.

The Secondary Dwelling Unit shall be designed and constructed to appear substantially as
shown on the Elevations attached hereto as Exhibit “B” and incorporated herein by
reference (“Elevations”).

C.

No Certificate of Occupancy may be issued, and no building on the Property may be used
as a Secondary Dwelling Unit, prior to issuance of all permits required for any work
deemed necessary to make the proposed Secondary Dwelling Unit a habitable structure
and successful completion of all required City inspections relating to such work.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
SECTION 8. TERMINATION OF USE
This Ordinance and the right to use and develop the Property for the purposes authorized by
Sections 1 and 2, above, shall expire and terminate if:

Page 2 of 6

A.

A building permit inspection has not resulted in an approved final inspection on or before
the second anniversary of the effective date of this Ordinance; or

B.

If fire or windstorm causes substantial damage or destruction to the Secondary Dwelling
Unit sufficient to prevent it from being used as a Secondary Dwelling Unit, this SUP will
terminate if reconstruction of the Secondary Dwelling Unit for which this SUP is granted
is not completed on or before the last day of the 18th full calendar month after the date of
the fire or windstorm that caused the damage or destruction.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 8TH DAY OF SEPTEMBER, 2020.
____________________________________
Richard Reno, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_____________________________
Joseph J. Gorfida, Jr., City Attorney

(kbl:8/9/2020:117213)
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Exhibit A “Site Plan”
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Exhibit B “Elevations”
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Exhibit B “Elevations”
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-008
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance amending the City of
Midlothian’s Zoning Ordinance and map by establishing the initial zoning classification as Single
Family-One (SF-1) District, for a property that is approximately 11.013± acres out of the SA &
MG Company Survey, Abstract No. 1048. The property is commonly known as 3860 Plainview
Road. (Case No. Z30-2020-95).
ANALYSIS:
Applicant: Wanda and Kyler Shaw
Existing Land Use: Country Module
Current Zoning: Temporary Agricultural (A)
Existing Use: Undeveloped

Owner: Wanda and Kyler Shaw
Proposed Land Use: Country Module
Proposed Zoning: Single Family-One (SF-1)
Proposed Use: Residential

Purpose:
On August 11, 2020, the City Council adopted an ordinance for the voluntary annexation of the
subject 11.013± acres as required by Chapter 43 of the Texas Local Government Code.
In accordance with Section 1.48 of the Zoning Ordinance it states “All territory hereafter annexed
to the City of Midlothian shall be temporarily classified as Agricultural (A) District, until
permanent zoning is established by the City Council of the City of Midlothian”. Staff recommends
the subject property be zoned Single Family-One (SF-1) District, consistent with the surrounding
properties to the south, which requires a minimum of two (2) acres per lot.
Comprehensive Plan and Future Zoning Designation:
The Future Land Use element of the Comprehensive Plan indicates that the subject property is
located in the Country Module, which is intended for large lot single-family residential uses, with
ample space between neighboring housing units. The minimum lot size for this module is 4 acres.
The proposed zoning change is consistent with the Future Land Use Plan, with the lot being
11.013 acres in size.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of nineteen (19) letters to property owners within 200 feet of the subject property
were mailed. To date, not responses have been received from property owners.
Notice for this case was published on Saturday, August 6, 2020 in the Public Notice Section of the
Daily Light.
RECOMMENDATION:
Staff recommends approval of this zoning request as presented.
ATTACHMENTS:
1.
Location Map.
2.
Draft Ordinance.

SUBMITTED BY:
Leslie Regan, Planning and Zoning Coordinator
Tuesday, August 18, 2020, Planning & Zoning Commission Meeting

REVIEWED AND TO BE PRESENTED BY:

REVIEWED BY:

ATTACHMENT 1

ORDINANCE 2020-__
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE USE
AND DEVELOPMENT OF 11.013± ACRES OUT OF THE SA&MG RR
COMPANY SURVEY, ABSTRACT NO. 1048, ELLIS COUNTY, TEXAS,
DESCRIBED IN EXHIBIT “A” HERETO, BY ADOPTING THE INITIAL
ZONING FOR SAID PARCEL AS AGRICULTURAL (A) DISTRICT;
PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE; PROVIDING
A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY OF FINE NOT TO EXCEED TWO THOUSAND
DOLLARS ($2,000) FOR EACH OFFENSE; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance (“the Zoning Ordinance”), and the Zoning Map of the
City of Midlothian, Texas, as previously amended, be further amended by adopting the initial
zoning for an 11.013± acre tract out of the S.A. and M.G. RR Company Survey, Abstract No.
1048, Ellis County, Texas described by metes and bounds and depicted in Exhibit “A”, attached
hereto and incorporated herein by reference, by adopting the initial zoning for said parcel as an
Agricultural (A) District.
SECTION 2. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 3. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
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SECTION 4. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 5. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed Two Thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 6. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 25TH DAY OF AUGUST, 2020.

ATTEST:

____________________________________
Richard Reno, Mayor

________________________________

Tammy Varner, City Secretary

APPROVED AS TO FORM:
______________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:8/9/2020:117212)
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Ordinance No. _____________
Exhibit “A” Boundary Description of Property
BEING ALL OF THAT TRACT OF LAND SITUATED IN THE SA&MG RR CO. SURVEY,
ABSTRACT NUMBER 1048, ELLIS COUNTY, TEXAS, AND BEING A PORTION OF THAT
TRACT OF LAND DESCRIBED IN DEED TO WANDA WOODWARD SHAW RECORDED
IN VOLUME 1639, PAGE 122, OF THE OFFICIAL PUBLIC RECORDS OF ELLIS COUNTY,
TEXAS (OPRECT) AND BEING MORE PARTICULARLY DESCRIBED, AS FOLLOWS:
BEGINNING AT A 1" IRON ROD FOUND (IRF) FOR THE NORTHEAST CORNER OF SAID
SHAW TRACT AND THE COMMON NORTHWEST CORNER OF SADDLE BACK CREEK,
PHASE IV, AN ADDITION TO ELLIS COUNTY, ACCORDING TO THE PLAT THEREOF
RECORDED IN CABINET F, SLIDE 173, OPRECT, AND IN THE SOUTH LINE OF THAT
TRACT OF LAND DESCRIBED IN DEED TO JULIE WALKER, ET AL, RECORDED IN
INSTRUMENT NO. 1716160, OPRECT, FROM WHICH A 1/2” IRF FOR THE NORTHEAST
CORNER OF SAID SADDLE BACK CREEK, PHASE IV AND THE COMMON
NORTHWEST CORNER OF CRYSTAL FOREST ESTATES, PHASE SIX, AN ADDITION TO
ELLIS COUNTY, ACCORDING TO THE PLAT THEREOF RECORDED IN CABINET G,
SLIDE 2, OPRECT AND A COMMON ANGLE POINT IN THE SOUTH LINE OF SAID
WALKER TRACT BEARS S 88° 24' 17" E, A DISTANCE OF 1178.19 FEET;
THENCE S 15° 39' 38" W, ALONG THE EAST LINE OF SAID SHAW TRACT AND THE
COMMON WEST LINE OF SAID SADDLE BACK CREEK, PHASE IV, A DISTANCE OF
1207.69 FEET TO A 1/2” IRF FOR THE SOUTHEAST CORNER OF SAID SHAW TRACT
AND A COMMON INTERIOR ELL CORNER OF SAID SADDLE BACK CREEK, PHASE IV;
THENCE N 78° 07' 33" W, ALONG A SOUTH LINE OF SAID SHAW TRACT AND A
COMMON NORTH LINE OF SAID SADDLE BACK CREEK, PHASE IV, PASSING A 1/2”
IRON ROD WITH CAP STAMPED “RPLS 4466” FOUND FOR THE NORTHWEST CORNER
OF LOT 8 AND THE COMMON NORTHEAST CORNER OF LOT 7 OF SAID SADDLE
BACK CREEK, PHASE IV AT A DISTANCE OF 22.6 FEET, IN ALL A TOTAL DISTANCE
OF 132.00 FEET TO A 5/8” IRON ROD WITH CAP STAMPED “TXRCS” SET FOR CORNER,
FROM WHICH A 1/2” IRF FOR THE NORTHWEST CORNER OF LOT 7 AND THE
COMMON NORTHEAST CORNER OF LOT 6, OF SAID SADDLE BACK CREEK, PHASE
IV BEARS N 78° 07' 33" W, A DISTANCE OF 342.33 FEET;
THENCE OVER AND ACROSS SAID SHAW TRACT, AS FOLLOWS:
N 10° 13 '44" W, A DISTANCE OF 576.34 FEET TO A 5/8” IRON ROD WITH CAP
STAMPED “TXRCS” SET FOR CORNER;
N 32° 27' 35" W, A DISTANCE OF 242.32 FEET TO A 5/8” IRON ROD WITH CAP
STAMPED “TXRCS” SET FOR CORNER;
N 86° 35' 36" W, A DISTANCE OF 100.00 FEET TO A 5/8” IRON ROD WITH CAP
STAMPED “TXRCS” SET FOR CORNER;
N 04° 19' 05" E, A DISTANCE OF 300.00 FEET TO A NAIL SET IN THE NORTH LINE
OF SAID SHAW TRACT AND THE COMMON SOUTH LINE OF THAT TRACT OF
LAND DESCRIBED IN DEED TO CARL E. ADAMS AND CINDY L. ADAMS,
RECORDED IN INSTRUMENT NO. 1705243, OPRECT, AND IN THE
APPROXIMATE CENTERLINE OF PLAINVIEW ROAD (A VARIABLE WIDTH
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Ordinance No. _____________
Exhibit “A” Boundary Description of Property
PRESCRIPTIVE RIGHT-OF-WAY), FROM WHICH A NAIL FOUND FOR THE
SOUTHWEST CORNER OF SAID ADAMS TRACT AND THE COMMON
SOUTHEAST CORNER OF THAT TRACT OF LAND DESCRIBED IN DEED TO
ERNEST G. MARCHBANKS, RECORDED IN INSTRUMENT NO. 1712739, OPRECT
BEARS N 85°40'55" W, A DISTANCE OF 8.40 FEET;
THENCE S 85° 40' 55" E, ALONG THE NORTH LINE OF SAID SHAW TRACT AND THE
COMMON SOUTH LINES OF SAID CARL E. ADAMS TRACT AND THAT TRACT OF
LAND DESCRIBED IN DEED TO CINDY LEE ADAMS AND CARL EDWIN ADAMS,
RECORDED IN INSTRUMENT NO. 1511319, OPRECT, AND ALONG THE APPROXIMATE
CENTERLINE OF SAID PLAINVIEW ROAD, A DISTANCE OF 217.68 FEET TO A 3/4”
IRON PIPE FOUND FOR AN ANGLE POINT IN THE NORTH LINE OF SAID SHAW TRACT
AND THE COMMON SOUTHEAST CORNER OF SAID CINDY LEE ADAMS TRACT AND
THE COMMON SOUTHWEST CORNER OF SAID WALKER TRACT;
THENCE ALONG THE NORTH LINES OF SAID SHAW TRACT AND THE COMMON
SOUTH LINES OF SAID WALKER TRACT, AS FOLLOWS:
S 87° 55' 12" E, A DISTANCE OF 210.00 FEET TO A 5/8” IRON ROD WITH CAP
STAMPED “TXRCS” SET FOR CORNER AT AN ANGLE POINT IN SAID COMMON
LINE;
N 61° 25' 48" E, A DISTANCE OF 174.61 FEET TO A POINT IN A CREEK FOR
CORNER AT AN ANGLE POINT IN SAID COMMON LINE;
S 89° 50' 12" E, A DISTANCE OF 184.54 FEET TO THE POINT OF BEGINNING, AND
CONTAINING 11.013 ACRES OF LAND, MORE OR LESS.
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Ordinance No. _____________
Exhibit “A” Boundary Description of Property
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-015
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance amending the City of Midlothian
Comprehensive Plan and Thoroughfare Map by removing a Thoroughfare as depicted in Exhibit
“A” by removing a portion of a proposed 150-foot rural parkway on F.M. 875 from its intersection
with Skinner Road on the west and the proposed 120-foot wide north/south major thoroughfare to
the east (Case No. M15-2020-107).
ANALYSIS:
Applicant: Todd Winters

Owner: NA

The Thoroughfare Plan is the official document that helps ensure the City’s transportation system
develops in an efficient and orderly manner. The plan also secures the preservation of adequate
right-of-way and the appropriate alignments for existing and future thoroughfares. From time to
time, the Thoroughfare Plan may be amended in order to best represent the needs of the community
as development occurs over time.
The applicant, Todd Winters, has proposed an amendment to the Thoroughfare Plan for an
east/west thoroughfare that will connect F.M. 875 (Rural Parkway) to a proposed major
thoroughfare:
1.

Request to delete the a 150-foot rural parkway section extending F.M. 875 from its
intersection with Skinner Road on the west to the proposed 120-foot wide north/south
major thoroughfare to the east presently shown in the Thoroughfare Plan.

Based on the letter provided to the city (see Attachment 2 for details), the applicant has stated the
location of the proposed rural parkway extension encumbers the tract of land as aligned on the
approved Thoroughfare Plan and will prevent the sale or development (subdividing) of the
property.
Although “future/proposed” thoroughfare alignments are conceptual, long-term, and general in
nature, the plan is a right-of-way preservation document, allowing the orderly development of a
network necessary to support our city’s growth plans. The advantage of the thoroughfare plan is
that it indicates where our city should preserve right-of-way so that as development (subdividing)
occurs or as traffic increases, our city has sufficient space to develop appropriate transportation
facilities.
As this section of rural parkway falls solely within Midlothian’s Extraterritorial Jurisdiction (ETJ)
and given recent laws passed related to annexation authority, the subject area is expected to remain
under Ellis County’s authority. Therefore, the removal or any alternative alignment would mainly
affect County residents. Staff recommends the County initially conduct a public hearing to amend
the County’s thoroughfare plan prior to the City amending its thoroughfare plan. The City of
Midlothian has been in contact with Ellis County and the City of Waxahachie regarding this
amendment. The County is currently planning to present other thoroughfare amendments to the

Commissioner’s Court on September 22, 2020 and has stated an amendment to F.M. 875 may
also be included on the same agenda. Once Ellis County acts on this request, the cities can act
accordingly to align with the County’s changes, which will provide consistency between all three
adopted Thoroughfare Plans.
LEGAL REQUIREMENTS:
Thoroughfare Plan amendments are discretionary. Therefore, the Planning and Zoning
Commission and the City Council are not obligated to approve these amendments presented before
them, even if it meets other adopted goals of the Comprehensive Plan.
RECOMMENDATION:
Staff recommends denial of this amendment to the thoroughfare plan.
ATTACHMENTS:
1.
Applicant’s Proposed Change.
2.
Applicant’s Letter of Request.
3.
Location Map.
PREPARED AND TO BE PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, August 18, 2020, Planning & Zoning Commission Meeting

REVIEWED AND APPROVED BY:

REVIEWED BY:

ATTACHMENT 1
“Applicant’s Proposed Change”

ATTACHMENT 2
Applicant’s Letter of Request

Location Map

ATTACHMENT 3

ORDINANCE 2020-__
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
COMPREHENSIVE PLAN AND THOROUGHFARE MAP BY
REMOVING A THOROUGHFARE AS DEPICTED IN EXHIBIT “A”;
PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE; PROVIDING
A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all interested persons, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Comprehensive
Plan and Future Land Use Map of the City of Midlothian, Texas, as previously amended, should
be further amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF THOROUGHFARE PLAN.
The City of Midlothian Comprehensive Plan (“the Comprehensive Plan”), and the Future
Thoroughfare Map of the City of Midlothian, Texas, as previously amended, be further amended
by deleting the proposed 150-foot rural parkway on F.M. 875 presently shown in the Thoroughfare
Plan from (i) its intersection with Skinner Road on the west to (ii) its intersection with the proposed
120-foot wide north/south major thoroughfare to the east as shown in Exhibit “A,” attached hereto
and incorporated herein by reference.
SECTION 2. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 3. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Comprehensive Plan, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Comprehensive Plan, as amended hereby, which shall remain
in full force and effect.
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SECTION 4. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Comprehensive Plan, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 5. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 8TH DAY OF SEPTEMBER 2020.

ATTEST:

_______________________________
Richard Reno, Mayor

________________________________

Tammy Varner, City Secretary

APPROVED AS TO FORM:
_______________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:8/11/2020:117275)
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Exhibit A “Thoroughfare Plan Amendments”
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-010
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 33.445± acres out of the Granville Kirk Survey Abstract No. 604, described in
Exhibit “A” hereto, by changing the zoning from Agricultural (A) District to Planned Development
District No. 134 (PD-134) for residential uses. The property is located on the south side of
Mockingbird Lane, between Pheasant Drive and Abbey Court approximately 3,000 feet west of
Walnut Grove Road (Case No. Z28-2020-108).
ANALYSIS:
Applicant: Charles Jowell
Existing Land Use: Urban (Low)
Current Zoning: Agricultural
Existing Use: Residential/Undeveloped

Owner: Joseph Betzel
Proposed Land Use: Urban (Low)
Proposed Zoning: Planned Development
Proposed Use: Residential

Purpose:
The applicant is requesting to rezone approximately 33.45± acres to allow for 98 residential lots
and common areas as depicted on the site plan. With 98 residential lots on 33.45± acres
(residential, street right-of way, and open space), this development yields a net residential density
(excluding flood plain) of 2.92± dwelling units per acre.
Prior Action/History:
The subject property was annexed into the City under Ordinance 97-19 and was given the zoning
designation of Agricultural (A) District which requires a minimum residential lot size of four (4)
acres.
Surrounding Properties:
Direction:

Existing Land Use:

North

Residential/
Undeveloped

South

Residential

East

Residential

West

Residential

Existing Zoning
Classification:

Future Land Use
Classification:

Agricultural (A)

Country Module

PD-17/
Single Family-Four (SF-4)
PD-60/
Agricultural (A)

Urban Module
(Low Density)
Urban Module
(Low Density)
Urban Module
(Low Density)

Single Family-Four (SF-4)

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan indicates this property is located in the
Urban Module (Low Density), which is characterized by small lots with single-family and duplex
homes. The minimum lot size requirement for this module should be 7,500 square feet. In addition,
the Comprehensive Plan also states, “all residential garage structures should be located to the

rear of the lot with alley access…” and, “garage entrances facing the street or those with side
garages entrances accessed from the drive are set well back from the front façade so as to obscure
views of the garage entry.” In order to remain consistent with the City’s Comprehensive Plan,
these criteria must be considered when evaluating all future developments.
In addition, on November 12, 2019, the City Council also amended Section 3.5602 “Garage
Requirements” related to the size and orientation of garages affecting all residential zoned districts.
Under subsection (j), “A garage face shall either be set back a minimum of five (5) feet from the
front of the house or front porch or be a minimum of 25 feet from the front property line, whichever
is greater. In no instance will the garage extend forward beyond the front façade.”
Although the proposed lot size is consistent with the Urban Module classification, the proposed
garage orientation does not conform with the Comprehensive Plan or the recently adopted “Garage
Requirements” of the Zoning Ordinance.
Site Layout:
Development Standards
Maximum Density (du/ac)
Minimum Lot Area/Variety
Minimum Lot Width
Minimum Lot Depth
Minimum House Size
Minimum Garage Size
Max. Lot Coverage
Maximum Height
Minimum Front Yard Setback

Existing

0.25 du/ac
4 ac.
300 ft.
N/A
2,400 sf
600 sf
40%
45 ft or 2 stories
50 ft.

Minimum Side Yard Setback
(interior/corner)

25 ft.

Minimum Rear Yard Setback

25 ft.

Proposed

2.92 du/ac
8,000 & 12,000+ sf
62 & 80 ft.
125 & 150 ft.
2,000 sf
600 sf
40%
35 feet or 2-1/2 stories
25 ft.
5 ft; except the minimum shall be 15 ft for
a side yard adjacent to a street;
25 ft if a garage entry is facing the side
yard adjacent to a street.
20 ft.
No more than 65% of the dwellings shall
have front-entry garages.
Non-front loading garages may be
accomplished by J-swing or side-entry
garage.

Garage Orientation & Standards

Screening Wall/Fences

Section 3.5600

Exempt from
Regulations

Garage doors facing the front yard shall
resemble wood with hardware similar to
the front door.
Front facing three (3) car garages shall
comply with Section 3.5602 of the Zoning
Ordinance.
Masonry wall with landscaping

Development Standards
Parking
Open Space

Existing

Proposed

N/A

4.0 ac

Section 3.5600

N/A

Architectural Elements:
Homes shall contain articulated front entrances with no single face front elevations permitted. A
minimum of two (2) front articulations and two (2) front-height plate variations are required on
each home. The applicant is requesting each home contain a minimum of three (3) of the following
elements:
a)
Brick Chimney.
b)
Minimum 100 sq. ft. of natural stone on the front elevation.
c)
Front or rear patio containing no less than 100 sq. ft.
d)
Decorative dormer.
e)
Front bay window with minimum 24-inch projection.
f)
Cedar wood garage door.
In addition, no identical home elevations (same plan with same elevation design, orientation and
material colors) shall be repeated within a distance of four (4) lots either on the same side or
opposite side of the street.
Thoroughfare Plan/Transportation:
The Thoroughfare Plan designates Mockingbird Lane as a minor arterial (90’ right-of-way). The
appropriate right-of-way dedication for Mockingbird Lane shall be provided during the platting
process. The applicant included one (1) road stub to the north property for future circulation and
connectivity purposes. Staff recommends a road stub added near Lot 7, Block D creating a break
in length of roadway and adding additional future connectivity. Decorative “acorn” streetlights
will be placed at every intersection and every 600 feet thereafter.
A Traffic Impact Analysis (TIA) shall be required to determine the type of on and off-site road
improvements needed in conjunction with this development during the preliminary plat stage.
Open Space and Amenities:
The site plan includes 4.3± acres of common space for a parks and trails. The open space lot will
contain multiple play areas with playground equipment, shade structure, soccer field, basketball
court, and a tiered retaining wall being 2 ½ feet to 5 feet offset for seating. The proposed trail will
be paved not less than six (6) feet wide, in the location generally shown on the site plan. Within
the ordinance, the construction of the amenities and trails will be tied to the issuance of building
permits. The applicant is requesting no more than twenty (20) building permits for dwelling units
to be constructed on lots within the property be issued prior to completion of construction of the
playground and trail system, including the installation of all required equipment and amenities.
Prior to the approval of the final plat for the residential area, a mandatory HOA shall be established
to maintain all common areas, walls and amenities.
Screening Walls and Landscaping:
All fencing shall adhere to Section 2(E) of the attached ordinance. The applicant is proposing a six
(6) foot masonry fence with decorative landscaping along Mockingbird Lane with a fifteen-foot
(15.0’) wide common lot to be landscaped and maintained by the HOA, as shown in Exhibit “B”

& “D” of the attached ordinance. All residential lots abutting a detention pond, open space or
private park, shall require the installation of a non-opaque fence (i.e. wrought iron or architectural
steel). All required screening shall be constructed prior to the issuance of any building permits.
The landscaping on this site will adhere to Section 2(F) of the attached ordinance. Street trees not
less than four (4) caliper inches in diameter measured one foot (1.0’) above the top of the root ball
at time of planting shall be planted not greater than forty feet (40.0’) apart within the common area
lot for landscaping along Mockingbird Road. Overall, the proposed fencing and landscaping plan
meets the City’s requirements.
Water and Sanitary Sewer Services:
City water and sewer will service this area.
Environmental Considerations:
This property is not located within the FEMA-designated 100-year floodplain. A drainage plan
shall be required and reviewed by the Engineering Department to ensure compliance with the
City’s storm water regulations during the engineering plan review stage. A downstream assessment
or on-site detention shall be required to manage post-development flows.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of 119 letters to property owners within 200 feet of the subject site were mailed.
To date, staff has not received any written responses from property owners.
RECOMMENDATION:
Although the proposed development does conform to the Future Land Use Plan, it falls short of
the Community Character & Design elements as described in the Comprehensive Plan. This
section of the plan suggests garages doors of new homes be located in the rear or set back from
the front so as to obscure views of the garage entry. On the other hand, with only 98 residential
lots, this proposal goes beyond the amenities typically required for a development of this size.
Section 5 of the Zoning Ordinance (PD Requirements), requires developments consisting of 150
residential lots to provide equipped play areas. The 98-lot development not only provides a play
area with playground equipment, it also includes a shade structure, soccer field, basketball court,
and a tiered retaining wall for seating. In addition, the applicant has also exceeded the lot variety
ratio by providing a number of larger lots vs. smaller lots. Typically, this requirement applies only
to PD’s with a minimum 50 acres as this development is only 33.4-acres. Given the number of
amenities provided and the proposal being consistent with the Future Land Use Plan, staff
recommends approval of this rezone request with the following conditions:
1.

2.
3.

Front-entry garages prohibited. All homes shall contain side-entry or J-swing garages.
Although the primary amenity section under Section 5.101(6)(a) allows 65% of frontloading garages, excluding this garage type in new developments is consistent with the
City’s Comprehensive Plan.
Road stub added near Lot 7, Block D creating a break in length of roadway and adding
additional future connectivity.
All trails as shown in the Exhibit “C” of the draft ordinance shall be paved not less than
eight (8) feet wide.

4.

No building permits for dwelling units to be constructed on lots within property shall be
issued prior to completion of construction of the playground and trail system, including the
installation of all required equipment and amenities as shown in Exhibit “C”.

ATTACHMENTS:
1.
Location Map.
2.
Zoning Map.
3.
Future Land Use Map.
4.
Draft Ordinance.
PREPARED AND PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, August 18, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:

Location Map

ATTACHMENT 1

Zoning Map

ATTACHMENT 2

Future Land Use Map

ATTACHMENT 3

ORDINANCE 2020 –
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE USE
AND DEVELOPMENT OF 33.445± ACRES OUT OF THE GRANVILLE
KIRK SURVEY ABSTRACT NO. 604, DESCRIBED IN EXHIBIT “A”
HERETO, BY CHANGING THE ZONING FROM AGRICULTURAL (A)
DISTRICT TO PLANNED DEVELOPMENT DISTRICT NO. 134 (PD-134)
FOR
RESIDENTIAL
USES;
ADOPTING
DEVELOPMENT
REGULATIONS AND A SITE PLAN; PROVIDING FOR A CONFLICTS
RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE
NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH
OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance (“the Zoning Ordinance”) and the Zoning Map of the
City of Midlothian, Texas, as previously amended, be further amended relating to the use and
development of 33.445± acres out of the Granville Kirk Survey, Abstract No. 604, City of
Midlothian, Ellis County, Texas described in Exhibit “A” attached hereto and incorporated herein
by reference (“the Property”), by changing the zoning from Agricultural (A) District to Planned
Development District No. 134 (PD-134) for Residential Uses subject to Section 2 of this
Ordinance.
SECTION 2. LAND USE AND DEVELOPMENT STANDARDS
The Property shall be developed and used in accordance with the applicable provisions of the
Zoning Ordinance, as amended, subject to the following modifications:
A.

Base Zoning. The Property shall be used and developed in accordance with the use and
development regulations of the Single Family Four (SF-4) Zoning District, except as
modified by this Ordinance.

B.

Planned Development Site Plan: The Property shall be used and developed substantially
as depicted on the Planned Development Site Plan attached hereto as Exhibit “B” and
incorporated herein by reference (“Site Plan”).

C.

Lot and Dwelling Development Standards. The Property shall be developed with no
more than ninety-eight (98) single-family residential lots. The lots and dwelling units
developed and constructed on the Property shall comply with the following development
standards:
Lot Type*
Minimum Lot Area/Variety
Maximum Number of Lots
Minimum Lot Width
Minimum Lot Depth
Lot Coverage
Minimum Front Yard Setback
Minimum Side Yard Setback
(interior/corner)

Type A
8,000 sq. ft.
68
62 feet
125 feet; except the minimum
shall be 115 feet for "knuckle"
lots
Maximum 40%
25 feet

20 feet
•
•
•
•

Minimum House Size

•

Maximum Height
•
•
Enhanced Streetscape Elements

•
•

D.

150 feet

5 feet; except the minimum shall be (a) 15 feet for a side yard
adjacent to a street, and (b) 25 feet if a garage entry is facing the
side yard adjacent to a street.

Minimum Rear Yard Setback

Garage Orientation & Standards

Type B
12,000 sq. ft.
30
80 feet

No more than 65% (64 units) of the dwellings shall have
front-entry garages.
Non-front loading garages may be accomplished by j-swing
or side-entry garages.
Garage doors facing the front yard shall resemble wood with
hardware similar to the front door.
Front facing three (3) car garages shall comply with Section
3.5602 of the Zoning Ordinance.
All homes will exceed 2,000 square feet of air-conditioned
living area.
2 ½ stories not exceeding 35 feet
Decorative “acorn” streetlights placed at every intersection
and every 600 feet thereafter.
Decorative Roundabout design to promote slower
neighborhood traffic and safe pedestrian crossings.
Decorative stamped and stained concrete at entry
intersections and/or pedestrian crosswalks of not less than a
total of 2,000 square feet, as shown on the Site Plan.
Enhanced entry feature and landscaping at main entrance
onto Mockingbird Road.

Architectural Design: To the extent enforceable under state law, the exterior of the main
structures constructed on each lot within the Property shall be designed and constructed in
accordance with Section 3.5501 – 3.5502 of the Zoning Ordinance, except as follows:

(1)

Homes shall contain articulated front entrances with no single face front elevations
permitted. Minimum of two (2) front articulations and two (2) front-height plate
variations are required.

(2)

Each home shall contain a minimum of three (3) of the following element:

(3)

E.

a)

Brick Chimney.

b)

Minimum 100 sf of natural stone on the front elevation.

c)

Front or rear patio containing no less than 100 sq. ft.

d)

Decorative dormer.

e)

Front bay window with minimum 24-inch projection.

f)

Cedar wood garage door.

No identical home elevations (same plan with same elevation design, orientation
and material colors) shall be repeated within a distance of four (4) lots either on the
same side or opposite side of the street.

Screening Walls and Fences:
(1)

A six (6) foot high screening wall containing a combination of masonry (stone and
brick) and eight (8’) high entry stone columns with landscaping shall be constructed
adjacent to Mockingbird Road on the boundary of a fifteen-foot (15.0’) wide
common area lot shown on the Site Plan with a five-foot (5.0’) maintenance
easement dedicated inside the wall on private lots at the time of platting. All walls
and fences constructed in accordance with this Section 2.E.(1), shall be constructed
in accordance with Section 3.5222 of the Zoning Ordinance with materials
substantially similar to those shown on Exhibit “D,” attached hereto and
incorporated herein by reference (“Enhanced Entryway & Screening Plan”).

(2)

A six foot (6’) high non-opaque ornamental iron or architectural steel fence shall
be constructed along the detention areas as depicted in the Open Space and Parks
Plan. Six foot (6’) high non-opaque ornamental iron or architectural steel fence
shall be constructed along property lines of all residential lots that abut a detention
pond, open space, or private park.

(3)

No building permit shall be issued for a dwelling unit within a platted portion of
the Property until the screening walls to be constructed pursuant to Section 2.E.(1)
are completed and approved by the Director of Engineering.

(4)

All pre-existing field fencing and trees along Mockingbird Road shall be removed
from the subject property prior to a Certificate of Occupancy being issued to any
structure constructed on the Property.

F.

G.

Landscaping:
(1)

All required landscaping to be planted within common areas and dedicated
landscape easements as shown on the Site Plan must be completed prior to issuance
of a building permit for any building constructed within the portion of the Property
being developed.

(2)

A fifteen-foot (15.0’) wide common area lot for landscaping and five foot (5.0’)
wide wall maintenance easement as shown on the Site Plan shall be dedicated along
Mockingbird Road at the time of platting. All turf and trees within said common
area shall be irrigated and maintained by a homeowners’/property owners’
association established prior to the approval of the final plat for any portion of the
Property.

(3)

Street trees not less than four (4) caliper inches in diameter measured one foot (1.0’)
above the top of the root ball at time of planting shall be planted not greater than
forty feet (40.0’) apart within the common area lot for landscaping along
Mockingbird Road. All street trees shall be planted substantially in accordance to
those shown on Exhibit “C” attached hereto and incorporated herein by reference
(“Open Space & Park Plan”) with all required street trees to be planted prior to
issuance of any building permit for any dwelling unit within a phase of the Property.

(4)

Except (i) upon approval of the City Council or (ii) building permits required for
common area improvements, no building permit for construction of any building
within the Property shall be approved until completion of construction or
installation of all required common area improvements, including common
landscaping and fence improvements for the Property.

(5)

All landscaping installed shall comply with the standards found in Section 3.5401
and 4.5404 of the Zoning Ordinance, unless otherwise specified below.

Additional Amenities:
(1)

Not less than four (4) acres of the Property shall be developed as private open space
as generally shown on the Site Plan, the final location of which shall be determined
at the time of platting the Property or portion thereof.

(2)

The Common Area Lots shall be developed as neighborhood parks in locations as
generally shown on the Site Plan, the final location of which shall be determined at
the time of platting the Property or portion thereof.

(3)

All park amenities constructed in accordance with this Section 2.G shall be
constructed with items and materials substantially similar to those shown on the
Open Space & Park Plan.

(4)

Common/Open Space Lot 25X, Block C and Lot 24X, Block D shall contain Play
Areas with playground equipment and shade structure as shown on the Open Space
& Park Plan.

H.

I.

(5)

Common/Open Space Lot 44X, Block B shall contain a Play Area with a soccer
field, basketball court, and a tiered retaining wall being 2.5 feet to 5 feet offset for
seating. A four to one (4:1) slope shall be above said wall as shown on the Open
Space & Park Plan.

(6)

The trail shall be paved on Lot 24X, Block D, 25X, Block C, and 44X, Block B,
not less than six (6) feet wide, in locations as generally shown on the Open Space
& Park Plan, and constructed in accordance with the City’s sidewalk standards.

(7)

No more than twenty (20) building permits for dwelling units to be constructed on
lots within the Property shall be issued prior to completion of construction of the
playground and trail system, including the installation of all required equipment
and amenities on Common/Open Space Lot 25X, Block C, Lot 24X, Block D and
Lot 44X, Block B.

(8)

Prior to issuance of any building permits to construct dwellings on any lots in the
Property other than dwellings initially to be used as model homes, two enhanced
entryway sign and additional landscaping shall be constructed at the entrance to the
Property from Mockingbird Road and shall be substantially similar to those found
in the Open Space & Park Plan and the Enhanced Entryway & Screening Plan.

(9)

Each entryway into the Property from Mockingbird Road shall contain not less than
500 square feet of stamped and stained concrete paving as shown on the Site Plan.
Stamped and stained concrete paving shall be installed at the crosswalk areas as
shown on the Site Plan.

(10)

The pedestrian sidewalks shall be paved not less than five (5) feet wide in locations
as generally shown on the Site Plan and constructed in accordance with the City’s
sidewalk standards.

Lighting:
(1)

Any lighting standards installed on the Property shall be pedestrian-scale and shall
not exceed twenty (20) feet in height.

(2)

Final placement of all lighting standards shall be determined at the time of plat
approval.

(3)

Decorative “acorn” street lights shall be placed at every intersection and every 600
feet thereafter. A lighting plan shall be submitted and approved by the Director of
Engineering.

Homeowners’/Property Owners’ Association: Prior to approval of the first final plat for
the Property, a homeowners' association shall be established and created to assume and be
responsible for the continuous and perpetual operation, maintenance and supervision of
landscape systems, features or elements located in parkways, common areas between
screening walls or living screens and adjacent curbs or street pavement edges, adjacent to

drainage ways or drainage structures or at subdivision entryways, open space common
areas or properties, including, but not limited to: landscape features and irrigation systems,
subdivision entryway features and monuments, playgrounds, pavilions, detention ponds,
trail, private neighborhood park and related amenities within the Property subject to the
following:
(1)

All open space and common properties or areas, facilities, structures, improvements
systems, or other property that are to be operated, maintained and/or supervised by
the homeowners' association shall be dedicated by easement or deeded in fee simple
ownership interest to the homeowners' association after construction and
installation as applicable by the owner and shall be clearly identified on the
recorded final plat of the Property or portion thereof;

(2)

A copy of the agreements, covenants and restrictions establishing and creating the
homeowners' association must be approved by the city attorney prior to the
approval of the final plat of the portion of the Property to be platted and must be
recorded prior to or concurrently with the recording of the final plat in the map and
plat records of the Ellis County. The recorded final plat shall clearly identify all
facilities, structures, improvements systems, areas or grounds that are to be
operated, maintained and/or supervised by the homeowners' association;

(3)

At a minimum, the agreements, covenants and restrictions establishing and creating
the homeowners' association required herein shall contain and/or provide for the
following:
(a)

Definitions of terms contained therein;

(b)

Provisions acceptable to the City for the establishment and organization of
the homeowners' association and the adoption of bylaws for said
homeowners' association, including provisions requiring that the owner(s)
of any lot or lots within the applicable subdivision and any successive
purchase(s) shall automatically and mandatorily become a member of the
homeowners' association;

(c)

The initial term of the agreement, covenants and restrictions establishing
and creating the homeowners' association shall be for a period of not less
than 25 years and, if not established to be perpetual, shall automatically
renew for successive periods of not less than 10 years thereafter;

(d)

The homeowners' association may not be dissolved without the prior written
consent of the City;

(d)

Provisions acceptable to the City to ensure the continuous and perpetual
use, operation, maintenance and/or supervision of all facilities, structures,
improvements, systems, open space or common areas that are the
responsibility of the homeowners' association and to establish a reserve fund
for such purposes;

(e)

Provisions prohibiting the amendment of any portion of the homeowners'
association's agreements, covenants or restrictions pertaining to the use,
operation, maintenance and/or supervision of any facilities, structures,
improvements, systems, area or grounds that are the responsibility of the
homeowners' association without the prior written consent of the City;

(f)

The right and ability of the City or its lawful agents, after due notice to the
homeowners' association, to remove any landscape systems, features or
elements that cease to be maintained by the homeowners' association; to
perform the responsibilities of the homeowners' association and its board of
directors if the homeowners' association fails to do so in compliance with
any provisions of the agreements, covenants or restrictions of the
homeowners' association or of any applicable City ordinances or
regulations; to assess the homeowners' association for all costs incurred by
the City in performing said responsibilities if the homeowners' association
fails to do so; and/or to avail itself of any other enforcement actions
available to the City pursuant to state law or City ordinances or regulations;
and

(g)

Provisions indemnifying and holding the City harmless from any and all
costs, expenses, suits, demands, liabilities or damages including attorney's
fees and costs of suit, incurred or resulting from the City's removal of any
landscape systems, features or elements that cease to be maintained by the
homeowners' association or from the City's performance of the
aforementioned operation, maintenance or supervision responsibilities of
the homeowners' association due to the homeowners' association's failure to
perform said responsibilities.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of a motion or resolution that the less stringent standard is to apply.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.

SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed Two Thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 8TH DAY OF SEPTEMBER 2020.
____________________________________
Richard Reno, Mayor
ATTEST:
________________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_______________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:8/13/2020:117214)

EXHIBIT A
Description of Property
All that certain lot, tract, or parcel of land, situated in a portion of the Granville Kirk Survey,
Abstract No. 604, City of Midlothian, Ellis County, Texas, being all of Lot 1, Block 1 of Watson
Acres an addition to the City of Midlothian recorded in Cabinet E, Slide 193 of the Plat Records
of Ellis County, Texas (PRECT), part of a called 13.091 acre tract described in a deed to Joseph
M. Betzel, et ux recorded in Volume 2136, Page 1901 of the Deed Records of Ellis County, Texas
(DRECT), all of Lot 1 and part of Lot 2 of Cedar Highlands an addition to the City of Midlothian
recorded in Cabinet C, Slide 527 (PRECT), and being more completely described as follows, towit:
BEGINNING at a 1/2" iron rod found for the Southeast corner of said Lot 1, Block 1, the West
line of Kensington Park North Phase One an addition to the City of Midlothian recorded in Cabinet
I, Slide 229-230 (PRECT), being in the recognized East line of said Granville Kirk Survey, and
the recognized West line of the Argyle W. Tucker Survey, Abstract No. 1096, from which the
center of a 46" bois d' arc tree bears North 22 deg. 00 min. 35 sec. West - 6.39 feet;
THENCE North 89 deg. 16 min. 59 sec. West along the South line of said Lot 1, Bock 1 and the
South line of said 13.091 acre tract, a distance of 896.26 feet to a 1/2" iron rod found for the
Southwest corner of said 13.091 acre tract and the Southeast corner of said Lot 2, from which a
3/4" iron rod found in concrete bears North 54 deg. 22 min. 04 sec. East - 1.06 feet;
THENCE North 89 deg. 01 min. 59 sec. West along the South line of said Lot 2, a distance of
315.91 feet to a 1/2" iron rod found for the Southwest corner of same and the Southeast corner of
said Lot 1 of Cedar Highlands;
THENCE North 89 deg. 19 min. 20 sec. West along the South line of said Lot 1 and the North
line of Windermere Estates an addition to the City of Midlothian recorded in Cabinet I, Slide 313317 (PRECT), a distance of 317.10 feet to a 5/8” capped iron rod found stamped “BURNS” for
the Southwest corner of said Lot 1 and the Southeast corner of Mockingbird Estates an addition to
the City of Midlothian recorded in Cabinet D, Slide 375-376 (PRECT);
THENCE North 00 deg. 00 min. 28 sec. East along the East line of said Mockingbird Estates and
the West line of said Lot 1, a distance of 1,589.85 feet to a 5/8” capped iron rod found stamped
“BURNS” for the Northwest corner of said Lot 1 and being in the South right-of-way line of
Mockingbird Lane (variable width right-of-way), from which a 1/2” iron rod found (bent) bears
North 00 deg. 00 min. 28 sec. East – 49.37 feet;
THENCE North 89 deg. 36 min. 26 sec. East along the North line of said Lot 1 and the said South
right-of-way line, a distance of 314.27 feet to a 5/8” capped iron rod found stamped “BURNS” for
the Northeast corner of said Lot 1 and the Northwest corner of said Lot 2 of Cedar Highlands;
THENCE South 00 deg. 05 min. 37 sec. East along the East line of said Lot 1 and the West line
of said Lot 2, a distance of 1,295.76 feet to a 1/2” capped iron rod set stamped “GOODWIN &
MARSHALL”, hereinafter referred to as 1/2” capped iron rod set;

THENCE South 89 deg. 10 min. 43 sec. East departing said East and West lines, a distance of
765.30 feet to a 1/2" capped iron rod set in the East line of said 13.091 acre tract and the West line
of said Lot 1, Block 1 of Watson Acres;
THENCE North 00 deg. 16 min. 44 sec. West along said East and West lines, a distance of
1,315.48 feet to a 1/2" capped iron rod set for the Northwest corner of said Lot 1, Block 1 and
being in the South right-of-way line of Mockingbird Lane (variable width right-of-way), from
which a 1/2” iron rod found (bent) bears North 00 deg. 16 min. 44 sec. West – 15.00 feet;
THENCE North 89 deg. 36 min. 06 sec. East along the North line of said Lot 1, Block 1 and said
South right-of-way line, a distance of 448.16 feet to a 1/2" capped iron rod set for the Northeast
corner of said Lot 1, Block 1, being in the West line of Lot 1, Block 1 of Zadwick Acres an addition
to the City of Midlothian recorded in Cabinet G, Slide 399-400 (PRECT), being in the recognized
East line of said Granville Kirk Survey, and the recognized West line of said Argyle W. Tucker
Survey, from which a 1/2” iron rod found at 7” wood post bears North 00 deg. 11 min. 48 sec.
West – 24.80 feet;
THENCE South 00 deg. 11 min. 48 sec. East departing said South right-of-way line and continue
along the East line of said Lot 1, Block 1 of Watson Acres, the West line of said Lot 1, Block 1 of
Zadwick Acres, the West line of Kensington Park North Phase Two an addition to the City of
Midlothian recorded in Cabinet I, Slide 610-612 (PRECT), and the recognized East and West line
of said Survey lines, at 7.28 feet pass a 1/2” capped iron rod found stamped “SCHRICKEL
ROLLINS”, at 389.45 feet pass a 5/8” iron rod found for the Southwest corner of said Zadwick
Acres and the Northwest corner of said Kensington Park North Phase Two, at 1,173.27 feet pass a
1/2” capped iron rod found stamped “4818” for the Southwest corner of said Kensington Park
North Phase Two and the Northwest corner of said Kensington Park North Phase One, continue a
total distance of 1,624.17 feet to the POINT OF BEGINNING, containing 1,456,872 square feet
or 33.445 acres of land, more or less.

EXHIBIT B
Planned Development Site Plan

EXHIBIT C
Open Space & Park Plan

EXHIBIT C (cont.)
Open Space & Park Plan

EXHIBIT C (cont.)
Open Space & Park Plan

EXHIBIT D
Enhanced Entryway & Screening Plan

EXHIBIT D (cont.)
Enhanced Entryway & Screening Plan

Community Design and Appearance
• Stone masonry entry
monuments
• Entry landscaping
• Brick and stone
exterior fencing

PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-011
AGENDA CAPTION:
Conduct a public hearing to consider and act upon an ordinance relating to the use and development
of .132+/- acres being Lot 1, Block 2 of the Hales Addition (more commonly known as 323 South
9th Street), by changing the zoning from Residential Three (R-3) District to an Urban Village
Planned Development District (UVPD) to allow for professional and/or medical office uses (Case
No. Z29-2020-109).
BACKGROUND INFORMATION:
Applicant: Paul Penfold
Existing Land Use: Original Town Module
Current Zoning: Residential Three (R3)
Existing Use: Residential Home

Owner: Penfold Construction
Proposed Land Use: Original Town Module
Proposed Zoning: UVPD
Proposed Use: Professional/Medical Office

The applicant is requesting to rezone the property from Residential Three (R3) District to Urban
Village Planned Development District (UVPD) and to convert an existing structure into office
space, in accordance with the provisions applicable to the General Professional (GP) Zoning
District.
Prior Action/History:
The existing 1,473± square foot structure has been previously platted. Although, there is no
ordinance related to the rezoning of the property, it is presumed the current zoning was established
as part of the City-wide Comprehensive Rezone of 1989.
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

North
South

Office
Residential

Existing Zoning
Classification:
PD-85
R3

East

Residential/Undeveloped

SF-4

West

Residential

R3

Future Land Use
Classification:
Original Town
Original Town
Original Town/New
Town
Original Town

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan states the following, “This area has a mix of uses that are a reflection of
Midlothian’s historic original town. The land use distribution as well as the development pattern
would continue and promote the “small town character” that currently exists. The built
environment features buildings and structures typical of every style common between 1870 and
1970, from the dense urban pattern of downtown, to smaller lot homes, to the larger lots that would
become the suburban style. The land use pattern also reflects those times, with residential uses
intermixed with and in close proximity to commercial uses… The infill pattern should be
compatible with and complementary to existing land uses.” The proposed request is similar to
other changes that have been made within the Original Town module and to properties within close
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proximity. The proposed infill development is deemed to be compatible and complementary to the
adjacent land uses and is consistent with the Future Land Use Plan.
Site Layout:
Development Standards
Maximum Density (du/ac)
Minimum Lot Area/Variety
Minimum Lot Width
Minimum Lot Depth
Minimum House Size
Minimum Garage Size
Max. Lot Coverage
Maximum Height
Minimum Front Yard Setback
Minimum Side Yard Setback
(interior/corner)
Minimum Rear Yard Setback
Garage Orientation & Standards
Screening Wall/Fences
Parking
Open Space

Existing (R3)
5.5 du/ac
8,000 sf
80 ft
N/A
1,600 sf
450 sf
60%

Proposed (UVPD)
N/A

(base zoning of General
Professional)

5,749.92 sf
49.92 ft.
114.86 ft.
N/A

(base zoning of General
Professional)

N/A

(base zoning of General
Professional)

52.76%

35 feet or 2-1/2 stories
25 ft
6 ft / 15 ft

35 ft
13’9 ft.
23.1 ft.

20 ft

3.4 ft.

Section 3.5600

(base zoning of General
Professional)

Section 3.5200

N/A

Section 3.5600

Current fencing shall be
removed. No new fencing
will be proposed.
See below

N/A

N/A

Architectural/Building Design:
The exterior design of the existing structure shall be modified as shown in Exhibit “C.” The
applicant is proposing slightly modify the existing structure by adding a few walls and replacing
the fireplace with a picture window. The existing structure is a mixture of a vinyl siding and brick
façade.
Landscaping:
The landscaping shall adhere to the area, dimensions, location, species type, and minimum quantity
as shown on the Site Plan, which includes the maintenance of existing mature trees and shrubs
along the northern and southern property lines. Overall, the landscaping details meet the
requirements set forth in the City’s landscaping regulations.
Parking:
Per Section 4.5606 of the Zoning Ordinance, one (1) parking space is required for every 300 square
feet of office space. Based on the size of the office space, a minimum of five (5) parking spaces
are required. The parking area shall include a minimum one (1) ADA van accessible parking space.
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Due to this lot being a legal non-conforming lot, the existing concrete pad that will be used for
parking encroaches into the public right-of-way (ROW). The applicant is requesting that the
proposed parking area be allowed to encroach into the public ROW in order to meet the required
five (5) parking spaces and to allow for those spaces to be a minimum of 9’ wide instead of the
standard 10’ per the City of Midlothian development regulations. If approved a ROW
encroachment agreement would be executed.
Water and Sanitary Sewer Services:
The City of Midlothian currently provides both water and waste water service to this area.
Environmental Considerations:
No portion of this property is located within the FEMA-designated 100-year floodplain.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of nineteen (19) letters to property owners within 200 feet of the subject property
were mailed. To date, staff has not received any response from the surrounding property owners.
RECOMMENDATION:
Staff recommends approval with the following conditions:
1. Right-of-Way Encroachment agreement be approved by the City Council.
ATTACHMENTS:
1.
Location Map.
2.
Zoning Map.
3.
Applicant Letter.
4.
Draft Ordinance.
PREPARED AND TO BE PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, August 18, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:
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Location Map

ATTACHMENT 1
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ATTACHMENT 2

Zoning Map

R3

SF-4
UVPD

R3
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Applicant Letter

ATTACHMENT 3
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ORDINANCE NO. 2020-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE
DEVELOPMENT AND USE OF LOT 1, BLOCK 2, OF HALES ADDITION
AND PRESENTLY LOCATED IN A RESIDENTIAL THREE (R3) ZONING
DISTRICT BY REZONING SAID PROPERTY TO URBAN VILLAGE
PLANNED DEVELOPMENT DISTRICT NO. 135 (UVPD-135) FOR
GENERAL PROFESSIONAL (GP) USE; ADOPTING A SITE PLAN AND
DEVELOPMENT REGULATIONS; PROVIDING FOR A CONFLICTS
RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE
NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH
OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all property owners generally and to
all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, (collectively “the Zoning Ordinance”) is further amended by amending
the zoning regulations relating to the development and use of Lot 1, Block 2, of the Hales Addition,
Midlothian, Ellis County, Texas according to the plat thereof recorded in Volume 43, Page 406,
Plat Records, Ellis County, Texas, described and depicted in Exhibit “A”, attached hereto and
incorporated herein by reference (“the Property”) by changing said zoning from Residential Three
(R3) District to Urban Village Planned Development District No. 135 (PD-135) for General
Professional (GP) uses subject to the use and development regulations set forth in Section 2 of this
Ordinance.
SECTION 2. LAND USE AND DEVELOPMENT STANDARDS
The Property shall be developed and used in accordance with the provisions of the Zoning
Ordinance applicable to General Professional (GP) Zoning District subject to the following:
A.

Permitted Uses. The Property shall be used and developed solely for Professional and
Medical Office uses.
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B.

Planned Development Site Plan: The Property shall be used and developed substantially
in accordance with the Planned Development Site Plan (“Site Plan”) attached hereto as
Exhibit “B” and incorporated herein by reference.

C.

Setbacks: The primary building shall not encroach into the setbacks as depicted on the
Site Plan.

D.

Architectural Design: The exterior design of the structures on the Property shall be
developed to appear substantially as shown on the Elevations attached hereto as Exhibit
“C” and incorporated herein by reference.

E.

Landscaping: Prior to issuance of a certificate of occupancy authorizing the Property to
be used for Professional and Medical Office purposes, landscaping shall be installed on the
Property in accordance with the areas, dimensions, locations, species types, and minimum
quantities shown on the Site Plan. All new trees shall be not less than four (4) caliper inches
in diameter measured not less than twelve inches (12.0") above the top of the root ball at
time of planting.

F.

Parking:

G.

(1)

All parking spaces shall comply with the location, dimensions, and minimum
numbers shown on the Site Plan.

(2)

No Certificate of Occupancy for use of the Property for Professional and Medical
Office purposes shall be issued prior to the effective date of an agreement between
the owner of the Property and the City authorizing the owner of the Property, its
tenants, and guests to use the adjacent City right of way as shown on the Site Plan
for parking.

Signs:
(1)

Only one (1) sign consisting of a monument sign may be located along South 9th
Street subject to the following:
(a)

The monument sign must be constructed with landscaping in compliance
with Section 4.6017 of the Zoning Ordinance installed at the base of the
sign;

(b)

The monument sign may not be internally lit;

(c)

The monument sign shall be constructed on a masonry base, have a height
of not greater than four (4) feet, and a sign area of not greater than twenty
(20) square feet on each sign face; and
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(d)

The final location of the monument sign shall be determined prior to
issuance of the permit for installation of said monument sign.

(2)

The cumulative area of the sign faces of signs placed on the building constructed
on the Property shall not exceed six (6) square feet with final placement to be
determined prior to issuance of the related sign permit(s).

(3)

Electronic message signs are prohibited anywhere on the Property.

H.

Lighting: Any lighting standards installed on the Property shall be decorative, pedestrianscale, shielded and downcast, and shall not exceed ten (10) feet in height.

I.

Screening and Fences: Construction of any trash and/or dumpster enclosure installed on
the Property shall be completed in compliance with Section 4.5205 of the Zoning
Ordinance prior to issuance of a Certificate of Occupancy.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of a motion or resolution that the less stringent standard is to apply.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
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SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 8TH DAY OF SEPTEMBER 2020.
____________________________________
Richard Reno, Mayor
ATTEST:
________________________________

Tammy Varner, City Secretary

APPROVED AS TO FORM:
_______________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:8/9/2020:117211)
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EXHIBIT A
Description of the Property
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EXHIBIT B
Site Plan
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EXHIBIT C
Elevations
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EXHIBIT C
Elevations
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-012
AGENDA CAPTION:
Conduct a public hearing to consider and act upon an ordinance amending the regulations relating
to the development and use of 19.255± acres located in Planned Development District No. 81 (PD81) and described in Exhibit “A” hereto by amending section 2(a) of Ordinance No. 2018-13 to
authorize single-family residential as a permitted use and adopting development regulations and a
Planned Development site plan. The property is generally located at the northeast corner of
Hawkins Run Road and 14th Street (Z17-2020-066).
ANALYSIS:
Applicant: Terrance Jobe
Existing Land Use: New Town
Module/Urban Low-Density Module
Current Zoning: PD-81
Existing Use: Undeveloped

Owner: Terrance Jobe
Proposed Land Use: No Change
Proposed Zoning: PD-81 (amendment)
Proposed Use: Single-Family Residential

Purpose:
The applicant, Terrance Jobe, is requesting to amend Planned Development District No. 81 (PD81), by changing approximately ±19.255 acres to allow for a single-family residential
development. The proposed development will consist of 97 residential lots and ±3.37 acres of open
space as depicted in Exhibit “B” of the attached ordinance. With 97 residential lots on 19.255±
acres this development yields a residential density (residential lots, street right-of way, open space,
excluding floodplain area) of 5.04± dwelling units per acre.
Prior Action/History:
On July 29, 1997, the subject area was annexed in accordance with Ordinance No. 97-14 and was
given the Agricultural (A) District zoning designation. On June 14, 2016, the subject property was
zoned from Agricultural (A) District to Planned Development District No. 81 (PD-81). On March
13, 2018 an amendment to PD- 81 was approved by City Council that allowed the addition of the
12.689 acres (subject property) to be used for Community Retail (CR) uses. The subject property
has not yet been platted.
Surrounding Zoning and Land Uses:
Direction:
North
South
East
West

Existing Land Use:
Single-Family
Residential/Undeveloped
Single-Family
Residential/Undeveloped
Single-Family
Residential/Undeveloped
Undeveloped (Community
Retail)

Existing Zoning
Classification:

Future Land Use
Classification:

Agricultural (A)/PD-118/PD-30

New Town

PD-68

Urban (Low Density)

Agricultural (A)

New Town/Country

PD-81

New Town

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan shows the majority of the subject
property to be located in the New Town Module with a small portion being located in the Urban
Low Density and Country Module. In accordance with the Comprehensive Plan, the New Town
Module is made up of land uses that promote a next generation town center, having a mix of
neighborhood housing choices balanced by an assortment of commercial, entertainment, and
community facilities. The proposed request is consistent with the New Town Module and the
Urban Low-Density Module. The northeastern portion of the property that is located within the
Country Module will not be consistent with the Future Land Use Plan (FLUP). However, due to a
majority of the property being consistent with the FLUP, the proposed use meets the intent of the
Comprehensive Plan.
Site Layout:
Type of Lots
Minimum Lot Area/Variety
Maximum Number of Lots
Minimum Lot Width
(interior/corner*)
Minimum Lot Depth
Lot Coverage
Minimum Front Yard
Setback

Blocks A, B, C and D

Block E

5 feet

18 feet

4,000 sq. ft.
97 single-family residential
40 feet if an interior lot
45 feet for corner lots
100 feet
Maximum 70%

Minimum Side Yard Setback
(interior/corner)

5 feet if adjacent to an interior lot line
8 feet if adjacent to a street

Minimum Rear Yard Setback

18 feet
•

Garage Orientation &
Standards

Minimum House Size
Maximum Height
Screening Wall/Fences

•
•

5 feet

No more than 20 dwelling units constructed on the Property
shall have front-entry garages.
Non-front-loading garages may include side-entry garages
Front facing garages with more than two (2) vehicle bays
shall comply with Section 3.5602 of the Zoning Ordinance.

All homes shall be constructed with not less than 1,500
square feet of air-conditioned living area.
2 ½ stories not exceeding 35 feet
A six (6) foot tall ornamental fence will be installed per the site
plan and landscape plan.
•

A 15’ landscape buffer will also be provided per the ordinance and
as shown on the site plan with enhanced entry ways.
A total of 3.37 acres or 17.5% will be open space and served with
Open Space
trails, benches, pergola, picnic tables, dog park and two ponds with
water features.
*Lot 1 and Lot 9, Block E shall have a minimum lot width of 43 feet.

Thoroughfare Plan/Transportation:
14th Street is classified as minor arterial road; all necessary right-of-way has been acquired for the
portion of road abutting the subject property.
Architectural Elements:
All dwelling units shall contain articulated front entrances with no single face front elevations
permitted. No fewer than two (2) front articulations and two (2) front-height plate variations are
required. In addition, elevations (same plan with same elevation design, orientation and material
colors) for dwelling units shall not be repeated within a distance of five (5) lots on either the same
side or opposite side of the street. All dwelling units will be constructed on each lot in accordance
with the City of Midlothian zoning ordinance and similar to the building elevation examples
attached to the draft ordinance.
Screening:
The applicant shall install a six (6) foot high ornamental iron (or architectural steel) as shown and
described on the site and landscape plans.
Landscaping:
All landscaping installed on the property shall comply with Sections 3.5401 and 4.5404 of the
Zoning Ordinance and conform to the landscaping plan attached to the draft ordinance.
Open Space and Amenities:
The site plan contains seven (7) common areas maintained by a Homeowner’s Association (HOA)
for detention, landscaping along 14th Street and Hawkins Run Road, medians, trails, and detention
ponds with water features. In accordance with Section 5.101 of the Zoning Ordinance, the
minimum requirement is either 5% or 5 acres whichever is greater. Since the property will only
consist of 97 residential lots on ±19.255 acres, the amount of open space is ±3.37 acres, which is
less than 5 acres but approximately 19% exceeding the minimum percentage for the development.
Water and Sanitary Sewer Services:
The Property will be served by City of Midlothian water services and will be served by City Sewer.
Environmental Considerations:
Although the property does not show to be located within the FEMA-designated 100-year
floodplain, any drainage plans must be reviewed by the Engineering Department to ensure
compliance with the City’s storm water management regulations during the engineering plan
review stage. Additionally, the property will be required to submit for review any necessary
permits, as deemed by TXDOT, such as drainage.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of sixteen (16) letters to property owners within 200 feet of the subject site
were mailed. To date, staff has not received any response to this rezone request.
RECOMMENDATION:
Staff recommends approval of the proposed request.

ATTACHMENTS:
1.
Location Map.
2.
Zoning Map.
3.
Draft Ordinance.
PREPARED AND TO BE PRESENTED BY:
Trenton Robertson, Planning Director, Tuesday, August 18, 2020, Planning & Zoning
Commission Meeting

REVIEWED BY:

Location Map

ATTACHMENT 1

ATTACHMENT 2

Zoning Map

PD 118
A
PD 81
PD-79

PD 68

ORDINANCE NO. 2020AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP, AS AMENDED, BY
AMENDING
THE
REGULATIONS
RELATING
TO
THE
DEVELOPMENT AND USE OF 19.255± ACRES LOCATED IN PLANNED
DEVELOPMENT DISTRICT NO. 81 (PD-81) AND DESCRIBED IN
EXHIBIT “A” HERETO BY AMENDING SECTION 2(A) OF ORDINANCE
NO. 2018-13 TO AUTHORIZE SINGLE-FAMILY RESIDENTIAL AS A
PERMITTED USE AND ADOPTING DEVELOPMENT REGULATIONS
AND A PLANNED DEVELOPMENT SITE PLAN; PROVIDING FOR A
CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, THAT:
SECTION 1. AMENDMENTS TO PD-81 REGULATIONS.
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended (collectively, the “Zoning Ordinance”), be further amended, by amending
as set forth in Section 2, below, the regulations relating to the development and use of 19.255±
acre tract located in and zoned as Planned Development District No. 81 (PD-81), said tract being
more particularly described in Exhibit “A” attached hereto and incorporated herein by reference
(“the Property”).
SECTION 2. DEVELOPMENT AND USE STANDARDS.
The Property shall be developed and used in accordance with the provisions of the Zoning
Ordinance applicable to the Community Retail (CR) Zoning District and PD-81 subject to the
following:
A.

Additional Permitted Use: In addition to the uses permitted in a Community Retail (CR)
Zoning District and Ordinance No. 2018-13, the Property may be developed and used for

single-family residential uses in accordance with the development and use regulations of
the Single Family Four (SF-4) Zoning District, except as modified by this Ordinance.
B.

Planned Development Site Plan: The Property shall be used and developed substantially
as depicted on the Planned Development Site Plan attached hereto as Exhibit “B” and
incorporated herein by reference (“Site Plan”). Minor modifications to streets and/or
driveways that do not alter the general alignment shown on the Site Plan may be made at
the time of Final Plat approval.

C.

Lot and Dwelling Development Standards. If developed for single-family residential
uses, the Property shall be developed with no more than ninety-seven (97) single-family
residential lots. The lots developed on the Property and Dwelling Units constructed on lots
within the Property shall comply with the following development standards:
Type of Lots
Minimum Lot Area/Variety
Maximum Number of Lots
Minimum Lot Width
(interior/corner*)
Minimum Lot Depth
Lot Coverage
Minimum Front Yard
Setback

Blocks A, B, C and D

Block E

5 feet

18 feet

4,000 sq. ft.
97 single-family residential
40 feet if an interior lot
45 feet for corner lots
100 feet
Maximum 70%

Minimum Side Yard Setback
(interior/corner)

5 feet if adjacent to an interior lot line
8 feet if adjacent to a street

Minimum Rear Yard Setback

18 feet
•

Garage Orientation &
Standards

•
•

5 feet

No more than 20 dwelling units constructed on the Property
shall have front-entry garages.
Non-front-loading garages may include side-entry garages
Front facing garages with more than two (2) vehicle bays
shall comply with Section 3.5602 of the Zoning Ordinance.

All homes shall be constructed with not less than 1,500
square feet of air-conditioned living area.
2 ½ stories not exceeding 35 feet
Maximum Height
*Lot 1 and Lot 9, Block E shall have a minimum lot width of 43 feet.

Minimum House Size

D.

•

Architectural Design: The exterior of the main structures constructed on each lot within
the Property shall be designed and constructed in accordance with Section 3.5501 – 3.5502
of the Zoning Ordinance to the extent such regulations are not void under state law and
with architectural styles similar to those shown on Exhibit “C” attached hereto and
incorporated herein by reference (“Building Elevation Examples”), except as follows:

E.

F.

(1)

Homes shall contain articulated front entrances with no single face front elevations
permitted. No fewer than two (2) front articulations and two (2) front-height plate
variations are required.

(2)

Elevations (same plan with same elevation design, orientation and material colors)
shall not be repeated within a distance of five (5) lots on either the same side or
opposite side of the street.

Screening Walls and Fences:
(1)

No building permit shall be issued for a dwelling unit within the Property until all
screening and fencing is constructed and completed as depicted and shown on the
Site Plan and Exhibit “D” attached hereto and incorporated herein by reference
(“Landscape Plan”) and approved by the Director of Engineering and the Director
of Planning or their designees.

(2)

All field fencing and trees along South 14th Street shall be removed from the
Property prior to a Certificate of Occupancy being issued for any structure
constructed on the Property.

Landscaping:
(1)

All landscaping installed shall comply with Sections 3.5401 and 4.5404 of the
Zoning Ordinance, unless otherwise specified below.

(2)

All required landscaping to be planted within common areas, open spaces, and
dedicated landscape easements as shown on the Site Plan and Landscape Plan must
be completed prior to issuance of a building permit for any building constructed
within the portion of the Property being developed.

(3)

All street trees, trees in open spaces and/or HOA lots shall not be less four (4)
caliper inches in diameter at time of planting and shall be planted in locations
shown on the Landscape Plan.

(4)

All required street trees to be planted prior to issuance of any building permit for
any dwelling unit within a phase of the Property.

(5)

At least one (1) shade/overstory tree of not less than three (3) caliper inches in
diameter at time of planting shall be planted in the front yard of each single-family
residential lot prior to issuance of a certificate of occupancy or approval of final
inspection for a dwelling unit constructed on the lot.

G.

H.

I.

Additional Amenities:
(1)

Not less than 3.37 acres of the Property not located within a designated floodplain
shall be developed as private open space as generally shown on the Site Plan, the
final location of which shall be determined at the time of platting the Property or
portion thereof.

(2)

All amenities identified on the Site Plan and/or Landscape Plan, including, but not
limited to, entrance features, common area landscaping, trails, sidewalks, and
medians shall be constructed with items and materials substantially similar to those
shown on the Site Plan and Landscape Plan.

(3)

Prior to issuance of any building permits to construct dwellings on any lots in the
Property other than dwellings initially to be used as model homes, all amenities
shown on the Site Plan and Landscape Plan shall be constructed as shown and listed
on the Site Plan and Landscape Plan.

(4)

All entrances into the Property from South 14th Street and Hawkins Run Road shall
be stamped and stained concrete paving as shown on the Site Plan and Landscape
Plan.

Lighting:
(1)

Any lighting standards installed on the Property shall be pedestrian-scale and shall
not exceed twenty (20) feet in height.

(2)

Final placement of all lighting standards shall be determined at the time of plat
approval and approved by the Director of Engineering.

(3)

Decorative street lights shall be constructed as shown in the Landscape Plan. A
lighting plan shall be submitted and approved by the Director of Engineering or
their designee.

Homeowners’/Property Owners’ Association: Prior to approval of the first final plat for
the Property, a homeowners' association shall be established and created to assume and be
responsible for the continuous and perpetual operation, maintenance and supervision of
landscape systems, features or elements located in parkways, common areas between
screening walls or living screens and adjacent curbs or street pavement edges, adjacent to
drainage ways or drainage structures or at subdivision entryways, open space common
areas or properties, including but not limited to: landscape features and irrigation systems,
subdivision entryway features and monuments, playgrounds, pavilions, detention ponds,
trail, private neighborhood park and related amenities within the Property subject to the
following:
(1)

All open space and common properties or areas, facilities, structures, improvements
systems, or other property that are to be operated, maintained and/or supervised by

the homeowners' association shall be dedicated by easement or deeded in fee simple
ownership interest to the homeowners' association after construction and
installation as applicable by the owner and shall be clearly identified on the
recorded final plat of the Property or portion thereof;
(2)

A copy of the agreements, covenants and restrictions establishing and creating the
homeowners' association must be approved by the city attorney prior to the
approval of the final plat of the portion of the Property to be platted and must be
recorded prior to or concurrently with the recording of the final plat in the map and
plat records of the Ellis County. The recorded final plat shall clearly identify all
facilities, structures, improvements systems, areas or grounds that are to be
operated, maintained and/or supervised by the homeowners' association;

(3)

At a minimum, the agreements, covenants and restrictions establishing and creating
the homeowners' association required herein shall contain and/or provide for the
following:
(a)

Definitions of terms contained therein;

(b)

Provisions for the establishment and organization of the homeowners'
association and the adoption of bylaws for said homeowners' association,
including provisions requiring that the owner(s) of any lot or lots within the
applicable subdivision and any successive purchase(s) shall automatically
and mandatorily become a member of the homeowners' association;

(c)

The initial term of the agreement, covenants and restrictions establishing
and creating the homeowners' association shall be for a period of not less
than 25 years and, if not established to be perpetual, shall automatically
renew for successive periods of not less than 10 years thereafter;

(d)

The homeowners' association may not be dissolved without the prior written
consent of the City;

(e)

Provisions ensuring the continuous and perpetual use, operation,
maintenance and/or supervision of all facilities, structures, improvements,
systems, open space or common areas that are the responsibility of the
homeowners' association and to establish a reserve fund for such purposes;

(f)

Provisions prohibiting the amendment of any portion of the homeowners'
association's agreements, covenants or restrictions relating to the use,
operation, maintenance and/or supervision of any facilities, structures,
improvements, systems, area or grounds that are the responsibility of the
homeowners' association without the prior written consent of the City;

(g)

The right and ability of the City or its lawful agents, after due notice to the
homeowners' association, to remove any landscape systems, features or

elements that cease to be maintained by the homeowners' association; to
perform the responsibilities of the homeowners' association and its board of
directors if the homeowners' association fails to do so in compliance with
any provisions of the agreements, covenants or restrictions of the
homeowners' association or of any applicable City ordinances or
regulations; to assess the homeowners' association for all costs incurred by
the City in performing said responsibilities if the homeowners' association
fails to do so; and/or to avail itself of any other enforcement actions
available to the City pursuant to state law or City ordinances or regulations;
and
(h)

Provisions indemnifying and holding the City harmless from any and all
costs, expenses, suits, demands, liabilities or damages including reasonable
attorney's fees and costs of suit, incurred or resulting from the City's
removal of any landscape systems, features or elements that cease to be
maintained by the homeowners' association or from the City's performance
of the aforementioned operation, maintenance or supervision
responsibilities of the homeowners' association due to the homeowners'
association's failure to perform said responsibilities.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.

SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 25TH DAY OF AUGUST 2020.

____________________________________
Richard Reno, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:8/11/2020:116608)

EXHIBIT A - DESCRIPTION OF PROPERTY
LEGAL LAND DESCRIPTION:
BEING 19.255 acres (838,728 square feet) of land in the James E. Hawkins Survey, Abstract No. 462,
Benjamin F. Hawkins Survey, Abstract No. 464 and Marcellus T. Hawkins Survey, Abstract No. 463, City
of Midlothian, Ellis County, Texas; said 19.255 acres (838,728 square feet) of land being a portion of that
certain tract of land described in a Special Warranty Deed to Hawkins Midlothian Development, LLC
(hereinafter referred to as Hawkins Midlothian Development tract), as recorded in Instrument Number
1521607, Official Public Records, Ellis County, Texas (O.P.R.E.C.T.); said 19.255 acres (838,728 square
feet) of land being more particularly described, by metes and bounds, as follows:
BEGINNING at a three-quarters inch bolt found for the Northeast corner of that certain tract of land
described in a Correction Warranty Deed to James Marcus Pitts (hereinafter referred to as Pitts tract),
as recorded in Volume 2132, Page 442, O.P.R.E.C.T., same being the Northeast corner of that certain
called 4.3385 acre tract of land described as "Save and Except" from the said Hawkins Midlothian
Development tract;
THENCE North 89 degrees 58 minutes 53 seconds East, crossing said Hawkins Midlothian Development
tract, a distance of 138.25 feet to a three-quarters inch pipe found for an angle point in the North line of
said Hawkins Midlothian Development tract, same being the Southwest corner of that certain tract of
land described in a General Warranty Deed to Midlothian Economic Development (hereinafter referred
to as Midlothian Economic Development tract), as recorded in Instrument Number 1517886,
O.P.R.E.C.T.;
THENCE South 89 degrees 55 minutes 29 seconds East with the common line between said Hawkins
Midlothian Development tract and said Midlothian Economic Development tract, a distance of 188.11
feet to a five-eighths inch iron rod found for the Southeast corner of said Midlothian Economic
Development tract, same being the Southwest corner of that certain tract of land described in a deed to
Christina Marie Luther (hereinafter referred to as Luther tract), as recorded in Volume 1652, Page 287,
Deed Records, Ellis County, Texas (D.R.E.C.T.);
THENCE North 89 degrees 29 minutes 47 seconds East with the common line between said Hawkins
Midlothian Development tract and said Luther tract, a distance of 380.22 feet to a fence post found for
the Northeast corner of said Hawkins Midlothian Development tract, same being the Southeast corner
of said Luther tract, same also being in the existing West line of that certain tract of land described in a
deed to Dennis Ray Hill and wife, Margaret Elaine Hill (hereinafter referred to as Hill tract), as recorded
in Volume 567, Page 889, D.R.E.C.T.;
THENCE South 02 degrees 37 minutes 04 seconds East with the common line between said Hawkins
Midlothian Development tract and said Hill tract, pass at a distance of 155.04 feet, the Southwest corner
of said Hill tract, same being that certain tract of land described in a General Warranty Deed with Third
Party Vendor's Lien to Lee Morgan Whitehead and wife, Deborah Lei Whitehead (hereinafter referred to
as Whitehead tract), as recorded in Volume 2555, Page 1721, O.P.R.E.C.T. and continue with said course
with the common line between said Hawkins Midlothian Development tract and said Whitehead tract
for a total distance of 675.55 feet to a five-eighths inch pipe found for the Easterly Southeast corner of
said Hawkins Midlothian Development tract, same being the Southwesterly corner of said Whitehead
tract, same also being an angle point in the North line of that certain tract of land described in a deed to
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Billy Ray Brandon and wife, Betty W. Brandon (hereinafter referred to as Brandon tract), as recorded in
Volume 548, Page 79, D.R.E.C.T.;
THENCE South 89 degrees 36 minutes 52 seconds West with the common line between said Hawkins
Midlothian Development tract and said Brandon tract, a distance of 571.24 feet to a five-eighths inch
pipe found for an inner-ell corner of said Hawkins Midlothian Development tract, same being the
Northwest corner of said Brandon tract;
THENCE South 01 degree 30 minutes 18 seconds East, continue with the common line between said
Hawkins Midlothian Development tract and said Brandon tract, a distance of 542.94 feet to a fiveeighths inch iron rod with plastic cap stamped "RPLS 4838" set for corner;
THENCE crossing said Hawkins Midlothian Development tract for the following 5 courses:
1. North 64 degrees 39 minutes 49 seconds West, departing the West line of said Brandon tract,
a distance of 71.74 feet to a five-eighths inch iron rod with plastic cap stamped "RPLS 4838" set
for corner, same being the beginning of a curve to the left, whose long chord bears North 74
degrees 08 minutes 06 seconds West, a distance of 278.70 feet;
2. Westerly with said curve to the left having a radius of 845.00 feet, through a central angle of
18 degrees 59 minutes 02 seconds, for an arc distance of 279.97 feet to a five-eighths inch iron
rod with plastic cap stamped "RPLS 4838" set for corner;
3. North 01 degree 30 minutes 15 seconds West, a distance of 355.17 feet to a five-eighths inch
iron rod with plastic cap stamped "RPLS 4838" set for corner, same being the beginning of a
curve to the left, whose long chord bears North 45 degrees 57 minutes 12 seconds West, a
distance of 49.02 feet;
4. Northwesterly with said curve to the left having a radius of 35.00 feet, through a central angle
of 88 degrees 53 minutes 53 seconds, for an arc distance of 54.30 feet to a five-eighths inch iron
rod with plastic cap stamped "RPLS 4838" set for corner;
5. South 89 degrees 35 minutes 52 seconds West, a distance of 434.71 feet to a five-eighths inch
iron rod with plastic cap stamped "RPLS 4838" set for corner
on the existing East right-ofway line of 14th Street (90' right-of-way), as recorded in Instrument Number 1733092,
O.P.R.E.C.T.;
THENCE North 00 degrees 47 minutes 05 seconds West with the common line between the remainder of
said Hawkins Midlothian Development tract and the existing East right-of-way line of said 14th Street, a
distance of 299.90 feet to a five-eighths inch iron rod with plastic cap stamped "RPLS 4838" set for
corner
THENCE North 87 degrees 30 minutes 51 seconds East, departing the existing East right-of-way line of
said 14th Street, crossing said Hawkins Midlothian Development tract, pass at a distance of 168.49 feet,
a five-eighths inch iron rod with plastic cap stamped "RPLS 4838" found for the Southwest corner of the
aforesaid Pitts tract and continue with said course and with the common line between said Hawkins
Midlothian Development tract and said Pitts tract for a total distance of 618.69 feet to a one-half inch
iron rod found for the Southeast corner of said Pitts tract;
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THENCE North 02 degrees 32 minutes 45 seconds East, continue with the common line between said
Hawkins Midlothian Development tract and said Pitts tract, a distance of 399.01 feet to the PLACE OF
BEGINNING, and containing a calculated area of 19.255 acres (838,728 square feet) of land.
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-013
AGENDA CAPTION:
Conduct a public hearing to consider and act upon an ordinance by amending and restating the
development and use regulations of Planned Development District No. 118 (PD-118) as set forth
in section 2 of Ordinance No. 2020-07 and inclusive of all exhibits. The property is located at the
south west corner of South 14th Street and Mt. Zion Road (Case No. Z26-2020-106).
ANALYSIS:
Applicant: Blaine Lee
Existing Land Use: New Town Module
Current Zoning: Planned Development (PD)
Existing Use: Residential/Undeveloped

Owner: Blaine Lee and Arthur Nahatis
Proposed Land Use: New Town Module
Proposed Zoning: PD amendment
Proposed Use: General Professional

Purpose:
The applicant is requesting an amendment to Ordinance No. 2019-03 for the MidPark development
to include revisions to the site for a phased construction of six (6) separate buildings. An
amendment was approved by City Council on February 11, 2020. The use, building sizes and
parking have all been revised as part of this request. A new site plan is attached as part of the draft
ordinance and all other development requirements of the Planned Development will remain
unchanged.
Development Standards
Building’s exterior
Use
Phasing
Building sizes
Major access Points
Parking

Existing

Six buildings/Brick and
Stucco
Professional Office/Medical
Office, Mixed-Use Retail
and Restaurants
Three (3) phases
8,821 to 14,973 sq. ft.
14th Street and Mt Zion Rd.
334 Spaces
9 ADA Spaces

Proposed
No change

General Professional
(Professional
Office/Medical Office)
Four (4) phases
12,230 sq. ft.
No change.

308 Spaces
12 ADA Spaces

Legal Requirements:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. Fifteen (15) letters to property owners within 200 feet of the subject site were mailed.
To date, staff has not received any written responses from property owners.
RECOMMENDATION:
Staff recommends approval of the proposed changes.

ATTACHMENTS:
1.
Location Map.
2.
Draft Ordinance.
PREPARED AND PRESENTED BY:
Trenton Robertson, Planning Director, AICP
Tuesday, August 18, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:

Location Map

ATTACHMENT 1

ORDINANCE NO. 2020AN ORDINANCE OF THE CITY OF MIDLOTHIAN, TEXAS, AMENDING
THE CITY OF MIDLOTHIAN ZONING ORDINANCE AND ZONING
MAP BYAMENDING AND RESTATING THE DEVELOPMENT AND USE
REGULATIONS OF PLANNED DEVELOPMENT DISTRICT NO. 118 (PD118) AS SET FORTH IN SECTION 2 OF ORDINANCE NO. 2020-07 AND
INCLUSIVE OF ALL EXHIBITS THERETO; PROVIDING FOR A
CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, THAT:
SECTION 1. AMENDED AND RESTATED DEVELOPMENT REGULATIONS.
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended (collectively, the “Zoning Ordinance”), be further amended by amending
and restating in its entirety the use and development regulations of Planned Development District
No. 118 (PD-118) set forth in Section 2 of Ordinance No. 2020-07 relating to the use and
development of 6.35± acres out of the B. F. Hawkins Survey, Abstract No. 464, City of Midlothian,
Ellis County, Texas, depicted and described in Exhibit “A-2”, attached hereto and incorporated
herein by reference (“the Property”) by amending Section 2 of Ordinance No. 2020-07 to read in
its entirety as follows:
SECTION 2. LAND USE AND DEVELOPMENT STANDARDS.
The Property shall be developed and used in accordance with the applicable
provisions of the City of Midlothian Zoning Ordinance (“the Zoning Ordinance”),
as amended, except to the extent modified by the Land Use and Development
Standards set forth in Section 2 of this ordinance:
A.

Base Zoning: The Property shall be used and developed in accordance with
the development standards applicable to the General Professional (GP)
zoning district except as provided in this ordinance;

(1)

Permitted Uses: In addition to the uses permitted in a General
Professional (GP) District, the Property may be used and developed
as an Ambulatory Surgery Center (ASC), which, for purposes of the
Ordinance, means a medical facility that primarily provides surgical
services to patients who do not require overnight hospitalization or
extensive recovery, convalescent time or observation and whose
total length of stay shall not exceed 23 hours, commencing with the
induction of anesthesia; provided stays of greater than 23 hours
resulting from an unanticipated medical condition and is reasonably
necessary to protect the health and safety of a patient who cannot be
safely transported to a hospital is permitted within said 23 hour
period.

(2)

Prohibited Uses: The following uses shall be prohibited
notwithstanding any subsequent amendment to the Use Tables of the
Zoning Ordinance permitting such uses by right or following
approval of a specific use permit within the General Professional
(GP) zoning district:

(3)

(a)

Car wash;

(b)

Businesses with Drive-thru Services (other than as provided
in Section 2.A.(1), above);

(c)

Dance hall, tavern, or night club;

(d)

Motor Vehicle Repair Garage, Major;

(e)

Motor Vehicle Repair Garage, Minor);

(f)

Motor Vehicle Sales and Service;

(g)

Stand Alone Parking Lot; and

(h)

Tobacco, vapor or e-cigarette sales (as a primary use);

Permitted Non-Conforming Use. The single family detached
residence located on Tract 2 of the Property shall constitute a
permitted non-conforming use which use shall terminate on the
earlier of:
(a)

The date such use must terminate in accordance with Section
9.07 of the Zoning Ordinance; or

(b)

The date demolition of such residence commences.

B.

Site Plan: The Property shall be used and developed substantially in
accordance with the Site Plan attached hereto as Exhibit “B-2” and
incorporated herein by reference (“the Site Plan”). The size, number, and
location of buildings, driveways, and parking areas constructed on the
Property shall comply with the Site Plan. Any additions, modifications or
amendments to the Site Plan that are considered significant (including, but
not limited to, change in use, increase in size of floor plan or site, changing
or adding ingress/egress to public rights-of-way, changing building
orientation, and similar modifications) shall be required to go before the
Planning and Zoning Commission and City Council and be approved as an
amendment to this ordinance.

C.

Architectural Design and Buildings:

D.

E.

(1)

The exterior of the structures constructed on the Property shall be
designed and constructed to appear substantially as shown on the
Building Elevations attached hereto as Exhibit “C-2” and
incorporated herein by reference (“the Elevations”).

(2)

No porte-cochere structure shall be constructed at any main or
secondary entrance to any building without the prior approval of the
City Council following review and recommendation of the design
and location of such structure by the Planning and Zoning
Commission.

Landscaping and Sidewalks:
(1)

All landscaping and irrigation comply with Sections 4.5401 through
4.5411 of the Midlothian Zoning Ordinance and be substantially as
shown on the Landscaping Plan attached hereto as Exhibit “D-2,”
and incorporated herein by reference. All required landscaping must
be installed prior to issuance of a certificate of occupancy for any
building to be located on the Property.

(2)

No Certificate of Occupancy for any building constructed on any
portion of the Property shall be issued until all sidewalks and
landscaping with required irrigation systems are installed along the
outer perimeter of the Property along Mt. Zion Road and 14th Street.

Parking:
(1)

All required off-street parking shall be in compliance with Section
4.5600 of the Zoning Ordinance and shall generally conform to the
location and dimensions shown on the Site Plan.

(2)

If the Property is at any time proposed to be subdivided into more

than one (1) lot, regardless of whether or not that subdivision occurs
at the time the Property is initially platted or later if the Property is
replatted, a perpetual joint access and parking easement agreement
in a form approved by the City Attorney shall be signed by all
owners of the Property and must be recorded in the Map or Plat
Records of Ellis County (i) prior to the issuance of the first building
permit for the Property (if initially platted into two or more lots) or
(ii) prior to the replat being approved and recorded, if the Property
is later replatted into more than one (1) lot.
F.

G.

Screening and Fences:
(1)

Prior to the issuance of any building permits for any building or
structure to be constructed on the Property, a screening device of
either a six-foot (6.0’) masonry wall or a six-foot (6.0’) ornamental
iron fence with vegetative screening shall be constructed along the
property lines of the Property adjacent to property zoned for
residential purposes.

(2)

Trash and/or dumpster areas shall be located in the areas as depicted
on the Site Plan. Construction of all required dumpster screening
must be completed in compliance with Section 4.5205 of the Zoning
Ordinance prior to issuance of a Certificate of Occupancy for any
building constructed on the Property.

Signs: All signs installed or constructed on the Property shall comply with
Section 4.6000 of the Zoning Ordinance subject to the following:
(1)

Only two (2) monument signs may be installed on the Property
subject to the following:
(a)

The monument signs shall be located adjacent to Mt. Zion
Road and S. 14th Street at the locations shown on the Site
Plan;

(b)

The monument signs must be constructed with landscaping
installed and continuously maintained at the base of the sign
in accordance with Section 4.6017(b) of the Zoning
Ordinance.

(c)

The design of the monument signs shall be constructed as
depicted and attached hereto as Exhibit “E-2”, and
incorporated herein by reference; and

(d)

All monument signs shall be externally lit;

(2)

Window signs shall not exceed 10% of any window or glass area
including side doors in accordance with Section 4.6017(a)(4) of the
Zoning Ordinance;

(3)

No freestanding sign, pole sign, or electronic message center board
may be installed or constructed on the Property; and

(4)

All canopies and awnings shall be limited to galvalume, or black,
and shall be approved through the sign permit process, subject to the
following;
(a)

Any type of logo, lettering, striping, and/or symbols placed
on the canopies or awnings shall be calculated as the overall
permitted wall signage; and

(b)

All awnings and canopies shall be maintained and not be
faded, stretched, torn, or otherwise in disrepair.

H.

Lighting: All lighting installed on the Property shall be pedestrian-scale,
shielded and downcast, shall not exceed twenty (20) feet in height, and shall
be directed away from adjacent properties and public rights-of-way.

I.

Outside Storage Prohibited: Outside storage or display, including, but not
limited to, merchandise or equipment, is prohibited.

J.

Cross Access Easement:
(1)

Prior to the first building permit being issued for construction of a
building on the Property, a cross access easement (or easements)
with a minimum width of twenty-four feet (24.0’) shall be dedicated
to provide access to the property immediately south of the Property
as depicted on the Site Plan, by either separate instrument approved
as to form by the City Attorney or plat and shall be signed and
recorded in the real property records of Ellis County.

(2)

If at the time of any request for abandonment of the segment Mt.
Zion Road located west of S. 14th Street the portions of the Property
described as Tract 1 and Tract 2, respectively, in Exhibit A-2 are not
under common ownership, then, prior to abandonment of such street
segment, a cross-access easement (or easements) with a minimum
width of twenty-four feet (24.0’) shall be conveyed for the benefit
of the Tract 2 portion of the Property immediately west of Tract 1
by either separate instrument approved as to form by the City
Attorney or dedicated by plat and shall be signed and recorded in
the real property records of Ellis County.

K.

Maintenance of Property: Prior to approval of the first final plat for the
Property, Covenants, Conditions, and Restrictions (CC&R’s) shall be
established and created which, among other matters, provide for the
continuous and perpetual operation, maintenance and supervision of
landscape systems, trails, common areas or properties within the Property,
including, but not limited to, landscape features and irrigation systems,
entryway features, private internal shared roads and driveways, and the
monument sign subject to the following:
(1)

A copy of the CC&R’s must be approved by the City Attorney prior
to the approval of the first final plat of any portion of the Property
and must be recorded with said final plat in the Plat Records of the
Ellis County, Texas.

(2)

At a minimum, the CC&R’s required herein shall contain and/or
provide for the following:
(a)

Definitions of terms contained therein;

(b)

The CC&R’s shall have an initial term of not less than 25
years, shall automatically renew for successive ten-year
periods, and may not be dissolved without the prior written
consent of the City;

(c)

Provisions ensuring the continuous and perpetual use,
operation, maintenance and/or supervision of all facilities,
structures, improvements, systems, open space or common
areas that are the responsibility of the owners of the Property,
their heirs, successors, and assigns and to establish a reserve
fund for such purposes;

(d)

Provisions prohibiting the amendment of any portion of the
CC&R’s relating to the use, operation, maintenance and/or
supervision of any facilities, structures, improvements,
systems, area or grounds that are the responsibility of the
owners of the Property without the prior written consent of
the City;

(e)

The right and ability of the City or its lawful agents, after
due notice to the owners of the Property, to remove any
landscape systems, features or elements that cease to be
maintained by the owners of the Property; to perform the
responsibilities of the owners of the Property if said owners
fail to do so in compliance with any provisions of the
covenants or restrictions of the development or of any
applicable City ordinances or regulations; to jointly and

severally assess the owners of the Property for all costs
incurred by the City in performing said responsibilities if the
owners of the Property fail to do so; and/or to avail itself of
any other enforcement actions available to the City pursuant
to state law or City ordinances or regulations; and
(f)

Provisions providing for the owners of the Property to be
jointly and severally liable for indemnifying and holding the
City harmless from any and all costs, expenses, suits,
demands, liabilities or damages including attorney's fees and
costs of suit, incurred or resulting from the City's removal of
any landscape systems, features or elements that cease to be
maintained by the owners of the Property or from the City's
performance of the aforementioned operation, maintenance
or supervision responsibilities of the owners of the Property
resulting from their failure to perform said responsibilities.

SECTION 2. NEW AND AMENDED EXHIBITS
Exhibits “A-1”, “B-1”, “C-1”, “D-1”, and “E-1” to Ordinance No. 2020-07 are amended in their
entirety as set forth in Exhibits “A-2”, “B-2”, “C-2”, “D-2”, and “E-2” respectively, attached to
this Ordinance and incorporated herein by reference.
SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand

Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 8TH DAY OF SEPTEMBER 2020.
________________________________

Richard Reno, Mayor
ATTEST:
________________________________

Tammy Varner, City Secretary

APPROVED AS TO FORM:
_______________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:8/9/2020:117208)
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2020-014
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of 966.35± acres out of the Robert Hosford Survey, Abstract No. 533, JL Blanton
Survey, Abstract No 1284, Jourdan Powers Survey, Abstract No 838, William Lick Survey,
Abstract 620, John Early Survey Abstract No 3473, Joseph Witherspoon Survey, Abstract No.
1137, Isaac Cooper Survey, Abstract No 226, Elizabeth Rice Survey, Abstract No. 929, AR
Newton Survey, Abstract 807, West Wilkins Survey, Abstract No 1162, J Kyser Survey, Abstract
No 597, Z Heath Survey, Abstract No 455, Puerta Irrigation Company Survey, Abstract No 1240
and the James P. Neill Survey, Abstract No 1387, by changing the zoning from Planned
Development District No. 75 (PD-75) to a new Planned Development District (PD) for a mixeduse development which includes residential, commercial and industrial uses. The property is
generally located north of U.S. Highway 287, between South Walnut Grove Road and Rex Odom
Drive (Case No. Z21-2019-141).
ANALYSIS:
Applicant: Ben Luedtke
Existing Land Use: Urban (Low Density)
Module
Current Zoning: PD-75
Existing Use: Undeveloped

Owner: ECOM Real Estate
Proposed Land Use: No change.
Proposed Zoning: New Planned
Development
Proposed Use: Mixed-Use

Purpose:
The applicant, Ben Luedtke, is requesting to rezone approximately 966± acres to allow for a
mixed-use development for single-family residential, commercial, and light industrial uses. The
proposed development will have 2,125 residential dwellings, comprising of 1,965 detached singlefamily residences and 160 Townhouses. The proposed development is generally located north of
U.S. Highway 287, between South Walnut Grove Road and Rex Odom Drive as depicted in
Attachment 1. In February 2015, the subject property was rezoned to Planned Development
District No. 75 (PD-75, commonly known as Diamond J). The property has never been platted.
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

North

Undeveloped/Residential
Undeveloped/Residential/
Professional Office/Medical
Office/Restaurant/Retail/Church
Undeveloped/Residential/
Airport/
Undeveloped/ Residential/SelfStorage/Gas
Station/Church/School

South
East
West

Existing Zoning
Classification:
A/SF-2
A/SF-1/PD-75/PD125/C
A/SF-3/PD-105/LI
A/SF-3/PD-62/PD62A/PD-52/PD99/PD-127/CR/C

Future Land Use
Classification:
Country/Suburban Low
Rural/Urban Medium/
Urban Low/Suburban
Low/Regional
Corporate/ Suburban Low/
Suburban High/Country
Suburban Medium/Urban
Medium/Urban
High/Country/Regional

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan shows the subject property to be
located within the Urban (Low Density) Module. This module is intended to accommodate
the City’s need fora range of housing choices and provide a transition between traditional
single-family homes and higher density developments. A majority of the proposed
development is consistent the future land use plan with the exception of those areas in the
development that are designated for non-residential development. However, the previous
zoning designation allowed for portions of the development to be used for non-residential
purposes such as light-industrial and commercial uses.
Site Layout:
Development Standards
Maximum Density (du/ac)
Minimum Lot Area/Variety
Minimum Lot Width
Minimum Lot Depth
Minimum House Size
Max. Lot Coverage
Minimum Rear Yard Setback

Existing PD

Proposed (PD)

3.5 du/ac

Not delineated

5,250 sq. ft.

4,400 sq. ft. (2,000 sq. ft. for Townhouses)

50’

40’ (20’ for Townhouse)

105’

110’ (80’ for Townhouse)

1,400 sf

1,200 sq. ft. (1,500sq. ft. for Townhouse)

45-70%

50-80%

15-25 ft.

20 ft

70% of 50’ lots must have
5’ from front façade in front
entry garage

Garage Orientation & Standards

All dwelling units may have front entry
except for Townhouses and Residential
Product 6 Lots.

60’+ lots 70% must be side
entry, rear entry or front
entry within the rear onethird of lot depth.

Non-Flood Open Space

68.5 ac. (5.86%)

Not defined.

Open Space in Easements

15 ac. (1.28%)

Not defined.

Thoroughfare Plan/Transportation:
The Thoroughfare Plan designates N. Walnut Grove Road as a major arterial (requiring a total
right-of-way dedication of 120-feet). As a condition of approval, a Development Agreement must
be approved prior to any platting or construction taken place on the property. The Development
agreement must include language detailing the construction of the service roads along U.S. Hwy
287 through the progression of the development. All roads in the development shall be constructed
in accordance with the standard construction details and Subdivision Ordinance, as shown and
depicted in the ordinance.

Architectural Elements:
Duplicate building elevations and building profiles shall be allowed on a residential dwelling unit
built on a lot that is within five (5) lots of a structure constructed with similar building elements
that is located on the same side of a street or opposite side of the street, in-between intersecting
street(s). No residential building may be built with similar aforementioned building elements and
color pallet as one located directly across the street. Additional concepts of all structures being
proposed in the residential portion are being requested as a condition of this report. Additionally,
all non-residential Development Site Plans (including a detailed site plan, landscape plan, and
building elevations) shall be approved by the Planning & Zoning Commission and City Council
prior to construction.
Screening:
The applicant shall install screening as shown and in accordance with Exhibit P of the ordinance.
Landscaping:
Landscaping and screening must comply with the City of Midlothian Zoning Ordinance, unless
stated in the draft ordinance and exhibit. Where there is a conflict between the text of the
Midlothian Zoning Ordinance and the attached exhibits, the text of the Zoning Ordinance controls.
All site trees must be a minimum of 3-inches in caliper unless otherwise noted. All street trees and
trees in open space and parks, must have a minimum caliper of 4-inches. All landscaping species
must be from the City’s approved plant list, any deviations from the plant list may be approved by
the City staff.
Open Space and Amenities:
There will be various paths and trails throughout the development promoting walkability and better
pedestrian connectivity through the various phases of the project and the different amenities. Along
the trails, in the parks, and throughout the development various amenities will be used to enhance
the project such as benches, water fountains, playground equipment, activity panels, sport courts,
swimming pools, dog park, club house, bike racks, and other amenities approved by the City.
Water and Sanitary Sewer Services:
City of Midlothian will provide water and sewer to the development. All public utilities must be
installed in accordance with the City of Midlothian Subdivision Ordinance and the City of
Midlothian’s Standard Construction Details, and any future amendments thereof.
Environmental Considerations:
Some of this property is located within the FEMA-designated 100-year floodplain, a drainage plan
is required for review by the Engineering Department to ensure compliance with the City’s storm
water regulations during the engineering plan review stage.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of fifty-seven (57) letters to property owners within 200 feet of the subject site
were mailed. To date, staff has not received any response in opposition or support to this rezone
request.

RECOMMENDATION:
Staff recommends denial of the proposed zoning change request unless the following conditions
are completed and shown in the ordinance prior to the City Council meeting:
1. All conditions shall be completed prior to the ordinance being presented to the City
Council.
2. Additional details on the community amenity center including but not limited to the size
and type of features be better defined and approved by the DRC.
3. The open space (acreage) be delineated in the ordinance.
4. Drive Through Lanes shall require a Specific Use Permit (SUP).
5. Restaurants over 2,000 square feet of floor area will require a Specific Use Permit (SUP).
6. Convenience Store without gasoline sales shall require a Specific Use Permit (SUP).
7. All non-residential Development Site Plans (including a detailed site plan, landscape plan,
and building elevations) shall be approved by the Planning & Zoning Commission and City
Council prior to construction.
8. Additional details on the architectural design of all buildings need to be provided and to
include conceptual imagery of the structures showing the type of attached and detached
single-family dwellings similar to the conceptual images and drawings for the amenities
and entrance way features.
9. Garage design and orientation shall be provided.
10. Roads that will exceed the minimum length requirements need to be identified in the
exhibits.
11. Language needs to be added to the ordinance along the lines of “A development agreement
shall be completed, accepted and approved prior to any plat process started or being
completed and/or development occurs on the property.”
12. Timing schedule for all amenities shall abide by the following schedule:
a. Community Amenity Center shall be completed not later than the 270th day after
the issuance by the City of the 400th permit for construction of a residential
dwelling unit anywhere within the District.
b. All community and pocket parks within ½ mile radius of any given phase shall be
completed not later than the 180th day after the issuance by the City of the 100th
permit for construction for any residential dwelling units constructed in said phase
as shown in Exhibit P.

c. All trails and trail heads within ½ mile radius of any given phase shall be completed
not later than the 180th day after the issuance by the City of the 50th permit for
construction for any residential dwelling units constructed in said phase as shown
in Exhibit P.
d. Neighborhood Corridors shall be constructed and completed in relation to a specific
phase as shown on the Phasing Plan as shown and depicted in Exhibit P prior to
issuance of a certificate of occupancy for any residential dwelling units constructed
in said phase.
13. A detailed build out plan shall be provided.
14. The proposed density shall not exceed 2.7 Dwelling units per acre (excluding floodplain,
open space/parks, non-residential development).
ATTACHMENTS:
1.
Location Map.
2.
Zoning Map.
PREPARED AND TO BE PRESENTED BY:
Trenton Robertson, Planning Director, AICP
Tuesday, August 18, 2020, Planning & Zoning Commission Meeting

REVIEWED BY:
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