NOTICE OF A SCHEDULED MEETING FOR THE
CITY OF MIDLOTHIAN
PLANNING AND ZONING COMMISSION
TUESDAY, JULY 16, 2019
Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of a scheduled
meeting of the Midlothian Planning and Zoning Commission, to be held in the Council Chambers of City
Hall, 104 West Avenue E, Midlothian, Texas.

1.

WORKSHOP / 6:45 PM
CITY COUNCIL CHAMBERS
Staff review of the cases that were heard by City Council in the last sixty (60) days.

REGULAR AND PUBLIC HEARINGS 7:00 PM
Call to Order and Determination of Quorum.
2019-001

Consider the minutes for the Planning and Zoning Commission meeting dated:
 June 18, 2019

2019-002

Conduct a public hearing and consider and act upon an ordinance changing the zoning of
all of Lot 7-A and the north 22 feet of Lot 7-B, Block 33, Original Town, from Residential
Three (R3) District to Urban Village Planned Development District No. 119 (UVPD-119)
for single-family residential uses, located at 318 N. 4th Street (Case No. Z17-2019-119).

2019-003

Conduct a public hearing and consider and act upon an ordinance amending the use and
development regulations of Planned Development District No. 47 (PD-47) by adopting a
site plan and conforming text amendments. The property is generally located on Walter
Stephenson Road, west of Jenni Drive and east of U.S. Highway 287 (Case No. Z16-2019116).

2019-004

Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of ± 48.841 acres out of the J.D. Enlow Survey, Abstract No. 346, generally
located at the northeast intersection of FM 663 and FM 875 by changing the zoning from
Planned Development District No. 116 (PD-116) to Planned Development District No. 120
(PD-120) for single-family residential uses (Case No. Z18-2019-120).

2019-005

Conduct a public hearing and consider and act upon an ordinance amending the use and
development regulations of a 63.573± acre portion of Planned Development District No.
68 (PD-68), as amended, described in exhibit “A” hereto authorizing a portion of said
property to be used and developed for Community Retail (CR) purposes. The property is
generally located south of Hawkins Run Road, with a portion of the property between 14th
Street and FM 633 and the remaining portion directly to the east of 14th Street (Case No.
Z15-2019-111).

2019-006

Conduct a public hearing and consider and act upon an ordinance for a Specific Use Permit
for building wall signs exceeding the maximum permitted sign area located on Lot 1r-B-1,
Block 2, Creekbend Addition (commonly known as 1141 George Hopper Road), and
presently zoned Planned Development District No. 12 (PD-12) (Case No. SUP15-2019118).



MISCELLANEOUS DISCUSSION
Staff and Commissioner Announcements
Adjourn
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Note: The Planning & Zoning Commission may go into a closed meeting at any time pursuant to the Texas
Government Code §551.071 (2) to seek legal advice and counsel from the City Attorney or other attorney
engaged by the City regarding any item appearing on the agenda.
I, Trenton Robertson, Planning Director for the City of Midlothian, Texas, do hereby certify that this Notice
of a Meeting was posted on the front window of City Hall, 104 West Avenue E, Midlothian, Texas, at a place
readily accessible to the general public at all times, no later than the 12th day of July, 2019, at or before 6:00
P.M.
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Planning & Zoning Commission Minutes
Tuesday June 18, 2019

MINUTES
PLANNING AND ZONING COMMISSION
TUESDAY, JUNE 18, 2019
The Planning and Zoning Commission for the City of Midlothian met on Tuesday evening, in the
City Hall Council Chambers located at 104 West Avenue E, Midlothian, Texas.
The following Commissioners were present:
Ross Weaver
§
Chris Keafer
§
James Koehler
§
Angela Stephens
§

Chairman
Commissioner
Commissioner
Commissioner

The following Commissioners were absent:
Dan Altman
§
Edwin Bateman
§

Vice-Chairman
Commissioner

CONSENT AGENDA 7:00 PM
Chairman Weaver called the Planning and Zoning Commission Meeting to order at 7:10 P.M.
2019-001

Consider the minutes for the Planning and Zoning Commission meeting
dated:
• May 21, 2019

Commissioner Keafer moved to approve the Consent Agenda as presented. Motion was
seconded by Commissioner Koehler and carried unanimously (4-0).
Action Taken: (4-0) Approved
REGULAR AGENDA AND PUBLIC HEARINGS

2019-002

Consider and act upon a request for a special exception to Section 4.5602
(Off-Street Parking Requirements) to allow for additional parking over the
maximum permitted, special exception to Section 4.5607 related to minimum
stall width, and a special exception to Section 4.5604 (Minimum Landscaping
Requirements) to the required landscaping within off-street parking areas,
for an existing Elementary School (Long Branch) on 16.42± acres situated in
the R. M. Craig Survey, Abstract No. 252. The property is located at 6631
F.M. 1387 (Case No. M31-2019-113).

Staff presented the agenda item and the applicant, Jim Norris, welcomed questions from the
Commissioners. Chairman Weaver moved to close the public hearing. Motion was seconded by
Commissioner Keafer and carried unanimously (4-0). Chairman Weaver moved to approve
agenda Item 2019-002 with conditions. Motion was seconded by Commissioner Keafer and
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failed by a vote of 3-1 with Angela Stephens in opposition. Commissioner Stephens moved to
approve agenda Item 2019-002 with conditions. Motion failed due to lack of a second.
Chairman Weaver moved to approve agenda Item 2019-002 with the following conditions listed
below. Motion was seconded by Commissioner Keafer and carried unanimously (4-0).
1. Proposed parking may exceed the maximum number of spaces allowed.
2. Parking stall width shall adhere to Section 4.5607 of the Zoning Ordinance.
3. Only five (5) shade trees shall be required between the queuing lane and F.M.
1387 without the installation of a permanent irrigation system.
Action taken: (4-0) Approved

2019-003

Consider and act upon a request for a special exception to Section 4.5602
(Off-Street Parking Requirements) to allow for additional parking over the
maximum permitted, special exception to Section 4.5607 related to minimum
stall width, and a special exception to Section 4.5604 (Minimum Landscaping
Requirements) to the required landscaping within off-street parking areas,
for an existing Elementary School (Mountain Peak) on 14.79± acres situated
in the L. D. Ledbetter Survey, Abstract No. 631. The property is located at
5201 F.M. 663 (Case No. M32-2019-114).

Staff presented the agenda item and welcomed questions from the Commissioners. Chairman
Weaver moved to close the public hearing. Motion was seconded by Commissioner Stephens
and carried unanimously (4-0). Chairman Weaver moved to approve agenda Item 2019-003 with
the following conditions listed below. Motion was seconded by Commissioner Stephens and
carried unanimously (4-0).
1. Proposed parking may exceed the maximum number of spaces allowed.
2. Parking stall width shall adhere to Section 4.5607 of the Zoning Ordinance.
3. A total of four (4) shade trees shall be required, with two (2) trees installed
adjacent to F.M. 663 and two (2) trees installed on the north side of the rear
parking lot.
Action taken: (4-0) Approved

2019-004

Consider action on a request for a special exception to Section 3.5501 of the
Midlothian Zoning Ordinance to allow construction of a single-family house
with a roof pitch less than the minimum requirement of 8:12. Property
contains 1.21± acres of land situated in Lot 10 of The Aviary located at 2930
American Sparrow Drive (Case No. M30-2019-110).
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Staff presented the agenda item and welcomed questions from the Commissioners. Chairman
Weaver moved to approve Item 2019-004 as presented. Motion was seconded by Commissioner
Keafer and carried unanimously (4-0).
Action Taken: (4-0) Approved
2019-005

Consider and act upon a request for a Special Exception from the masonry
requirements in accordance with Section 3.5502(b) of the Zoning Ordinance
for a single-family residential dwelling. Being 0.607± acres of land situated
on Lot 130, Hidden Creek Phase III, the property is located at 661 Primrose
Drive (Case No. M29-2019-107).

Staff presented the agenda item and welcomed questions from the Commissioners. Chairman
Weaver moved to approve Item 2019-005 as presented. Motion was seconded by Commissioner
Stephens and carried unanimously (4-0).
Action Taken: (4-0) Approved
2019-006

Conduct a public hearing and consider and act upon an ordinance amending
the regulations relating to the use and development of 4.0± acres out of R.
Berry Survey, Abstract No. 42 by changing the zoning from Agricultural (A)
District to Planned Development District No. 120 (PD-120) for Metal
Fabrication and Outside Storage Uses. The property is generally located
2,900± feet west of the intersection of Forbes Road and V.V. Jones Road on
the north side of Forbes Road (Case No. Z14-2019-109).

Staff presented the agenda item and the applicant, Nathan Zhu, welcomed questions from the
Commissioners. Speakers in opposition were Ronni Bishop and Edward Beilfuss of 6321 Forbes
Rd., Venus, TX. Non-speakers in opposition were James and Angie Kuykendall of 5940 Forbes
Rd, Venus, TX. Chairman Weaver moved to close the public hearing. Motion was seconded by
Commissioner Keafer and carried unanimously (4-0). Chairman Weaver moved to deny Item
2019-005 as presented. Motion was seconded by Commissioner Koehler and carried
unanimously (4-0).
Action Taken: (4-0) Denied

2019-007

Conduct a public hearing and consider and act upon an ordinance by
amending the City of Midlothian zoning ordinance and zoning map relating
to the use and development of 5.499 ± acres of land located on Lot 1, Block A,
Midlothian Dog Park, located at 1111 Walter Stephenson Road and presently
zoned Planned Development District No. 47 (PD-47), by granting a Specific
Use Permit (SUP) for a commercial communication tower type 2 (Case No.
SUP14-2019-112).
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Staff presented the agenda item and welcomed questions from the Commissioners. Speakers in
opposition were Hope Mayfield of 1134 Walter Stephenson Rd, Midlothian, TX and Syamoria
Williams of 1126 Walter Stephenson Rd, Midlothian, TX. Chairman Weaver moved to close
the public hearing. Motion was seconded by Commissioner Koehler and carried unanimously
(4-0). Chairman Weaver moved to approve Item 2019-007 with the following conditions.
Motion was seconded by Commissioner Keafer and carried unanimously (4-0).
1. The monopole shall be setback a minimum of 400ft from the property line,
and must have a non-reflecting coating on the pole.
2. The monopole shall not exceed a height of 75ft.
Action Taken: (4-0) Approved
2019-008

Conduct a public hearing and consider and act upon an ordinance granting a
Specific Use Permit (SUP) to allow for the expansion of an existing car wash
for Lot 1, Block 1 of Silken Crossing Addition (commonly known as 100
Silken Crossing), presently zoned Commercial (C) District (Case No. SUP112019-97).

Staff presented the agenda item and answered questions from the Commissioners. Chairman
Weaver moved to close the public hearing. Motion was seconded by Commissioner Keafer and
carried unanimously (4-0). Chairman Weaver moved to approve Item 2019-008 as presented.
Motion was seconded by Commissioner Keafer and carried unanimously (4-0).
Action Taken: (4-0) Approved

MISCELLANEOUS DISCUSSION
•

Adjourn

With no further business on the agenda, Chairman Weaver adjourned the meeting.
Action Taken: Meeting Adjourned at 8:27 P.M.
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APPROVED:

___________________________
Ross Weaver, Chairman
ATTEST:

____________________________
Trenton Robertson, AICP, Planning Director
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2019-002
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance changing the zoning of all of
Lot 7-A and the north 22 feet of Lot 7-B, Block 33, Original Town, from Residential Three (R3)
District to Urban Village Planned Development District No. 119 (UVPD-119) for single-family
residential uses, located at 318 N. 4th Street (Case No. Z17-2019-119).
BACKGROUND INFORMATION:
Purpose:
The applicant, Jenny Reid, is requesting to rezone this property from a Residential Three (R3)
District to a proposed Urban Village Planned Development District No. 119 (UVPD-119) for
residential uses.
Prior Action/History:
The 938± square foot residential structure was originally built in 1930 and contains no previous
subdivision history. Although there is no ordinance related to the rezoning of this property, it is
presumed the current zoning was established as part of the City-wide Comprehensive Rezone of
1989.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

Existing Zoning
Classification:

Future Land Use
Classification:

Subject
prop.

Residential

Residential Three (R-3)

Original Town

North

Residential

Residential Three (R-3)

Original Town

South

Residential

Residential Three (R-3)

Original Town

East

Residential

Residential Three (R-3)

Original Town

West

Residential

Residential Three (R-3)

Original Town

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan indicates this property is located in the
Original Town Module, which supports a variety of residential uses ranging from low density
(single family residential) to high density (attached residential), along with retail, office, and mixed
uses. The Comprehensive Plan also states, “Infill development should be compatible with and
complementary to adjacent existing land uses.” This infill development is deemed to be compatible
and complementary to adjacent land uses.
Architectural/Building Design:
The applicant is proposing a historic-themed home designed with architectural controls and
building standards. The traditional “cottage” typically includes siding or shingle exteriors,
cementitious fiber board shall be allowed as an acceptable masonry product and is supported by
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staff. The applicant is proposing various elements deemed as architecturally significant for this
type of historic-themed home. These decorative elements include decorative shutters, stone veneer
covering any exposed foundation, and decorative porch columns with top and bottom trim. The
carport shall also contain decorative columns with top and bottom trim as shown below:

The existing lot width is 72 feet and the depth is 115 feet. The setbacks for this lot are listed below
and are designed to bring the residential structure closer to the street and align with adjacent homes.
Dwelling Unit shall meet the following setbacks:
Front setback:
16 feet
Rear yard setback:
20 feet
Side yard setback:
6 feet interior; 15 feet street side.
Carport shall meet the following setbacks:
Rear Yard:
20 feet
Side Yard:
5 feet
Driveway and Sidewalks:
The drive approach shall consist of concrete material and comply with the City’s Standard
Construction Details as set forth in the Subdivision Regulations. In lieu of installing a typical
residential concrete driveway, the applicant is requesting a concrete “ribbon” driveway be
permitted for this property. Sidewalks shall also be installed along N. 4th Street. The applicant is
requesting the sidewalk width be reduced from five (5) feet to four (4) feet in width, which is
typically found in the Original Town area.
Landscaping:
The landscaping shall be in compliance with the City’s residential landscaping requirements.
Fencing:
Any proposed fencing shall be in compliance with the City’s fencing requirements.
Water and Sanitary Sewer Services:
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The City of Midlothian currently provides both water and waste water service to this area.
Environmental Considerations:
No portion of this property is located within the FEMA-designated 100-year floodplain.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of eighteen (18) letters were mailed and to date, staff has not received any
responses from the surrounding property owners.
RECOMMENDATION:
The vision for this project includes a residential use within an architecturally controlled lot
composed of a historic-themed home. With its proximity to downtown and Original Town, this
development is deemed compatible and will complement the surrounding established area. Staff
recommends approval as presented.
ACTION NEEDED:
Conduct a public hearing and consider action on this request.
ATTACHMENTS:
1.
Location Map.
2.
Zoning Map.
3.
Draft Ordinance.
SUBMITTED AND TO BE PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, July 16, 2019, Planning & Zoning Commission Meeting

REVIEWED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, July 16, 2019, Planning & Zoning Commission Meeting
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Attachment 1 “Location Map”

W Avenue D

W Avenue E

N. 6th Street

Subject
Site

N. 5th Street

N. 4th Street
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Attachment 2 “Zoning Map”
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ORDINANCE NO. 2019-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY CHANGING THE
ZONING OF ALL OF LOT 7-A AND THE NORTH 22 FEET OF LOT 7-B,
BLOCK 33, ORIGINAL TOWN OF MIDLOTHIAN (COMMONLY
KNOWN AS 318 N. 4TH STREET) FROM RESIDENTIAL THREE (R3)
DISTRICT TO URBAN VILLAGE PLANNED DEVELOPMENT
DISTRICT NO. 119 (UVPD-119) FOR SINGLE-FAMILY RESIDENTIAL
USES; ADOPTING DEVELOPMENT AND USE REGULATIONS, A
DETAILED SITE PLAN, LANDSCAPING PLAN, AND BUILDING
ELEVATIONS; PROVIDING FOR A CONFLICTS RESOLUTION
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A
SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE NOT TO
EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH OFFENSE;
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended (collectively, the “Zoning Ordinance”), be further amended by amending
the regulations relating to the use and development of Lot 7-A and the north 22 feet of Lot 7-B,
Block 33, Original Town of Midlothian, according to the Plat thereof recorded in Cabinet A, Slide
538, Plat Records, Ellis County, Texas (commonly known as 318 N. 4th Street) (“the Property”),
by changing the zoning of the Property from Residential Three (R3) District to Urban Village
Planned Development District No. 119 (UVPD-119) for residential usesin accordance with Section
2 of this Ordinance.
SECTION 2. LAND USE AND DEVELOPMENT STANDARDS
The Property shall be developed and used in accordance with the provisions of the Zoning
Ordinance applicable to Residential uses subject to the following:
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A.

B.

C.

Site Plan:
(1)

The Property shall be developed substantially in compliance with the Site Plan
attached hereto as Exhibit “A” and incorporated herein by reference (“the Site
Plan”). The size, number, and location of the buildings, driveways, and parking
areas constructed on the Property shall comply with, and be limited by, the Site
Plan. Any additions, modifications or amendments to the Site Plan that are
considered a significant change shall require an amendment to the Site Plan in
accordance with the procedures required for approval of an amendment to this
Ordinance as a zoning regulation.

(2)

Any increase in impervious cover beyond what is shown on the Site Plan is
considered a significant change and shall require an amendment to this Ordinance.

Architectural Design:
(1)

All buildings and landscaping constructed on the Property shall be substantially in
compliance with the Site Plan and the Elevations attached hereto as Exhibit “B”
and incorporated herein by reference (“the Elevations”).

(2)

The exterior of the dwelling unit constructed on the Property shall be remodeled
construction of a “cottage” style home with the primary building facade of which
is siding, with a carport of similar style placed at the rear of the Property.

(3)

The exterior of the dwelling unit shall contain architecturally significant elements
including, but not limited to, decorative shutters, stone veneer covering any
exposed foundation, and decorative porch columns with top and bottom trim. The
carport shall also contain decorative columns with top and bottom trim as shown in
the Elevations.

Setbacks:
(1)

(2)

The primary dwelling unit shall be subject to the following setbacks:
a.

Front Yard:

16 feet

b.

Side Yard (interior/street side): 6 feet / 15 feet

c.

Rear Yard:

20 feet

The carport shall be subject to the following setbacks:
a.

Rear Yard:

b. Side Yard:

20 feet

5 feet
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D.

Landscaping:
Prior to issuance of a Certificate of Occupancy for any building or structure to be
constructed or redeveloped on the Property, all landscaping shall be installed as required
per the Zoning Ordinance and Subdivison Regulations.

E.

Driveway and Sidewalk:
The drive approach for the driveway shown on the Site Plan shall comply with the City’s
Standard Construction Details as set forth in the Subdivision Regulations. A concrete
“ribbon” driveway and four (4) foot wide sidewalk shall be constructed substantially in
compliance with the Site Plan and completed prior to issuance of a Certificate of
Occupancy for any building or structure to be constructed or redeveloped on the Property.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 13TH DAY OF AUGUST, 2019.

____________________________________
Richard Reno, Mayor
ATTEST:

________________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

_______________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:7/11/19:109339)
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Ordinance No. 2019-_____
Exhibit “A” – Site Plan
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North

Ordinance No. 2019-____
Exhibit “A” – Site Plan
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Ordinance No. 2019-____
Exhibit “B” – Elevations
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PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 2019-003
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance amending the use and
development regulations of Planned Development District No. 47 (PD-47) by adopting a site plan
and conforming text amendments. The property is generally located on Walter Stephenson Road,
west of Jenni Drive and east of U.S. Highway 287 (Case No. Z16-2019-116).
BACKGROUND INFORMATION:
Purpose:
The applicant, Grant Robinson, is seeking to amend Planned Development District No. 47 (PD47) by modifying the ordinance text under Section 2 and amending the site plan. All other
standards outlined in the current PD are to remain unchanged. Per the applicant’s proposal below,
the number of apartment units, garages, carports, and parking spaces will not be affected by this
request. Below is a depiction of the current site plan vs. the applicant’s requested changes:

Current Site Plan:
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Proposed Site Plan
with amendments:

ANALYSIS:
Storage Buildings:
PD-47 does not require storage unit buildings. This building was added by the developer as an
accessory to the required apartment buildings, garages, carports and parking spaces. The current
site plan includes “Building 21” as a detached building with a total of 30 storage units, as shown
below:
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The applicant has stated the demand for self-storage is satisfied without this building and its
removal allows for additional landscaping and common space for the residents. The applicant plans
to install two (2) shade trees with sod as shown below:

Fencing:
The applicant is requesting the wrought iron fence with columns along the southern property be
removed since the City installed a chain link fence along this location. The applicant has stated
this stacking of fencing creates a gap and is difficult to maintain. In lieu of installing a fence on
the southern boundary, the applicant proposes upgrading the required black vinyl chain link fence
along U.S. Highway 287 to a wrought iron fence with masonry column.
As wood fencing exist almost entirely along the northern boundary, the applicant is request the
black vinyl chain link fence be installed only adjacent to the detention pond, nearest the apartment
buildings, and request the remainder of this fence not be installed to prevent stacking and longterm maintenance concerns. The applicant has stated landscaping in this location will create a
buffer between the two properties:
Existing Wood Fence Line (Northern Boundary)

In addition, the applicant has also stated the northern parking lot is approximately four (4) feet
above the floor elevation of the existing wood fence line.
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Communication Monopoles:
The applicant is also requesting two (2) AT&T communication monopoles be installed as shown
on the proposed site plan. These communication monopoles will not exceed 35-feet in height and
no additional ground equipment is needed as all equipment is contained within the pole. The
proposed monopoles will not have a light appendage. The primary function of a these AT&T
monopoles is to ensure proper elevation to antennas that receive and transmit signals from cell
phones and other devices. The proposed monopole design should accommodate community
aesthetic concerns.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of 35 notification letters were sent out and to date, staff has not received any
responses.
RECOMMENDATION:
Staff recommends approval of the requested amendments with the condition the black vinyl chain
link be installed along the northern boundary as shown in Exhibit “D” of the attached draft
ordinance.
ACTION NEEDED:
Conduct a public hearing and consider the amendments to PD-47.
ATTACHMENTS:
1. Location Map.
2. AT&T Communication Monopole Details.
3. Draft Ordinance.
SUBMITTED AND TO BE PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, July 16, 2019, Planning and Zoning Commission Meeting

REVIEWED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, July 16, 2019, Planning and Zoning Commission Meeting
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ATTACHMENT 1
Location Map
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ATTACHMENT 2
AT&T Communication Monopole Details
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ATTACHMENT 2 (cont.)
AT&T Communication Monopole Details
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ATTACHMENT 2 (cont.)
AT&T Communication Monopole Details
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ATTACHMENT 2 (cont.)
AT&T Communication Monopole Details
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ATTACHMENT 2 (cont.)
AT&T Communication Monopole Details
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ORDINANCE 2019 – ____
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY AMENDING THE USE
AND DEVELOPMENT REGULATIONS OF PLANNED DEVELOPMENT
DISTRICT NO. 47 (PD-47), AS AMENDED, ADOPTING AN AMENDED
SITE PLAN AND CONFORMING TEXT AMENDMENTS; PROVIDING
FOR A CONFLICTS RESOLUTION CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY OF FINE NOT TO EXCEED TWO THOUSAND
DOLLARS ($2,000) FOR EACH OFFENSE; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. AMENDMENTS
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, be further amended by further amending as follows the development and
use regulations of Planned Development District No. 47 (PD-47) set forth in Section 2 of
Ordinance No. 2007-59 and amended by Ordinance No. 2018-28 (collectively “the PD-47
Ordinance”):
A.

Paragraph (18) of said Section 2 is amended to read in its entirety as follows:
(18)

B.

A wrought iron fence with masonry columns shall be installed along the
property line adjacent to the U.S. Highway 287 Bypass/Loop. A black vinyl
chain link fence shall be installed adjacent to the detention pond and along
the northern boundary as depicted on Exhibit “D,” attached hereto and
incorporated herein by reference. The existing fence material along the
southern boundary of the Property (consisting of chain link) and the
northern boundary of the Property (consisting of wood fence) shall remain.

Section 2 is amended by adding Paragraph (27) to read as follows:
(27)

Two (2) Communication Monopoles may be constructed and installed on the
Property in accordance with the Communication Monopole Plan attached hereto as
Exhibit “G” and incorporated herein by reference to include the following:

(a)

The monopole shall be located as depicted in the Site Plan;

(b)

The monopole must be covered or treated with a non-reflective coating; and

(c)

The monopole shall not exceed a maximum height of 35 feet.

C.

Exhibit “D” to the PD-47 Ordinance is amended in its entirety as set forth in Attachment
1, attached hereto and incorporated herein by reference.

D.

A new Exhibit “G” – “Communication Tower” is added to the PD-47 Ordinance to read as
set forth in Attachment 2, attached hereto and incorporated herein by reference.

SECTION 2. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of a motion or resolution that the less stringent standard is to apply.
SECTION 3. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 4. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 5. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 6. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 13TH DAY OF AUGUST 2019.

_______________________________
Richard Reno, Mayor
ATTEST:
________________________________

Tammy Varner, City Secretary
APPROVED AS TO FORM:
_______________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:7/9/19:109329)

Attachment 1
Exhibit “D” - Site Plan
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Attachment 2
Exhibit “G“– Communication Monopole Plan

Southeast side of Property

Northeast side of Property

PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2019-004
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance relating to the use and
development of ± 48.841 acres out of the J.D. Enlow Survey, Abstract No. 346, generally located
at the northeast intersection of FM 663 and FM 875 by changing the zoning from Planned
Development District No. 116 (PD-116) to Planned Development District No. 120 (PD-120) for
single-family residential uses (Case No. Z18-2019-120).
BACKGROUND INFORMATION:
Purpose:
The applicant, Ken Davis, is requesting to rezone approximately ± 48.841 acres to allow for 35
residential lots and three (3) HOA common space lots as depicted on the site plan. With an overall
total of 35 residential lots on ± 48.841 acres (residential, street right-of way, and open space), this
development yields a net residential density of ± 0.72 dwelling units per acre.
Prior Action/History:
This area was annexed into the City under Ordinances 87-35 and 99-51 and is currently zoned
Planned Development District No. 116 (PD-116) under Ordinance 2018-66. The current PD-116
contains a base zoning of Single Family-Three (SF-3) allowing a minimum lot size of 17,500
square feet not to exceed a total of 72 residential lots.
ANALYSIS:
Surrounding Zoning and Land Uses:

Single-Family Residential
(Coventry Crossing)

Existing Zoning
Classification:
Planned Development
No. 116 (PD-116)
Planned Development
No. 44 (PD-44)

Future Land Use
Classification:
Suburban (Low
Density) Module
Suburban (Low
Density) Module

South

Single-Family Residential

Agricultural (A)

Regional Module /
Rural Module

East

Single-Family Residential

Agricultural (A)

Suburban (Low
Density) Module

West

Mt. Peak Community
Baptist Church,
Cobblestone Learning
Center

Community Retail
(CR)/Single-Family Two

Suburban (Low
Density) Module

Direction:

Existing Land Use:

Subject
Property

Undeveloped

North

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan shows this proposed development
primarily located in the Suburban (Low Density) Module. This module is characterized by singlefamily residential development with minimum lot sizes of 20,000 square feet. With a net

residential density of ± 0.72 dwelling units per acre and the proposed minimum lot sizes at 43,560
square feet, this requested rezone conforms to the Suburban (Low Density) Module of the
Comprehensive Plan.
Thoroughfare Plan/Transportation:
The Thoroughfare Plan designated FM 663 as a major arterial (requiring a total right-of-way
dedication of 120 feet) and FM 875 as a proposed rural parkway (requiring a total right-of-way
dedication of 150 feet). With the platting of the property, a total of 50 feet of right-of-way
dedication will be required for FM 663 and a total of 40 feet of right-of-way dedication will be
required for FM 875.
Architectural Design/Site Layout:
The residential product type and standards proposed by the developer for this project include the
following:
43,560 square feet
Minimum Lot Size
Minimum Lot Width
Minimum Lot Depth
Minimum House Size
Lot Coverage
Minimum Front Yard Setback

125 feet; except the minimum width may be reduced to 80 feet for
cul-de-sac or “knuckle” lots
150 feet
2,000 square feet
Not to exceed 40% of lot area
50 feet
(a covered porch with a depth of not less than 7 feet deep may
encroach up to 10 feet into the front yard setback)

Minimum Side Yard Setback
(interior/corner)

20 feet (interior and adjacent to a street);
25 feet if garage faces a side street.

Minimum Rear Yard Setback

25 feet


Garage Orientation &
Standards



Maximum Height


Enhanced Streetscape
Elements




Enhanced Architectural
Elements




All dwelling units shall contain side-entry garages (frontentry garages are prohibited).
All garage doors shall be made of wood (cedar) or metal
resembling wood with decorative hardware and/or glass
windows.
2 ½ stories not exceeding 35 feet
Decorative “acorn” streetlights shall be placed at every

intersection and every 600 feet thereafter.
Stamped and stained concrete at a minimum of three (3)
intersections and/or pedestrian crosswalks.
Minimum 90% brick/stone masonry coverage. This
minimum shall increase to 95% for lots adjacent to FM 663
and FM 875.
Articulated front entrances - no single face front elevations
will be allowed. Minimum of two (2) front articulations
and two (2) front height plate variations area required.
No one architectural style may be repeated for a distance of
four lots, either on the same side or opposite side of the
street.

Screening Walls and Fences:
A six (6) foot high screening wall containing a combination of commercial grade ornamental iron
and eight (8) foot stone columns spaced at a maximum of 32 feet apart on-center with landscaping
shall be constructed adjacent to FM 663 and FM 875 on the boundary of a fifteen foot (15.0’) wide
common area lot along FM 663 and on the boundary of a thirty foot (30.0’) wide common area lot
shown on the Site Plan along FM 875. A fifteen foot (15.0’) wide landscape, wall maintenance
and trail easement along FM 663 and a seven foot six inch (7.5’) FM 875 wide landscape, wall
maintenance and trail easement shall be dedicated within the aforementioned common area lots.
All required screening will be constructed prior to the issuance of any building permits. Overall,
the proposed fencing plan meets the City’s fencing requirements.
Landscaping:
The landscaping on this site will adhere to Section 2 (E) of the attached ordinance. The proposed
landscaping plan is in compliance with the City’s landscaping requirements.
Open Space and Amenities:
Not less than 2.713± acres of the Property shall be developed as a designated open space lot as
generally shown on the Site Plan and contain a playground of not less than 12,000 square feet, a
six (6) foot wide concrete trail, and a pond with water feature. A Specific Use Permit will be
required for the installation of a water well for the water feature amenity, design and location to
be determined at the time of request. Within the ordinance, the construction of the amenities and
trails shall be installed prior to the issuance of building permits. Prior to the approval of the final
plat for the residential area, a mandatory HOA shall be established to maintain all common areas,
walls and amenities.
Lighting:
Any lighting standards installed on the property shall be decorative, pedestrian-scale, shielded and
downcast, and shall not exceed ten (10) feet in height. Decorative “acorn” streetlights shall be
placed at every intersection and every 600 feet thereafter. A lighting plan shall be submitted and
approved by the Director of Engineering. Final placement of all lighting standards shall be
determined at the time of plat approval.
Water and Sanitary Sewer Services:
The Property shall be served by Mt. Peak water services and will be served by City sewer services.
Environmental Considerations:
No portion of this property is located within the FEMA-designated 100-year floodplain.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of 21 letters to property owners within 200 feet of the subject site were mailed.
To date, Staff has not received any written responses from property owners.
RECOMMENDATION:
Staff recommends approval of the rezone request, as presented.
ATTACHMENTS:
1.
Location Map.

2.
3.

Zoning Map.
Draft Ordinance.

PREPARED AND PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, July 16, 2019, Planning & Zoning Commission Meeting

REVIEWED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, July 16, 2019, Planning & Zoning Commission Meeting
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ATTACHMENT 2

PD-74

PD-64

A
A

PD-44

Subject
PD-116
Property

A

CR

SF-2

A

ORDINANCE 2019–__
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE USE
AND DEVELOPMENT OF 48.841± ACRES OUT OF THE J.D. ENLOW
SURVEY, ABSTRACT NO. 346, DESCRIBED IN EXHIBIT “A” HERETO,
BY CHANGING THE ZONING FROM PLANNED DEVELOPMENT
DISTRICT NO. 116 (PD-116) TO PLANNED DEVELOPMENT DISTRICT
NO. 120 (PD-120) FOR RESIDENTIAL USES; ADOPTING
DEVELOPMENT REGULATIONS AND A SITE PLAN; PROVIDING FOR
A CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
(collectively “the Zoning Ordinance”) as previously amended, be further amended relating to the
use and development of 48.841± acres out of the J.D. Enlow Survey, Abstract No. 346, City of
Midlothian, Ellis County, Texas described in Exhibit “A,” and depicted in Exhibit “B” attached
hereto and incorporated herein by reference (“the Property”), by changing the zoning from Planned
Development District No. 116 (PD-116) to Planned Development District No. 120 (PD-120) for
Residential Uses subject to Section 2 of this Ordinance.
SECTION 2. LAND USE AND DEVELOPMENT STANDARDS
The Property shall be developed and used in accordance with the applicable provisions of the
Zoning Ordinance, as amended, subject to the following modifications:
A.

Base Zoning. The Property shall be used and developed in accordance with the use and
development regulations of the Single-Family One (SF-1) Zoning District, except as
modified by this Ordinance.

B.

Planned Development Site Plan: The Property shall be used and developed substantially
as depicted on the Planned Development Site Plan (“Site Plan”) attached hereto as Exhibit
“B” and incorporated herein by reference.

C.

Lot and Dwelling Development Standards. Lots developed on the Property and
Dwelling Units constructed on lots within the Property shall comply with the following
development standards.
Minimum Lot Size
Minimum Lot Width
Minimum Lot Depth
Minimum House Size
Lot Coverage

Minimum Front Yard Setback

43,560 square feet
125 feet; except the minimum width may be reduced to 80 feet for
cul-de-sac or “knuckle” lots
150 feet
2,000 square feet
Not to exceed 40% of lot area
50 feet
(a covered porch with a depth of not less than 7 feet deep may
encroach up to 10 feet into the front yard setback)

Minimum Side Yard Setback
(interior/corner)

20 feet (interior and adjacent to a street);
25 feet if garage faces a side street.

Minimum Rear Yard Setback

25 feet


Garage Orientation &
Standards



Maximum Height


Enhanced Streetscape
Elements




Enhanced Architectural
Elements




D.

All dwellings units shall contain side-entry garages (frontentry garages are prohibited).
All garage doors shall be made of wood (cedar) or metal
resembling wood with decorative hardware and/or glass
windows.
2 ½ stories not exceeding 35 feet
Decorative “acorn” street lights shall be placed at every

intersection and every 600 feet thereafter.
Stamped and stained concrete at a minimum of three (3)
intersections and/or pedestrian crosswalks.
Minimum 90% brick/stone masonry coverage. This
minimum shall increase to 95% for lots adjacent to FM 663
and FM 875.
Articulated front entrances - no single face front elevations
will be allowed. Minimum of two (2) front articulations
and two (2) front height plate variations area required.
No one architectural style may be repeated for a distance of
four lots, either on the same side or opposite side of the
street.

Screening Walls and Fences:
(1)

A six (6) foot high screening wall containing a combination of commercial grade
ornamental iron and eight (8) foot stone columns spaced at a maximum of 32 feet
apart on-center with landscaping shall be constructed adjacent to FM 663 and FM
875 on the boundary of a fifteen foot (15.0’) wide common area lot along FM 663
and on the boundary of a thirty foot (30.0’) wide common area lot shown on the
Site Plan along FM 875.

E.

(2)

A fifteen foot (15.0’) wide landscape, wall maintenance and trail easement along
FM 663 and a seven foot six inch (7.5’) wide landscape, wall maintenance and trail
easement along FM 875 shall be dedicated within the aforementioned common area
lots.

(3)

For all lots platted along the northern and eastern boundaries of the Property, a
residential fence shall be constructed and/or installed adjacent to the rear property
line of the lot prior to issuance of a certificate of occupancy or approval of the final
inspection of the dwelling constructed on said lot.

(4)

No building permit shall be issued for a dwelling unit within a platted portion of
the Property until the screening walls, playground, playground equipment, fencing
around the playground, and water feature be constructed pursuant to Section 2.D.(1)
and Section 2.F.(1) are completed and approved by the Director of Engineering or
designee.

Landscaping:
(1)

All required landscaping to be planted within common areas and dedicated
landscape easements as shown on the Site Plan must be completed prior to issuance
of a building permit for any building constructed within the portion of the Property
being developed.

(2)

A fifteen foot (15.0’) wide common area or homeowner association lot and
landscape, wall maintenance and trail easement as shown on the Site Plan shall be
dedicated along FM 663 on the final plat of the Property.

(3)

A thirty foot (30.0’) wide common area lot and a seven foot six inch (7.5’) wide
landscape, wall maintenance and trail easement as shown on the Site Plan shall be
dedicated along FM 875 on the final plat of the Property.

(4)

All turf and trees planted within said common area shall be irrigated and maintained
by a homeowners’/property owners’ association established prior to the approval of
the final plat for any portion of the Property.

(5)

Street trees not less than four (4) caliper inches in diameter at time of planting shall
be planted not greater than forty feet (40.0’) apart within the common area lot for
landscaping along FM 663 and FM 875. All street trees shall be planted prior to
issuance of any building permit for any dwelling unit within the Property.

(6)

Except upon approval of the City Council or building permits required for common
area improvements, no building permit for construction of any building within the
Property shall be approved until completion of construction or installation of all
required common area improvements, including common landscaping and fence
improvements for the Property.

F.

Additional Amenities:
(1)

(2)

G.

H.

Not less than 2.713± acres of the Property shall be developed as a designated open
space lot as generally shown on the Site Plan and contain the following:
(a)

A playground of not less than 12,000 square feet with playground
equipment and fencing subject to review and approval of the Parks Director
(or designee) or the Development Review Committee.

(b)

A six (6) foot wide concrete trail, in locations as generally shown on the Site
Plan, and constructed in accordance with the City’s sidewalk standards.

(c)

A pond with water feature to be provided with a surface area at a minimum
1.5% of the total net acreage (exclusive of perimeter road right-of-way
dedication). A Specific Use Permit will be required for the installation of a
water well for the water feature amenity, design and location to be
determined at the time of request.

All valuable tree specimen canopies along the creek within the open space lot shall
be retained as a natural amenity. A tree survey, subject to review and approval of
the Planning Director, shall be submitted at the time of platting of the Property.

Lighting:
(1)

Any lighting standards installed on the Property shall be pedestrian-scale, shielded
and downcast, and shall not exceed twenty (20) feet in height.

(2)

Decorative “acorn” street lights shall be placed at every intersection and every 600
feet thereafter. A lighting plan shall be submitted and approved by the Director of
Engineering.

(3)

Final placement of all lighting standards shall be determined at the time of plat
approval.

Homeowners’/Property Owners’ Association: Prior to approval of the first final plat for
the Property, a homeowners' association shall be established and created to assume and be
responsible for the continuous and perpetual operation, maintenance and supervision of
landscape systems, features or elements located in parkways, common areas between
screening walls or living screens and adjacent curbs or street pavement edges, adjacent to
drainage ways or drainage structures or at subdivision entryways, open space common
areas or properties, including but not limited to: landscape features and irrigation systems,
subdivision entryway features and monuments, private amenity center, playgrounds,
pavilions, ponds, detention ponds, off-street parking for the private amenity center,
swimming pool, exercise trail, private neighborhood park and related amenities within the
Property subject to the following:
(1)

All open space and common properties or areas, facilities, structures,
improvements, systems, or other property that are to be operated, maintained and/or

supervised by the homeowners' association shall be dedicated by easement or
deeded in fee simple ownership interest to the homeowners' association after
construction and installation as applicable by the owner and shall be clearly
identified on the record final plat of the Property or portion thereof;
(2)

A copy of the agreements, covenants and restrictions establishing and creating the
homeowners' association must be approved by the city attorney prior to the
approval of the final plat of the portion of the Property to be platted and must be
filed of record with said final plat in the map and plat records of Ellis County. The
recorded final plat shall clearly identify all facilities, structures, improvements,
systems, areas or grounds that are to be operated, maintained and/or supervised by
the homeowners' association;

(3)

At a minimum, the agreements, covenants and restrictions establishing and creating
the homeowners' association required herein shall contain and/or provide for the
following:
(a)

Definitions of terms contained therein;

(b)

Provisions acceptable to the City for the establishment and organization of
the homeowners' association and the adoption of bylaws for said
homeowners' association, including provisions requiring that the owner(s)
of any lot or lots within the applicable subdivision and any successive
purchase(s) shall automatically and mandatorily become a member of the
homeowners' association;

(c)

The initial term of the agreement, covenants and restrictions establishing
and creating the homeowners' association shall be for a 25-year period and
shall automatically renew for successive ten-year periods, and the
homeowners' association may not be dissolved without the prior written
consent of the City;

(d)

Provisions acceptable to the City to ensure the continuous and perpetual
use, operation, maintenance and/or supervision of all facilities, structures,
improvements, systems, open space or common areas that are responsibility
of the homeowners' association and to establish a reserve fund for such
purposes;

(e)

Provisions prohibiting the amendment of any portion of the homeowners'
association's agreements, covenants or restrictions pertaining to the use,
operation, maintenance and/or supervision of any facilities, structures,
improvements, systems, area or grounds that are the responsibility of the
homeowners' association without the prior written consent of the City;

(f)

The right and ability of the City or its lawful agents, after due notice to the
homeowners' association, to remove any landscape systems, features or
elements that cease to be maintained by the homeowners' association; to
perform the responsibilities of the homeowners' association and its board of

directors if the homeowners' association fails to do so in compliance with
any provisions of the agreements, covenants or restrictions of the
homeowners' association or of any applicable City ordinances or
regulations; to assess the homeowners' association for all costs incurred by
the City in performing said responsibilities if the homeowners' association
fails to do so; and/or to avail itself of any other enforcement actions
available to the City pursuant to state law or City ordinances or regulations;
and
(g)

Provisions indemnifying and holding the City harmless from any and all
costs, expenses, suits, demands, liabilities or damages including attorney's
fees and costs of suit, incurred or resulting from the City's removal of any
landscape systems, features or elements that cease to be maintained by the
homeowners' association or from the City's performance of the
aforementioned operation, maintenance or supervision responsibilities of
the homeowners' association due to the homeowners' association's failure to
perform said responsibilities.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of a motion or resolution that the less stringent standard is to apply.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed Two Thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.

SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 13TH DAY OF AUGUST 2019.
____________________________________
Richard Reno, Mayor
ATTEST:

________________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_______________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:7/11/19:109376)

EXHIBIT A
Description of Property

EXHIBIT B
Site Plan

EXHIBIT C
Landscape and Fence

PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2019-005
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance amending the use and
development regulations of a 63.573± acre portion of Planned Development District No. 68 (PD68), as amended, described in exhibit “A” hereto authorizing a portion of said property to be used
and developed for Community Retail (CR) purposes. The property is generally located south of
Hawkins Run Road, with a portion of the property between 14th Street and FM 633 and the
remaining portion directly to the east of 14th Street (Case No. Z15-2019-111).
ANALYSIS:
Purpose:
The applicant is seeking to amend portion of Planned Development District No. 68 (PD-68) by
changing the use and development regulations for a portion of the development (Phase 2 and 3).
All other standards outlined in the current PD are to remain unchanged. The primary changes to
the PD-68 are due to a large portion of the property located at the northeast corner of PD-68
boundaries was conveyed to the Midlothian ISD. When the conveyance of land occurred the street
configuration that was originally designed to have ingress/egress for that portion of the
development was dissolved, creating issues for the rest of the development on both sides of 14th
Street to the south pertaining to ingress/egress.
Current

Proposed

The proposed development is designed to align the street openings onto 14th Street and to prevent
staggering. The amendments also include a decrease in the overall lot count for these phases from
156 to 112. The density for these phases will also decrease from 3.14 d.u/acre to 3.09 d.u/acre.
Although, only a portion of the PD is being amended the lot count and density for the entire PD

will be decreasing as well. Another change to the PD will be amending the northern non-residential
lots from General Professional (GP) uses to Community Retail (CR) uses. The portion of the nonresidential property that the applicant is requesting to change is on the southwest hard corner of
Hawkins Run Road and 14th Street.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. Sixty-seven (67) notification letters were sent out and to date, staff has not received
any responses.
Notice for this case was published on Thursday, July 4, 2019 in the Public Notice Section of the
Midlothian Mirror for the July 23, 2019 City Council public hearing.
RECOMMENDATION:
Staff recommends approval of the proposed amendment to Planned Development District No. 68
(PD-68) as presented. The proposed changes will not increase the impact on the surrounding area
or negatively impact the health, safety, and welfare of the community. The proposed changes are
in harmony with the city’s development regulations and comprehensive plan.
ATTACHMENTS:
1. Location Map.
2. PD Comparison.
3. Draft Ordinance.
PREPARED AND PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, July 16, 2019, Planning & Zoning Commission Meeting

Attachment 1 “Location Map”

Attachment 2 “PD Comparison”

ORDINANCE 2019 – ____
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY AMENDING THE USE
AND DEVELOPMENT REGULATIONS OF A 63.573± ACRE PORTION
OF PLANNED DEVELOPMENT DISTRICT NO. 68 (PD-68), AS
AMENDED, DESCRIBED IN EXHIBIT “A” HERETO AUTHORIZING A
PORTION OF SAID PROPERTY TO BE USED AND DEVELOPED FOR
COMMUNITY RETAIL (CR) PURPOSES; REAPPORTIONING THE LOT
CONFIGURATION
AND
SIZES
OF
THE
SINGLE-FAMILY
RESIDENTIAL USES, AMOUNT OF OPEN SPACE, COMMON AREA,
AND RESIDENTIAL USES; AMENDING THE SITE PLAN TO CONFORM
TO SAID AMENDMENTS; PROVIDING FOR A CONFLICTS
RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE
NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH
OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. AMENDMENTS TO PD-68 REGULATIONS - GENERALLY
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, be further amended by amending as set forth in Section 2, below, the use
and development regulations of Planned Development District No. 68 (“PD-68”) established by
and set forth in Ordinance No. 2014-33, as amended by Ordinance No. 2016-14, as amended by
Ordinance No. 2017-18 (collectively “the PD-68 Ordinance”) relating to the development and use
of the 63.573± acre portion of PD-68 described in Exhibits “A” of this Ordinance (“the PD-68
East Property”):
SECTION 2. REGULATIONS FOR PD-68 EAST PROPERTY
The PD-68 East Property shall be used and developed in accordance with the City of Midlothian
Zoning Ordinance, the Zoning Map of the City of Midlothian, Texas, and the PD-68 Ordinance
except as modified as follows:
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A.

Uses:
(1)

Notwithstanding Section 2.1) of the Pd-68 Ordinance, land uses within the PD-68
East Property as established by this Ordinance shall include single-family detached
residential uses, open spaces, Community Retail (CR), and General Professional
(GP) uses as indicated below and shall conform to the land use and lot configuration
shown on Exhibit “B” – Site Plan (rev. 2) attached hereto and incorporated herein
by reference.
Land Use Feature
Overall Acreage
Community Retail (CR) and
General Professional (GP)
Uses as shown on Site Plan
Open Space
Undetermined R.O.W.
S. 14th St. R.O.W.
Midlothian ISD
Residential Acreage
Residential Lots
Residential Density

Minimum Lot Width
60-foot wide lots
70-foot wide lots
80-foot wide lots

Provided
± 63.573 acres
±4.8 acres
Minimum ±2.0 acres
±0.7 acres
±4.9 acres
±15.0 acres
±36.2 acres
Maximum 112
Maximum 3.09 dwelling
units/acre
Allowed/Required Lot
Numbers*
No more than 31 lots
No more than 31 lots
No fewer than 50 lots

Notwithstanding the maximum number of lots allowed for each lot width category
shown in the table above, the number of 70-foot wide lots may exceed 31 if at least
one 60-foot wide lot is eliminated for each 70-foot lot added. Furthermore, the total
number of residential lots may be reduced below 112 at the time of final plat of the
PD-68 East Property, whether platted in one or more phases, provided the street
layout as shown on the Site Plan is not substantially changed and there is no
reduction in the minimum required Open Space area.
(2)

The minimum lot widths in the residential areas of the PD-68 East Property shall
be as shown on the Site Plan and range from 60 feet to 80 feet with the minimum
standards for each lot listed below:
(a)

60-foot wide lots
i.
ii.
iii.

Minimum house size (excluding garage): 2,000 square feet.
No fewer than 20% of these lots shall have side, rear or J-swing
garages (minimum 7 lots).
Minimum lot depth: 100 feet
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b)

70-foot wide lots
i.
ii.
iii.

c)

80-foot-wide lots
i.
ii.
iii.

B.

Minimum house size (excluding garage): 2,200 square feet.
No fewer than 75% of these lots shall have side, rear or J-swing
garages.
Minimum lot depth: 100 feet

Minimum house size (excluding garage): 2,400 square feet.
No fewer than 75% of these lots shall have side, rear or J-swing
garages.
Minimum 100-foot lot depths.

Site Plan: The PD-68 East Property shall be used and developed substantially in
accordance with the Site Plan attached hereto as Exhibit “B” and incorporated herein by
reference (“the Site Plan”).

SECTION 3. AMENDMENT TO PD-68 SITE PLAN
The PD-68 Ordinance is amended by amending the Site Plan for PD-68 (as previously amended
and set forth as Exhibit “C” to Ordinance No. 2017-18) to read in its entirety as set forth in
Attachment 1, attached hereto and incorporated herein by reference. Notwithstanding the
complete amendment to the Site Plan as previously adopted prior to the adoption of this Ordinance,
it is expressly the intent that the Site Plan as amended by this Ordinance only reflect changes
relating to the PD-68 East Property and that the portion of the Site Plan relating to PD-68 not
within the PD-68 East Property remains unchanged.
SECTION 4. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of a motion or resolution that the less stringent standard is to apply.
SECTION 5. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 6. SAVINGS CLAUSE.
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An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 7. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violations occurs or continues.
SECTION 8. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 23RD DAY OF JULY 2019.

____________________________________
Richard Reno, Mayor
ATTEST:
________________________________

Tammy Varner, City Secretary

APPROVED AS TO FORM:
_______________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:7/8/19:109278)
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Exhibit A -PD-68 East Property Boundaries
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Exhibit A -PD-68 East Property Boundaries
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Exhibit A -PD-68 East Property Boundaries
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Exhibit A -PD-68 East Property Boundaries
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Attachment 1 - “Site Plan (Amended)”
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2019-006
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance for a Specific Use Permit for
building wall signs exceeding the maximum permitted sign area located on Lot 1r-B-1, Block 2,
Creekbend Addition (commonly known as 1141 George Hopper Road), and presently zoned
Planned Development District No. 12 (PD-12) (Case No. SUP15-2019-118).
ANALYSIS:
Purpose:
The applicant is requesting approval of a Specific Use Permit (SUP) to exceed the maximum
building wall sign area permitted and to be able to place a portion of the signage on the rear of the
building. In accordance with Section 4.6017(a) of the Zoning Ordinance, the structure is permitted
to have a maximum of 135 square-feet of building wall signage. However, prior to the current sign
regulations being adopted in 2018, the building was permitted to have a maximum of up to150
square feet of building wall signage. Currently, the building has 151 square-feet of permitted wall
signage and 92 square-feet of non-permitted building wall signage for a combined total of 243
square-feet of building wall signage.
On May 15, 2019, the property was issued a zoning violation letter for putting up signage without
a permit and exceeding the maximum amount of building wall signage allotted for the building. In
order to bring the property into compliance the applicant is requesting that all of the signage that
exists on the building be allowed to remain on the structure.
Prior Action/History:
The property was originally zoned Planned Development District No. 12 (PD-12) in 1986. In 2015,
the property was replatted to its current configuration.
LEGAL CONSIDERATIONS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of fifteen (15) notification letters were sent out and to date, staff has not received
any responses.
RECOMMENDATION:
Staff recommends denial of the SUP as presented. The sign ordinance was originally amended in
2018 to promote the design of the structures, eliminate sign clutter, and improve the viewshed
along the public streets and the city overall. The proposed signage would allow for an additional
92 square-feet of building wall signage (61% increase) from what was allotted prior to 2018 when
the sign ordinance was amended, and a 103 square-feet increase (80% increase) from what is
permitted in the current sign regulations. The additional signage would be going against the intent
and purpose of the previous sign ordinance and the current sign ordinance. The additional signage
will not ease any hardship that may exist for the property but create a precedence for all future
businesses in the surrounding area to increase their overall signage and go against the purpose of
the 2018 sign ordinance amendment.
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ATTACHMENTS:
1.
Location Map.
2.
Signage.
3.
Zoning Violation Letter
4.
Draft Ordinance.
PREPARED AND PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, July 16, 2019, Planning & Zoning Commission Meeting

REVIEWED BY:
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Attachment 1 “Location Map”
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Attachment 2 “Signage” Before
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Attachment 2 “Signage” After
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Attachment 2 “Signage” After
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Attachment 3 “Zoning Violation Letter”
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Attachment 3 “Zoning Violation Letter”
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ORDINANCE NO. 2019-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY GRANTING A SPECIFIC
USE PERMIT (SUP) FOR BUILDING WALL SIGNS EXCEEDING THE
MAXIMUM PERMITTED SIGN AREA LOCATED ON LOT 1R-B-1,
BLOCK 2, CREEKBEND ADDITION (COMMONLY KNOWN AS 1141
GEORGE HOPPER ROAD), PRESENTLY ZONED PLANNED
DEVELOPMENT DISTRICT NO. 12 (PD-12); ADOPTING CONDITIONS
FOR DEVELOPMENT AND USE OF THE PROPERTY; PROVIDING FOR
A CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING TERMINATION UNDER CERTAIN CIRCUMSTANCES.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. GRANT OF A SPECIFIC USE PERMIT (SUP).
The City of Midlothian Zoning Ordinance and Zoning Map of the City of Midlothian, Texas
(collectively, the “Zoning Ordinance”), be, and the same are hereby amended by granting a
Specific Use Permit (“SUP”) for building wall signs exceeding the maximum permitted sign area
to be located on Lot 1R-B-1, Block 2, Creekbend Addition, according to the plat recorded as
Instrument No. ____________, Plat Records, Ellis County Texas (commonly known As 1141
George Hopper Road) (“the Property”), which is presently zoned Planned Development District
No. 12 (PD-12), said Building Wall Signs:
A.

To be constructed in accordance with Section 4.6017(a) of the Zoning Ordinance, as
amended; and

B.

To have a combined sign face area not greater than 243 square feet as shown on Exhibit
“A,” attached hereto and incorporated herein by reference (“Sign Elevations”).
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SECTION2. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 3. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 4. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed, and the former law is continued in effect for this purpose.
SECTION 5. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 6. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
SECTION 7. TERMINATION OF USE
This Ordinance and the right to use and develop the Property for the purposes authorized by
Sections 1, above, shall expire and terminate if:
A.

A sign permit inspection has not resulted in an approved final inspection of the Building
Wall Signs on or before the second anniversary of the effective date of this Ordinance; or

B.

If fire, windstorm, or other force (including a vehicle collision) causes substantial damage
to or destruction one or more of the Building Wall Signs sufficient to prevent its use, in
which case the SUP granted pursuant to Section 1, above, will terminate if reconstruction
or replacement of the damaged or destroyed Building Wall Sign(s) is not completed on or
before the last day of the sixth (6th) full calendar month after the date the Building Wall
Sign(s) was damaged or destroyed, unless such destruction occurred in conjunction with
damage or destruction of the building to which the Building Wall Sign(s) was/were
attached, in which case the required time for reconstruction or replacement of such
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Building Wall Sign shall be extended to the last day of the 18th full calendar month after
such building was damaged or destroyed.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 13TH DAY OF AUGUST 2019.

____________________________________
Richard Reno, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:7/9/19:109334)
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EXHIBIT “A” – Sign Elevations

38.5 sq. ft.

24 sq. ft.
38.5 sq. ft.
12 sq. ft.

38.5 sq. ft.
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EXHIBIT “A” – Sign Elevations

48”T x 23”W (7.6 sq. ft.)
Maximum No. 12
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