NOTICE OF A SCHEDULED MEETING FOR THE
CITY OF MIDLOTHIAN
PLANNING AND ZONING COMMISSION
TUESDAY, MAY 16, 2017
Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of a scheduled
meeting of the Midlothian Planning and Zoning Commission, to be held in the Council Chambers of City
Hall, 104 West Avenue E, Midlothian, Texas.

1.
2.

WORKSHOP / 6:00 PM
CITY COUNCIL CHAMBERS
Staff review of the cases that were heard by City Council in the last sixty (60) days.
Discuss Future Land Use Plan.

PLANNING AND ZONING COMMISSION MEETING / 7:00 PM
CITY COUNCIL CHAMBERS
AGENDA ITEMS
Call to Order and Determination of Quorum, Invocation and Pledge of Allegiance.
2017-001

Consider the minutes for the Planning and Zoning Commission meeting dated:
• April 18, 2017

2017-002

Consider a request for a Preliminary Plat for Wickliffe Addition, being ± 14.407 acres
of land situated within the B.F. Hawkins Survey, Abstract No. 464, and the B.G. Garvin
Survey, Abstract 396, City of Midlothian, Ellis County, generally located on South
Midlothian Parkway, north of Mt. Zion Road. (Case No. PP08-2017-107).

2017-003

Consider a special exception request to the Midlothian Subdivision Regulations,
Section 6.14.7, regarding driveway spacing requirements, relating to Wickliffe Manor,
property contains 14.4070± acres out of the B.F. Hawkins Survey, Abstract No. 464 and
the B.G. Garvin Survey, Abstract No. 464, generally located on South Midlothian Parkway,
north of Mt. Zion Rd. (Case No. M23-2017-110).

2017-004

Consider action on a request for a special exception to Section 3.5501 of the
Midlothian Zoning Ordinance to allow construction of a single-family house with a
roof pitch less than the minimum requirement of 8:12. Property contains ± 31.861 acres of
land situated in Lot 1, Block 1 of the Mayes Addition (commonly known as 4640 Stout
Road) (Case No. M20-2017-106)

2017-005

Consider action on a request for a special exception to Section 3.5501 of the
Midlothian Zoning Ordinance to allow construction of a single-family house with
masonry less than the minimum requirement of 90%. Property contains ± 31.861 acres of
land situated in Lot 1, Block 1 of the Mayes Addition (commonly known as 4640 Stout
Road) (M21-2017-106)

2017-006

Consider a request for a Preliminary Plat for Harvest Hill, being ± 7.660 acres of
land situated within the John B. Garvin Survey, Abstract No. 402, City of Midlothian,
Ellis County, generally located at Reindeer and Harvest Hill Drive. (Case No. PP062017-94).

2017-007

Conduct a public hearing and consider a request for a Specific Use Permit (SUP) to
allow for the use of a grocery store, and to consider a request for approval of the
associated site plan, elevations, and landscape. Property contains ±2.3398 acres
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situated within the John B. Gavin Survey, Abstract No. 402, City of Midlothian, Ellis
County, generally located at Reindeer and Harvest Hill Drive. (SUP13-2017-104).
2017-008

Conduct a public hearing and consider a request for a Replat of Four Trees
Addition, Lots 14-31, Block D, situated within the S. Fredrick Survey, Abstract No.
357, the E. Bryson Survey, Abstract No. 117 and the John Crane Survey, Abstract No.
246, generally located at the northeast corner of future North Walnut Grove Road and
West Shiloh Road (Case No. RP01-2017-93).

2017-009

Conduct a public hearing and consider and act upon a request for a Specific Use
Permit (SUP) for a secondary dwelling unit, situated in Lot 118 of Northridge
Addition, Unit IV, located at 537 Rolling Hills Drive. (Case No. SUP12-2017-103)

2017-010

Conduct a public hearing and consider a request for a Specific Use Permit (SUP) to
allow for the use of a furniture construction shop. Legal Description 4RA, Midwest
Industrial Park, located at 2104 N. Highway 67. (Case No. SUP08-2017-97)

2017-011

Conduct a public hearing and consider a request for a Specific Use Permit (SUP) to
allow for the use of a gasoline station with retail sales and to consider a request for
approval of the associated site plan, elevations, and landscape plan. Property
contains ±1.044 acres, a portion of the Hawkins Midlothian Development, City of
Midlothian, Ellis County, generally located at FM 663 and Hawkins Run Rd. (SUP102017-99).

2017-012

Conduct a public hearing and consider and act upon a request to rezone 14.066±
acres of land from Single Family One (SF-1) and Agricultural (A) District to a
Planned Development District (PD) for Commercial (C) uses and granting a Specific
Use Permit (SUP) for a mini-warehouse facility. Property is located in the Martha
Brenan Survey, Abstract No. 43, generally located 900 feet north of McAlpin Road, East
side of FM 663 (Case No. Z28-2017-105).

2017-013

Conduct a public hearing and consider and act upon a request to rezone .1601±
acres of land from Residential 3 (R-3) to an Urban Village Planned Development
District (PD). Property is located at Lot 5, Block 37, generally located on South 5th
Street and Avenue H (203 S. 5th Street) (Case No. Z27-2017-96).

2017-014

Conduct a public hearing and consider and act upon a request to rezone 7.458±
acres of land from Agricultural (A) District to a Planned Development District for
Community Retail (CR) uses with outdoor sales, displays and storage use. Property
is located in the J Witherspoon Survey, Abstract 1136, and the J. Alford Survey, Abstract
No. 7, generally located on the northwestern corner of Shady Grove Rd and Plainview
Rd. (Case No. Z22-2017-80).

2017-015

Conduct a public hearing and consider and act upon an ordinance amending City of
Midlothian Zoning Ordinance, Section 3.5701 (Secondary Dwellings Units
Requirements), specifically in reference to maximum square footage allowed. (Case No.
OZ10-2017-111)
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2017-016

Conduct a public hearing and consider and act upon an ordinance amending City of
Midlothian Zoning Ordinance, by adding a use of ice kiosks to Section two (2), the use
table and by adding a definition to Section one (1) for the term ice kiosks. (Case No. OZ112017-112).
•
•

MISCELLANEOUS DISCUSSION
Staff and Commissioner Announcements
Adjourn

Note: The Planning & Zoning Commission may go into a closed meeting at any time pursuant to the
Texas Government Code §551.071 (2) to seek legal advice and counsel from the City Attorney or other
attorney engaged by the City regarding any item appearing on the agenda.
I, Kristine Day, Assistant City Manager, for the City of Midlothian, Texas, do hereby certify that this
Notice of a Meeting was posted on the front window of City Hall, 104 West Avenue E, Midlothian,
Texas, at a place readily accessible to the general public at all times, no later than the 12th day of May,
2017, at or before 6:00 P.M.
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Planning & Zoning Commission Minutes
Tuesday, April 18, 2017

MINUTES
PLANNING AND ZONING COMMISSION
TUESDAY, APRIL 18, 2017
The Planning and Zoning Commission for the City of Midlothian met on Tuesday evening, in the
City Hall Council Chambers located at 104 West Avenue E, Midlothian, Texas.
The following Commissioners were present:
James Koehler
§
Chris Keafer
§
James Hearon
§
John Robertson
§
Dan Altman
§
Edwin Bateman
§
Ross Weaver
§
Ted Miller

§

Commissioner
Commissioner
Commissioner
Commissioner
Vice-Chairman
Commissioner
Chairman
Councilmember, Place 6

PLANNING AND ZONING COMMISSION MEETING
Chairman Weaver called the Planning and Zoning Commission Meeting to order at 7:08 P.M.
2017-001

Consider the minutes for the Planning and Zoning Commission meeting
dated:
•
March 21, 2017

Commissioner Hearon moved to approve the minutes for March 21, 2017 as presented. Motion
was seconded by Vice-Chairman and carried unanimously. (7-0)
Action Taken: (7-0) Approved
2017-002

Consider a request for special exception for an alternative radius curve
requirement on a collector street of less than the minimum radius
requirement of 500 feet on future Highlander Avenue (Case No. M15-201787).

Staff presented the agenda item and welcomed questions from Commissioners. Chairman
Weaver moved to approve Item #2 as presented. Motion was seconded by Vice-Chairman
Altman and carried unanimously (7-0).
Action Taken: (7-0) Approved

2017-003

Consider and act upon a request for a Preliminary Plat for Hawkins Run,
being 41.613± acres of land situated within the William Hawkins Survey,
Abstract No. 463, John Gavin Survey, Abstract 424 and Benjamin Hawkins
Survey, Abstract 464, City of Midlothian, Ellis County, generally located on
FM 663 and Hawkins Run Road (Case No. PP05-2017-66).
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Staff presented the agenda item and welcomed questions from Commissioners. Applicant
answered questions from Commissioners. Chairman Weaver moved to approve Item #3 as
presented. Motion was seconded by Commissioner Bateman and carried unanimously (7-0).
Action Taken: (7-0) Approved
2017-004

Conduct a public hearing to consider and act upon a request relating to the
use and development of Lot 1, Block A, Corbin Addition, by changing the
zoning from an Agricultural (A) District to a Single Family One (SF-1)
district, generally located on Shady Grove Road, west of Walnut Grove Rd.
(Case No. Z20-2017-76).

Staff presented the agenda item and welcomed questions from Commissioners. Applicant,
answered questions from Commissioners. Chairman Weaver moved to close the public hearing.
Motion was seconded by Commissioner Hearon and carried unanimously (7-0). Vice-Chairman
Altman moved to approve Item #4. Motion was seconded by Commissioner Bateman and carried
with a vote of 6-1 with Commissioner Robertson voting in opposition.
Action Taken: (6-1) Approved

2017-005

Consider and act upon a request for a special exception to drive access and
driveway spacing relating to the development of Lot 1 Blk. A, Corbin
Addition, generally located on Shady Grove Road, west of Walnut Grove Rd.
(Case No. M16-2017-89).

Staff presented the agenda item and welcomed questions from Commissioners. The applicant
answered questions from Commissioners. Chairman Weaver moved to approve Item #5. Motion
was seconded by Commissioner Hearon and carried with a vote of 6-1 with Commissioner
Robertson voting in opposition.
Action taken: (6-1) Approved
2017-006

Conduct a public hearing and consider and act upon an ordinance amending
the use and development regulations of Planned Development District No. 81,
re-designating the Planned Development established by Ordinance No. 2016018 to Planned Development No. 86, and amending Section 2(D) of
Ordinance No. 2016-018 by deleting paragraph seven (7) relating to future
dedication of an easement. Property is generally located 150 feet west of
Branchwood Dr. north of FM 1387 (Z21-2017-78).

Staff presented the agenda item and welcomed questions from Commissioners. Chairman
Weaver moved to close the public hearing. Motion was seconded by Commissioner Hearon and
carried unanimously (7-0). Chairman Weaver moved to approve Item #6. Motion was seconded
by Vice-Chairman Altman and carried unanimously (7-0).
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Action Taken: (7-0) Approved

2017-007

Conduct a public hearing and consider and act upon a request to rezone
from Single Family One (SF-1) and Agricultural (A) District to a Planned
Development District No. 98 for residential and community retail uses
130.546± acres of land located in the John Smith Survey, Abstract No. 971,
RW Tucker Survey, Abstract No. 1311 and the J Powers Survey, Abstract
No. 838, generally located on the northeast corner of Walnut Grove and FM
1387 (Case No. Z23-2017-81).

Staff presented the agenda item and welcomed questions from Commissioners. Applicant
answered questions from Commissioners. Chairman Weaver moved to close the public hearing.
Motion was seconded by Commissioner Bateman and carried unanimously (7-0). Commissioner
Bateman moved to approve Item #6. Motion was seconded by Commissioner Keafer and carried
unanimously (7-0).
Action Taken: (7-0) Approved
2017-008

Conduct a public hearing and consider and act upon a request to rezone
23.14± acres of land located in the JH Witherspoon Survey, Abstract No.
1136, generally located near the intersection of South Walnut Grove Rd. and
US Highway 287, from Planned Development 29 (PD-29) and Community
Retail (CR) District to Planned Development District No. 99 for Community
Retail uses; adopting development and use regulations, a conceptual plan, a
detailed site plan, landscaping plan, and building elevations, (Case No. Z242017-82).

Staff presented the agenda item and welcomed questions from Commissioners. Applicant and
representative, answered questions from Commissioners. Chairman Weaver moved to close the
public hearing. Motion was seconded by Commissioner Hearon and carried unanimously (7-0).
Vice-Chairman Altman moved to approve Item #8. Motion was seconded by Commissioner
Bateman and carried with a vote of 4-3 with Chairman Weaver, Commissioners Koehler, and
Hearon being in opposition.
Action Taken: (4-3) Approved
2017-009

Conduct a public hearing and consider and act upon an ordinance amending
the use and development regulations of Planned Development District No. 21
(PD-21) as amended, by adopting a trail plan and conforming text
amendments. The Property is generally located at 2090’ east of FM 663 and
1100’ north of Ashford Lane (Case No. Z25-2017-88)

Staff presented the agenda item and welcomed questions from Commissioners. Chairman
Weaver moved to close the public hearing. Motion was seconded by Commissioner Bateman and
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carried unanimously (7-0). Chairman Weaver moved to approve Item #9 as presented. Motion
was seconded by Vice-Chairman Altman and carried unanimously (7-0).
Action Taken: (7-0) Approved
2017-010

Conduct a public hearing and consider and act upon an ordinance amending
the use and development regulations of Planned Development District No. 77
(PD-77) by amending the regulations related to minimum lot size. The
property is 195.585± acres out of the S. Fredrick Survey, Abstract No. 357, E.
Bryson Survey, Abstract 117, and the John Crane Survey, Abstract 246, and
generally located at the northeast corner of future North Walnut Grove
Road and West Shiloh Road (Z26-2017-90).

Staff presented the agenda item and welcomed questions from Commissioners. Chairman
Weaver moved to close the public hearing. Motion was seconded by Commissioner Hearon and
carried unanimously (7-0). Chairman Weaver moved to approve Item #10 as presented. Motion
was seconded by Vice-Chairman Altman and carried unanimously (7-0).
Action Taken: (7-0) Approved
2017-011

Consider and act upon a special exception to allow onsite sanitary sewer
facilities for lots under one acre for 195.585± acres in the S. Fredrick Survey,
Abstract No. 357, E. Bryson Survey, Abstract 117, and the John Crane
Survey, Abstract 246, being generally located at the northeast corner of
future North Walnut Grove Road and West Shiloh Road. (M22-2017-109)

Staff presented the agenda item and welcomed questions from Commissioners. Chairman
Weaver moved to approve Item #11 as presented. Motion was seconded by Commissioner
Hearon and carried unanimously (7-0).
Action Taken: (7-0) Approved
2017-012

Conduct a public hearing and consider and act upon an ordinance amending
and reorganizing the City of Midlothian Zoning Ordinance, Section 1.43
including adding Subsection D relating to written protest procedures; and
amending Section 1.45 relating to the newspaper publication of notices for
public hearings (Case No. OZ08-2017-86).

Staff presented the agenda item and welcomed questions from Commissioners. Chairman
Weaver moved to close the public hearing. Motion was seconded by Commissioner Koehler and
carried unanimously (7-0). Commissioner Bateman moved to approve Item #12 as presented.
Motion was seconded by Commissioner Keafer and carried unanimously (7-0).
Action Taken: (7-0) Approved
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2017-013

Conduct a public hearing and consider and act upon an ordinance amending
City of Midlothian Zoning Ordinance, Section 3.5501 (Residential Masonry,
Architecture and Building Standards) by adding a new paragraph eight (8)
to subsection (c) authorizing the use of Aluminum and/or Steel shingle metal
roofs. (Case No. OZ07-2017-77)

Staff presented the agenda item and welcomed questions from Commissioners. Commissioner
Bateman moved to close the public hearing. Motion was seconded by Commissioner Hearon and
carried unanimously (7-0). Commissioner Bateman moved to approve Item #13 as presented.
Motion was seconded by Commissioner Keafer and carried unanimously (7-0).
Action Taken: (7-0) Approved
2017-014

Consider and act upon adding a second meeting monthly for the Planning
and Zoning Commission.

Staff presented the agenda item and welcomed questions from Commissioners. Chairman
Weaver moved to alter the meeting time to 6:30 p.m., add a second monthly meeting as
necessary when caseload exceeds 10-15 cases to be held on the first Tuesday of each month.
Motion was seconded by Vice-Chairman Altman and carried unanimously. (7-0).
Action Taken: (7-0) Approved
•
•

MISCELLANEOUS DISCUSSION
Staff Announcements
Adjourn

With no further business on the agenda, Vice-Chairman Altman adjourned the meeting.
Action Taken: Meeting Adjourned at 9:36 P.M.

APPROVED:
___________________________
Ross Weaver, Chairman
ATTEST:
____________________________
Kristine Day, Assistant City Manager
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2017-002
AGENDA CAPTION:
Consider a request for a Preliminary Plat of Wickliffe Addition, being ± 14.407 acres of land
situated in the B.F. Hawkins Survey, Abstract No. 464, and the B.G. Garvin Survey, Abstract No.
396, in the City of Midlothian, Ellis County generally located on South Midlothian Parkway, north
of Mt. Zion Road. (Case No. PP08-2017-107).
ANALYSIS:
The applicant, Gerald Wickliffe Jr., is requesting to preliminary plat fifty (50) residential lots, and
six (6) common area lots that will be dedicated to a mandatory home owner’s association and one
common area lot dedicated to the City of Midlothian for a lift station.
The property is currently undeveloped and was annexed into the City under Ordinance No. 709 &
713. On June 14, 2016, the City Council rezoned this property to Planned Development District
No. 84 (PD-84). On April 11, 2017 City Council approved an amendment to Planned Development
84 (PD-84) by adding an amenity center with swimming pool and increasing the boundary of the
development by 0.557± acres for a detention pond.
This property is not located within or adjacent to the FEMA-designated 100-year floodplain. A
drainage plan has been provided and reviewed by the Engineering Department.
The drainage and utility plan, submitted by the applicant, currently shows an on-site detention
pond proposed on the north side of the subject property as well as the southeast side of the property
near the lift station. The area encompassing this pond would be owned and maintained by a
mandatory HOA. The lift station will be dedicated to the City of Midlothian.
Staff recommends approval of the preliminary plat with the following conditions, which must be
completed prior to the final plat being recorded:
• The developer is required to construct an auxiliary (left-turn) lane along southbound
Midlothian Parkway at Mt. Zion Road in accordance with City design standards.
• A special exception is required from the minimum spacing requirement prior to civil
construction plan approval by the Engineering Department for driveway ingress/egress, to
allow for the southern driveway to be located less than the required 330 feet from the
northern driveway. The applicant is proposing a driveway spacing of 269 feet measured
from the closest edge of the regular roadway width as shown in the Site Plan.
• The construction of a new lift station (as shown on the southeast corner of the plat), which
must be built by the developer in accordance to City standards.
LEGAL REQUIREMENTS
Section 212 of the Texas Local Government Code states all plats must be acted upon within 30
days of receiving a complete application. If a plat is not acted upon within those 30 days, the plat
is automatically approved, unless otherwise waived. Also, if the plat meets all requirements of the
Subdivision Regulations, it must be approved. The applicant waived the 30-day requirement upon
application.
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RECOMMENDATION:
Staff recommends approval of the preliminary plat with conditions as presented.
ACTION NEEDED:
Consider the preliminary plat as presented with conditions.
ATTACHMENTS:
1.
Location Map
2.
Preliminary plat (2 pages)
PREPARED AND PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017 Planning & Zoning Commission Meeting
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ATTACHMENT 1
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ATTACHMENT 2
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2017-003
AGENDA CAPTION:
Consider a special exception request to the Midlothian Subdivision Regulations, Section
6.14.7, regarding driveway spacing requirements, relating to Wickliffe Manor, being ±
14.407 acres of land situated in the B.F. Hawkins Survey, Abstract No. 464, and the B.G. Garvin
Survey, Abstract No. 396, in the City of Midlothian, Ellis County generally located on South
Midlothian Parkway, north of Mt. Zion Road. (Case No. M23-2017-110)
RECOMMENDATION:
Staff recommends approval of this request for an exemption from the driveway spacing
standards found in Section 4.5605 of the Zoning Ordinance.
BACKGROUND INFORMATION:
Purpose:
Currently, Wickliffe addition is requesting an approval of a preliminary plat. In addition to that
request the applicant is also requesting an exemption for driveway spacing in reference to the
entrance of the subdivision.
After the preliminary plat plans were reviewed, it was determined that an exemption from the
City’s driveway spacing standards is required. The southern proposed driveway location is
approximately 269 feet from the drive cut to the south, falling short of the 330 feet requirement
along major thoroughfares. The distance exemption is minimal.
LEGAL CONSIDERATIONS:
Section 4.5605 (subsection d) grants the Planning & Zoning Commission the authority to grant
exemptions from driveway spacing requirements provided “any exemption shall be in harmony
with the purpose and intent of these requirements and shall not be considered until every feasible
option for meeting the driveway spacing has been explored.”
RECOMMENDATION:
Staff recommends approval of this request for a driveway exemption based on the criteria found
in Section 4.5605.
ACTION NEEDED:
1.
Approve this exemption request
2.
Deny this exemption request
ATTACHMENTS:
1.
Plat showing location of proposed driveways
SUBMITTED AND PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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REVIEWED BY:
Trenton Robertson, Planning Director
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2017-004
AGENDA CAPTION:
Consider action on a request for a special exception to Section 3.5501 of the Midlothian
Zoning Ordinance to allow construction of a single-family house with a roof pitch less than the
minimum requirement of 8:12. Property contains ± 31.861 acres of land situated in Lot 1, Block
1 of the Mayes Addition (commonly known as 4640 Stout Road) (Case No. M20-2017-106).
BACKGROUND INFORMATION:
The applicant, Canyon Creek Homes, is seeking to build a house with a contemporary Texas Hill
Country architectural design. In order to accomplish this, an exception to the minimum roof pitch
requirement of 8:12 is needed. They are seeking a roof pitch requirement of 4:12 with mono-pitch
planes to maintain the integrity of style and design. The proposed house meets all other
developmental regulations of the Zoning District, except for the masonry requirement which is
addressed in a separate case. The proposed home will be located approximately 1,600 feet off of
Stout Road and will be located next to an existing metal barn (3,600 sq. ft.) on the property.
Section 3.5501 “d” of the Zoning Code, Masonry and Other Architectural Standards for
Residential Districts allows an exception to be permitted for the materials and roof pitch
requirement on a case by case basis upon approval of the City Council after receiving a
recommendation from the Planning and Zoning Commission.
RECOMMENDATION:
Staff recommends approval as presented.
ACTION NEEDED:
Consider the exception to the alternative roof pitch as requested by the applicant.
ATTACHMENTS:
1.
Location Map
2.
Legal Survey
3.
Site Plan
4.
Elevations
5.
Letter from the Applicant
SUBMITTED AND PRESENTED BY:
Marcos Narvaez, Planning Director
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2017-005
AGENDA CAPTION:
Consider action on a request for a special exception to Section 3.5501 of the Midlothian
Zoning Ordinance to allow construction of a single-family house with masonry less than the
minimum requirement of 90%. Property contains ± 31.861 acres of land situated in Lot 1,
Block 1 of the Mayes Addition (commonly known as 4640 Stout Road) (M21-2017-106)
BACKGROUND INFORMATION:
The applicant, Canyon Creek Homes, is seeking to build a house with a contemporary Texas Hill
Country architectural design. In order to accomplish this, an exception to the minimum masonry
requirement of 90% is needed. They are seeking a masonry requirement of 54% to maintain the
integrity of style and design. The request for the remaining 46% of the materials is three coat
stucco or hardi-panel on all high wall locations, a rough cedar accent band and stained wood
accents around windows and porches. The proposed house meets all other developmental
regulations of the Zoning District, except for the roof pitch which is addressed in a separate case.
The proposed home will be located approximately 1,600 feet off of Stout Road and will be located
next to an existing metal barn (3,600 sq. ft.) on the property.
Section 3.5502 “b” of the Zoning Code, Procedure for Determining Alternative Materials and
Other Architectural Standards allows an exception to be permitted for the masonry requirement on
a case by case basis upon approval of the City Council after receiving a recommendation from the
Planning and Zoning Commission.
RECOMMENDATION:
Staff recommends approval as presented.
ACTION NEEDED:
Consider the exception to the alternative percent of masonry as requested by the applicant.
ATTACHMENTS:
1.
Location Map
2.
Legal Survey
3.
Site Plan
4.
Elevations
5.
Letter from the Applicant
SUBMITTED AND PRESENTED BY:
Marcos Narvaez, Planning Director
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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ATTACHMENT 4
SEE BELOW
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2017-006
AGENDA CAPTION:
Consider a request for a Preliminary Plat for Harvest Hill, being ± 7.660 acres of land situated
within the John B. Garvin Survey, Abstract No. 402, City of Midlothian, Ellis County, generally
located at Reindeer and Harvest Hill Drive. (Case No. PP06-2017-94).
ANALYSIS:
Purpose:
The applicant, Don Silverman, is seeking approval for a preliminary plat of 2 lots within the John
B. Garvin Survey, Abstract No. 402.
Staff does recommend the following conditions if approved:
• Documentation is submitted to the city showing the proposed easements and utilities have
been accepted by the Mountain Peak Special Utility District (MPSUD) as shown on plat
note #9. Generally, MPSUD requires a 20-ft easement, the plat is showing a 15-ft easement.
• Drainage study as part of the civil construction shall be required to provide the information
as recorded in Article VI of the subdivision ordinance prior to Final Plat approval.
• A detailed explanation of how the subdivision will be served by sanitary sewer and water
facilities, including identification of the sanitary sewer and water mains to which the
subdivision will be connected and the treatment facilities that will be utilized by the
subdivision, the sanitary sewer and water demands generated by the subdivision, and the
amount of capacity existing and planned for such main treatment facilities, prior to Final
Plat approval. This can come in the form of the civil construction plans.
LEGAL REQUIREMENTS:
Section 212 of the Texas Local Government Code states all plats must be acted upon within 30
days of receiving a complete application. If a plat is not acted upon within those 30 days, the plat
is automatically approved, unless otherwise waived. The applicant waived the 30-day requirement
upon application.
RECOMMENDATION:
Staff recommends approval of the preliminary plat with conditions as presented.
ACTION NEEDED:
Consider the preliminary plat and conditions recommended by staff.
ATTACHMENTS:
1. Preliminary Plat
PREPARED AND PRESENTED BY:
Trenton Robertson, Planning Director
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

ATTACHMENT 1

S. 14th Street

ATTACHMENT 1

PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2017-007
AGENDA CAPTION:
Conduct a public hearing and consider a request for a Specific Use Permit (SUP) to allow
for the use of a grocery store and adopting the site plan, elevations, and landscape plans.
Property contains ±2.3398 acres situated within the John B. Gavin Survey, Abstract No. 402, City
of Midlothian, Ellis County, generally located at Reindeer and Harvest Hill Drive. (SUP13-2017104).
BACKGROUND INFORMATION:
Purpose:
The applicant, Aldi’s, is requesting approval of a Specific Use Permit (SUP) for a new 21,998±
square-foot Aldi’s Grocery Store. The subject property is located within Planned Development
District No. 19 (PD-19), with a base zoning of Community Retail (CR). Per Section 2.04 (Use
Table) of the Zoning Ordinance, grocery stores require approval of an SUP within the Community
Retail (CR) Zoning District.
ANALYSIS:
Zoning and Land Uses:
Direction:
Subject
Property
North

Existing Land Use:
Undeveloped
Undeveloped

South

Common Area/Undeveloped

East

ROW/Undeveloped

West

Single-Family Residential

Existing Zoning
Classification:
Planned Development
District No. 19 (PD-19)
Planned Development
District No. 19 (PD-19)
Planned Development
District No. 19 (PD-19)
Planned Development
District No. 19 (PD-19)
Planned Development
District No. 19 (PD-19)

Future Land Use
Classification:
New Town
Module
New Town
Module
New Town
Module
New Town
Module
New Town
Module

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan’s Future Land Use Plan shows this site in the New Town Module, which
allows for a mix of neighborhood housing choices balanced by an assortment of commercial,
entertainment, and community facilities. The proposed grocery store use is in compliance with
the Future Land Use Plan.
Thoroughfare Plan/Transportation:
No additional right-of-way dedication is required for Harvest Hill Drive as the City of Midlothian
has already acquired the necessary width for this roadway. The applicant will require a drive cut
into the right-of-way in order to have ingress/egress as its access point to the site.
Water and Sanitary Sewer Services:
The site will be served by Mountain Peak Special Utility District (MPSUD) for water and the City
of Midlothian for sewer.
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Architectural Design:
The proposed building will meet all minimum design and development regulations in accordance
with the City of Midlothian’s Zoning Ordinance. As shown on the submitted elevations of the draft
ordinance (Exhibit “E”), the building will contain a combination of brick and stone throughout the
exterior and perimeter of the building; the structure meets the horizontal & vertical articulation
requirements; and has provided additional elements to enhance the overall design of the building
in order to avoid long blank walls.
Landscaping/Fencing:
The proposed landscaping plan is in compliance with the City’s nonresidential landscaping
requirements. Prior to issuance of a certificate of occupancy for the grocery store building, all
landscaping shall be installed substantially as shown in the Landscaping Plan attached to the draft
ordinance (Exhibit “D”). The dumpster’s location is in the rear of the property, as shown on the
site plan and shall be screened from public view.
Parking:
The parking ratio for a retail stores is one (1) space per 250 square feet of floor area. All parking
spaces shall comply with the location, dimensions, and maximum numbers shown on the Site Plan
in accordance with Planned Development District-19 (PD-19).
Total square-feet of
proposed floor area:

Minimum number of
parking spaces:

21,998±

88

Maximum number of
parking spaces (15%
above min. requirement):
101

Total number of
spaces provided:
94

Signage:
Building signage is limited to 300 total square-feet based on the sign regulations that limit the size
of signage to the width of the building. Only one ground/monument sign shall be allowed and will
be limited to 10 feet in height, 60 square-feet in area. It will also contain a masonry base with
landscaping. No freestanding sign, pole sign, or electronic message center board may be installed
or constructed on the Property.
Environmental Considerations:
Although this property is not located within the FEMA-designated 100-year floodplain, any
drainage plans must be reviewed by the Engineering Department to ensure compliance with the
City’s storm water management regulations during the engineering plan review stage.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of thirteen (13) notification letters were sent out. To date, staff has not received
any letters regarding this request.
RECOMMENDATION:
The site plan, landscape plan and elevations meets all the requirements set forth within the City’s
Zoning Ordinance and Subdivision Regulations. Staff recommends approval of this Specific Use
Permit as presented.
ACTION NEEDED:
Conduct a public hearing and consider action on this request.
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ATTACHMENTS:
1.
PONs received (none)
2.
Draft Ordinance
PREPARED AND PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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ATTACHMENT 1
No PONs received
(none)
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ORDINANCE NO. 2017-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY GRANTING A SPECIFIC
USE PERMIT (SUP) AUTHORIZING 2.3398± ACRES IN THE JOHN B.
GARVIN SURVEY, ABSTRACT NO. 402, MIDLOTHIAN,
ELLIS
COUNTY, TEXAS, PRESENTLY ZONED PLANNED DEVELOPMENT
DISTRICT NO. 19 (PD-19) WITH A BASE ZONING OF COMMUNITY
RETAIL (CR), TO BE USED FOR A GROCERY STORE; ADOPTING
DEVELOPMENT REGULATIONS; PROVIDING FOR A CONFLICTS
RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE
NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH
OFFENSE; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR
TERMINATION UNDER CERTAIN CIRCUMSTANCES.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. GRANT OF A SPECIFIC USE PERMIT (SUP)
The City of Midlothian Zoning Ordinance and Zoning Map of the City of Midlothian, Texas, be,
and the same are hereby amended, by granting a Specific Use Permit authorizing 2.3398± acres
of land in the John B. Garvin Survey, Abstract No. 402 City of Midlothian, Ellis County, Texas,
depicted and described in Exhibits “A” and “B” attached hereto and incorporated herein by
reference (“the Property”), which is presently located within Planned Development District No.
19 (PD-19), to be used and developed as a Grocery Store subject to Section 2 of this Ordinance.
SECTION 2. DEVELOPMENT REGULATIONS
The Property shall continue to be used and developed in accordance with the use and development
regulations of Planned Development District No. 19 (PD-19) and, if the Property is used and
developed as a grocery store as authorized by Section 1, above, such use shall be in accordance
with the following:
A.

Site Plan: Development and use of the Property as a grocery store shall be substantially
in compliance with the Site Plan attached hereto as Exhibit “C” and incorporated herein by
reference (the “Site Plan”).

Page 1 of 10

B.

Architectural Design:
(1)

The primary building constructed on the Property shall be substantially in
compliance with the Site Plan and shall not exceed 23,000 square feet in area.

(2)

The architectural exterior of the primary structure shown shall be constructed with
100% brick and stone veneer as the primary building material substantially as
shown on the Elevations attached hereto as Exhibit “E” and incorporated herein by
reference (the “Elevations”).

(3)

The exterior of the building shall contain decorative features including metal
canopies, and cornices as shown on the Elevations.

C.

Screening and Fences: Trash and/or dumpster areas shall be located as shown on the Site
Plan.

D.

Landscaping: Prior to issuance of a certificate of occupancy for the grocery store building,
all landscaping shall be installed substantially as shown in the Landscaping Plan attached
hereto as Exhibit “D” and incorporated herein by reference.

E.

Parking: All parking spaces shall comply with the location, dimensions, and maximum
numbers shown on the Site Plan in accordance with Planned Development District-19 (PD19).

F.

Signage:

G.

(1)

Only one monument sign shall be allowed on the Property and located generally as
shown on the Site Plan.

(2)

No freestanding sign, pole sign, or electronic message center board may be installed
or constructed on the Property.

Outside Storage Prohibited: Outside storage, including, but not limited to, merchandise
or equipment, is prohibited.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
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SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
SECTION 8. TERMINATION. The SUP granted pursuant to Section 1 of this Ordinances shall
expire and terminate if:
A.

A certificate of occupancy for the use for which the SUP is granted has not been granted
on or before the second anniversary of the effective date of this ordinance; or

B.

The Property ceases to be used for the purpose for which this SUP is granted for a period
of 180 consecutive days except in the case of a fire or windstorm that causes substantial
damage or destruction to the buildings constructed for the grocery store use sufficient to
prevent the permitted use from occurring, in which case termination of this SUP will occur
if the permitted use is not recommenced on or before the last day of the eighteenth (18th)
full calendar month after the date of the fire or windstorm that caused the damage or
destruction.
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 13TH DAY OF JUNE, 2017.
____________________________________
Bill Houston, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:5/5/17:86014)
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Ordinance No. 2017-_____
EXHIBIT A
Location Map
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Ordinance No. 2017-_____
EXHIBIT B
Metes and Bounds
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Ordinance No. 2017-_____
EXHIBIT B
Metes and Bounds
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Ordinance No. 2017-_____
EXHIBIT C
Site Plan
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Ordinance No. 2017-____
EXHIBIT D
Landscaping Plan
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Ordinance No. 2017-____
EXHIBIT E
Elevations
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2017-008
AGENDA CAPTION:
Conduct a public hearing and consider a request for a Replat of Four Trees Addition, Lots
14-31, Block D, situated within the S. Fredrick Survey, Abstract No. 357, the E. Bryson Survey,
Abstract No. 117 and the John Crane Survey, Abstract No. 246, generally located at the northeast
corner of future North Walnut Grove Road and West Shiloh Road (Case No. RP01-2017-93).
BACKGROUND INFORMATION:
Purpose:
The applicant, Joshua Trees, is seeking approval for a Replat of lots 14-31, Block D in the Four
Trees Addition. The proposed replat will combine lots 14-31 to create two lots 14R and 24R, due
to an existing gas line located within the aforementioned lots.
A 0.799-acre portion of Sharp Court Right-of-Way (ROW) has not been accepted by the City of
Midlothian and will be abandoned by this plat. If at any time the developer decides to construct
the remaining portion of Sharp Court ROW, a replat or separate instrument will be required prior
to dedication and construction.
In accordance with Planned Development District No. 77 (PD-77) the replat is required to go
before the Planning & Zoning Commission and City Council for approval.
The proposed replat has met all of the requirements set forth in Section 212 of the Texas Local
Government Code and the City of Midlothian’s Subdivision Ordinance.
LEGAL REQUIREMENTS:
Section 212 of the Texas Local Government Code states all plats must be acted upon within 30
days of receiving a complete application. If a plat is not acted upon within those 30 days, the plat
is automatically approved, unless otherwise waived. The applicant waived the 30-day requirement
upon application.
Notifications were provided to the surrounding property owners within 500 feet as required by the
City of Midlothian’s Subdivision Ordinance. A total of forty (40) notification letters were sent
out. To date, staff has not received any response from property owners.
RECOMMENDATION:
Staff recommends approval of the replat as presented.
ACTION NEEDED:
1. Conduct a public hearing and consider the replat.
ATTACHMENTS:
1. Replat
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PREPARED AND PRESENTED BY:
Trenton Robertson, Planning Director
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

ATTACHMENT 1

S. 14th Street

ATTACHMENT 1

PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2017-009

AGENDA CAPTION:
Conduct a public hearing and consider and act upon a request for a Specific Use Permit
(SUP) authorizing Lot 118, Northridge Addition, Unit IV (commonly known as 537 Rolling Hills
Drive), presently zoned Single Family-Four (SF-4) to be used and developed with a secondary
dwelling unit (Case No. SUP12-2017-103).
RECOMMENDATION:
The applicant has requested this case be moved to the next Planning and Zoning meeting to allow
the applicant additional time to address staff comments. Staff recommends this case be
withdrawn at this time.
PREPARED AND PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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PLANNING & ZONING COMMISISON
AGENDA ITEM 2017-010

AGENDA CAPTION:
Conduct a public hearing and consider a request for a Specific Use Permit (SUP) authorizing
a 1,824± square foot portion of a building on Lot 4R, Block A, Midwest Industrial Park (commonly
known as 2104 Hwy. 67, presently zoned Light Industrial (LI) District to be used and developed
for furniture construction shop (Case No. SUP08-2017-97).
BACKGROUND INFORMATION:
Purpose:
The applicant, Dixie Dodd, is requesting approval of a Specific Use Permit (SUP) for an existing
1,824± square foot section of a leased space for a Furniture Construction Shop. Per Section 2.04
of the Zoning Ordinance Use Table, all furniture, cabinet or upholstery construction or repair shops
require approval of an SUP within a Light Industrial (LI) District. The applicant will lease
approximately 1,824± square feet of the building and has stated only retail and furniture
construction will occur at this location.
Prior Action/History:
The subject property was annexed through Ordinance 87-80 and currently zoned as a Light
Industrial (LI) District. This property was replatted as Midwest Industrial Park, Lot 4R, Block A
and filed with Ellis County on July 27, 2005.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

Subject
Property
North

Industrial Building
(Lease Space)
Industrial Building
(Lease Space)
Industrial Building
(Martech)
Railroads/
Vehicle Storage
U.S. Hwy 67/
Undeveloped

South
East
West

Existing Zoning
Classification:
Light Industrial (LI)
District
Light Industrial (LI)
District
Light Industrial (LI)
District
Planned Development
District No. 59 (PD-59)
Planned Development
District No. 76 (PD-76)

Future Land Use
Classification:
Industrial
Module
Industrial
Module
Industrial
Module
Industrial
Module
Industrial
Module

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan’s Future Land Use Plan shows this site in the Industrial Module, which
allows for a mix of neighborhood housing choices balanced by an assortment of commercial,
entertainment, and community facilities.
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Water and Sanitary Sewer Services:
Both City water and sewer currently serve this property.
Building:
Per the Ellis County Appraisal District (ECAD) records, the subject parcel contains three (3)
separate buildings. The applicant is seeking an SUP specifically for a 1,824± square foot building,
addressed as Suite 2104 and as shown on the attached map. The applicant has stated the front of
the suite will contain the retail area with the furniture construction located on the rear side.
Signage:
Although no sign is currently proposed, any ground sign or building signage installed shall meet
the City’s adopted Sign Regulations contained in Section 4.5800 of the Midlothian Zoning
Ordinance.
LEGAL CONSIDERATIONS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of eight (8) notification letters were sent out. To date, staff has not received
any responses.
RECOMMENDATION:
Staff recommends approval of this SUP as shown in the draft ordinance.
ACTION NEEDED:
Hold a public hearing and consider action on this request.
ATTACHMENTS:
1.
Location Map
2.
PON’s received
3.
Supporting Documents
4.
Draft Ordinance
PREPARED AND PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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ATTACHMENT 1
Location Map

Page 3 of 5

ATTACHMENT 2
No PONs received
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ATTACHMENT 3
Supporting Documents
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ORDINANCE NO. 2017-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY GRANTING A SPECIFIC
USE PERMIT (SUP) AUTHORIZING A 1,824 SQUARE FOOT PORTION
OF A BUILDING ON LOT 4R, BLOCK A, MIDWEST INDUSTRIAL PARK
(COMMONLY KNOWN AS 2104 HWY. 67, PRESENTLY ZONED LIGHT
INDUSTRIAL (LI) DISTRICT TO BE USED AND DEVELOPED FOR
FURNITURE CONSTRUCTION SHOP; ADOPTING CONDITIONS
REGARDING THE DEVELOPMENT AND USE OF THE PROPERTY;
PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE; PROVIDING
A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY OF FINE NOT TO EXCEED TWO THOUSAND
DOLLARS ($2,000) FOR EACH OFFENSE; PROVIDING AN EFFECTIVE
DATE; AND PROVIDING FOR TERMINATION UNDER CERTAIN
CONDITIONS.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. GRANT OF A SPECIFIC USE PERMIT (SUP).
The City of Midlothian Zoning Ordinance and Zoning Map of the City of Midlothian, Texas, be,
and the same are hereby amended by granting a Specific Use Permit authorizing a 1,824 square
foot portion of a building on Lot 4R, Block A, Midwest industrial Park, an Addition to the City of
Midlothian, Texas (commonly known as 2104 Hwy. 67), the boundaries of which are depicted in
the Exhibit “A,” attached hereto and incorporated herein by reference, which is presently located
within a Light Industrial (LI) District, to be developed for a Furniture Construction Shop use
subject to Section 2 of this Ordinance.
SECTION 2. CONDITIONS FOR THE SPECIFIC USE PERMIT (SUP)
The Property shall continue to be used and developed in accordance with the use and development
regulations of the Light Industrial (LI) District, and, if the Property is used and developed with a
Furniture Construction Shop, such use shall be subject to the following:
A.

No materials, tools, equipment, supplies, goods, or waste may at any time be temporarily
or permanently stored on the exterior of the building except for waste materials kept in
authorized dumpsters and/or waste containers; and
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B.

Sawdust and other omissions produced from the operation of the Furniture Construction
Shop shall be retained within the space where the shop is authorized to operation by this
Ordinance.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
SECTION 8. TERMINATION OF USE
This Ordinance and the right to use and develop the Property for a Furniture Construction Shop
shall expire and terminate if:
A.

A certificate of occupancy for the use for which the SUP is granted has not been granted
on or before the second anniversary of the effective date of this Ordinance; or

B.

The Property ceases to be used for the purpose for which this SUP is granted for a period
of 180 consecutive days except in the case of a fire or windstorm that causes substantial
damage or destruction to the portion of the building being developed and used for the
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furniture construction shop sufficient to prevent such use from occurring, in which case
termination of this SUP will occur if the use for which this SUP is granted is not
recommenced on or before the last day of the 18th full calendar month after the date of the
fire or windstorm that caused the damage or destruction.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE _____ DAY OF ___________, 2017.

____________________________________
Bill Houston, Mayor
ATTEST:

______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:5/7/17:86018)
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Ordinance No. 2017-_____
EXHIBIT A
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PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2017-011
AGENDA CAPTION:
Conduct a public hearing and consider a request for a Specific Use Permit (SUP) to allow
for the use of a gasoline station with retail sales and to consider a request for approval of the
associated site plan, elevations, and landscape plans. Property contains ±1.044 acres, a portion
of the Hawkins Meadows Development, City of Midlothian, Ellis County, generally located at FM
663 and Hawkins Run Rd. (SUP10-2017-99).
BACKGROUND INFORMATION:
Purpose:
The applicant, 7/11, is requesting approval of a Specific Use Permit (SUP) for a new ±3,062
square-foot 7/11 gas station with retail sales. The subject property is located within Planned
Development District No. 68 (PD-68), with a base zoning of Community Retail (CR). Per Section
2.04 (Use Table) of the Zoning Ordinance, gas station with retail sales require approval of an SUP
within the Community Retail (CR) Zoning District.
ANALYSIS:
Zoning and Land Uses:
Direction:
Subject
Property
North

South
East
West

Existing Land Use:
Undeveloped
Undeveloped/Retail/
Restaurants
Undeveloped/
Single-Family Residential
Undeveloped/
Single-Family Residential
Undeveloped/
Single-Family Residential

Existing Zoning
Classification:
Planned Development
District No. 68 (PD-68)
Planned Development
District No. 68 and No.
79 (PD-68, PD-79)
Planned Development
District No. 68 (PD-68)
Planned Development
District No. 68 (PD-68)
Single Family One
District (SF-1)

Future Land Use
Classification:
Suburban
Module
Suburban Module

Suburban Module
Suburban Module
Country Module

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan’s Future Land Use Plan shows this site in the Suburban Module, which
allows for medium density residential as well as neighborhood office and retail facilities, which
supports the residential component by providing convenient access to daily goods and services.
The proposed gas station with retail sales use is in compliance with the Future Land Use Plan.
Thoroughfare Plan/Transportation:
No additional right-of-way dedication is required for FM-663 as TXDOT has already acquired the
necessary width for this roadway. However, the developer will be required to extend the existing
deceleration lane on FM-663 to serve the property. Additionally, if the Property is subdivided, the
City of Midlothian will require a cross access easement to be established through the driveway
stub on the north side of property by either separate instrument or plat.
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Water and Sanitary Sewer Services:
The site will be served by Mountain Peak Special Utility District (MPSUD) for water and the City
of Midlothian for sewer.
Architectural Design:
The proposed building will meet all minimum design and development regulations in accordance
with the City of Midlothian’s Zoning Ordinance. As shown on the submitted elevations of the
ordinance (Exhibit “D”), the building will contain a combination of brick and stone throughout the
exterior and perimeter of the building. The structure meets the horizontal & vertical articulation
requirements and has provided additional elements, including decorative metal canopies and
cornices, to enhance the overall design of the building in order to blend to the neighborhood
surrounding. Development and use of the Property as a gasoline station with retail sales shall be
substantially in compliance with the Site Plan attached hereto as Exhibit “B” and incorporated
herein by reference (“the Site Plan”). Additionally, the canopy covering the gas pumps constructed
on the property shall be substantially in compliance with the Site Plan and the Elevations.
Landscaping/Fencing:
The proposed landscaping plan is in compliance with the City’s nonresidential landscaping
requirements. Landscaping and irrigation shall be installed and shall be substantially as shown in
the Landscape Plan attached to the ordinance prior to the issuance of a certificate of occupancy for
use of the Property for a Gasoline Station with Retail Sales.
Parking:
The parking ratio for gasoline station with retail sales is one (1) space per 375 square feet of floor
area (pump locations are not to be included as a parking space). All parking spaces shall comply
with the location, dimensions, and maximum numbers shown on the Site Plan in accordance with
Planned Development District-68 (PD-68).
Total square-feet of
proposed floor area:

Minimum number of
parking spaces:

3,062±

9

Maximum number of
parking spaces (25%
above min. requirement):
11

Total number of
spaces provided:
11

Signage:
Building signage is limited to ±201 total square-feet based on the sign regulations that limit the
size of signage to the width of the building. Building signs shall include, but not be limited to,
canopies, awnings, and marking on the building. Color other than earth tone on these items shall
be included in the overall sign number and area allowance. Window signs shall not exceed 10%
of any window or glass area including side doors. Any ground/monument sign shall be limited to
10 feet in height, 60 square-feet in area on each side of the sign, and contain a masonry base with
landscaping. Only one monument sign shall be allowed on the Property and may contain no more
than two (2) electronic message center boards, shall not exceed seventeen (17) square feet in area,
and shall count towards the total maximum sign square footage listed above as shown on the Sign
Plan attached to the ordinance. No pole sign is permitted. All signs shall be designed and located
substantially as shown on the Sign Plan.
Lighting:
Any lighting standards installed on the Property shall be pedestrian-scale, shielded and downcast,
and shall not exceed 20 feet in height.
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Fencing:
An eight-foot (8’) high masonry wall will be required to be located along all property lines that
are abutting single-family residential uses or zoning in accordance to the provisions within Planned
Development District No. 68 (PD-68).
Outside Storage Prohibited:
All outside storage, including, but not limited to, merchandise or equipment, is prohibited.
Environmental Considerations:
Although this property is not located within the FEMA-designated 100-year floodplain, any
drainage plans must be reviewed by the Engineering Department to ensure compliance with the
City’s storm water management regulations during the engineering plan review stage.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
State Law. A total of six (6) notification letters were sent out. To date, staff has not received any
letters regarding this request.
RECOMMENDATION:
The site plan, landscape plan and elevations meet all of the requirements set forth within the City’s
Zoning Ordinance and Subdivision Regulations. Staff recommends approval of this Specific Use
Permit as presented.
ACTION NEEDED:
Conduct a public hearing and consider action on this request.
ATTACHMENTS:
1.
PONs received (none)
2.
Draft Ordinance
PREPARED AND PRESENTED BY:
Trenton Robertson, AICP, Planning Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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ATTACHMENT 1
No PONs received
(none)
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ORDINANCE NO. 2017-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY GRANTING A SPECIFIC
USE PERMIT (SUP) AUTHORIZING 1.044± ACRES OUT OF THE M.T.
HAWKINS SURVEY, ABSTRACT NO. 463, CITY OF MIDLOTHIAN,
ELLIS COUNTY, TEXAS DESCRIBED IN EXHIBIT “A’ HERETO,
PRESENTLY ZONED PLANNED DEVELOPMENT DISTRICT NO. 68
(PD-68) WITH A BASE ZONING OF COMMUNITY RETAIL (CR) TO BE
USED FOR A GASOLINE STATION WITH RETAIL SALES; ADOPTING
CONDITIONS REGARDING THE DEVELOPMENT AND USE OF THE
PROPERTY; PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS
CLAUSE; PROVIDING A PENALTY OF FINE NOT TO EXCEED TWO
THOUSAND DOLLARS ($2,000) FOR EACH OFFENSE; PROVIDING AN
EFFECTIVE DATE; AND PROVIDING FOR TERMINATION UNDER
CERTAIN CONDITIONS.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. GRANT OF A SPECIFIC USE PERMIT (SUP).
The City of Midlothian Zoning Ordinance and Zoning Map of the City of Midlothian, Texas
(collectively, “the Zoning Ordinance”), be, and the same are hereby amended, by granting a
Specific Use Permit authorizing the 1.044± acres out of the M.T. Hawkins Survey, Abstract No.
463, City of Midlothian, Ellis County, Texas described and depicted on Exhibit “A” attached
hereto and incorporated herein by reference, which is presently located within Planned
Development District No. 68 (PD-68), to be used and developed as a Gasoline Station with Retail
Sales subject to Section 2 of this Ordinance.
SECTION 2. CONDITIONS FOR THE SPECIFIC USE PERMIT (SUP)
The Property shall continue to be used and developed in accordance with the use and development
regulations of the Planned Development District No. 68 (PD-68) and, if the Property is used in
accordance for purposes of a gasoline station with retail sales, such use shall be in accordance with
the following:
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A.

Site Plan. Development and use of the Property as a gasoline station with retail sales shall
be substantially in compliance with the Site Plan attached hereto as Exhibit “B” and
incorporated herein by reference (“the Site Plan”).

B.

Architectural Design:

C.

(1)

The primary building constructed on the Property shall be substantially in
compliance with the Site Plan and shall not exceed 3,300 square feet in area.

(2)

The architectural exterior of the primary structure shown shall be constructed with
100% brick and stone veneer as the primary building material substantially as
shown on the Elevations attached hereto as Exhibit “D” and incorporated herein by
reference (“the Elevations”).

(3)

The exterior of the building shall contain decorative features including metal
canopies, and cornices as shown on the Elevations

(4)

The canopy covering the gas pumps constructed on the Property shall be
substantially in compliance with the Site Plan and the Elevations.

Screening and Fences:
(1)

An eight-foot (8.0’) masonry wall shall be constructed along the property lines of
the Property adjacent to property zoned for residential purposes as shown on the
Site Plan and in compliance with the use and development regulations of PD-68, as
amended.

(2)

Trash and/or dumpster areas shall be located as shown on the Site Plan and the
Elevations.

(3)

No certificate of occupancy for the use of the Property for a Gasoline Station with
Retail Sales shall be granted until all screening walls and dumpster screens required
by this Subsection C, the PD-68 use and development regulations, and/or the
Zoning Ordinance shall be determined by the Director of Planning to be complete
and in compliance with said ordinances.

D.

Landscaping: Landscaping and irrigation shall be installed and shall be substantially as
shown in the Landscape Plan attached hereto as Exhibit “C” and incorporated herein by
reference prior to the issuance of a certificate of occupancy for use of the Property for a
Gasoline Station with Retail Sales.

E.

Parking: All parking spaces shall comply with the location, dimensions, and minimum
numbers shown on the Site Plan

F.

Signs:
(1)

Only one ground sign located as shown the Site Plan and the Sign Plan shall be
allowed subject to the following:
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(a)

Height shall not exceed ten (10) feet;

(b)

Total sign area shall not exceed sixty (60) square feet on each side of sign.

(c)

The sign may contain no more than two (2) electronic message center
boards as shown on the Sign Plan attached hereto as Exhibit “E” and
incorporated herein by reference (“the Sign Plan”), shall not exceed
seventeen (17) square feet in area, and shall count towards the total
maximum sign square footage listed above.

(2)

Building signs installed shall comply with Section 4.5800 of the Zoning Ordinance
and shall be substantially as shown on the Sign Plan.

(3)

Building signs shall include, but not be limited to, canopies, awnings, and marking
on the building with a color other than earth tone, which shall be included in the
overall sign number and area allowance.

(4)

Window signs shall not exceed 10% of any window or glass area including side
doors.

(5)

No pole sign is permitted.

(6)

Signs shall be located substantially as shown on the Sign Plan.

G.

Lighting: Any lighting standards installed on the Property shall be pedestrian-scale,
shielded and downcast, and shall not exceed 20 feet in height.

H.

Cross Access Easement: If the Property is subdivided, a cross access easement shall be
established through the driveway stub on the north side of property by either separate
instrument or plat.

I.

Outside Storage Prohibited: All outside storage, including, but not limited to,
merchandise or equipment, is prohibited.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
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An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
SECTION 8. TERMINATION.
This Ordinance and the right to use and develop the Property for a Gasoline Station with Retail
Store shall expire and terminate if:
A.

A certificate of occupancy for the use for which the SUP is granted has not been granted
on or before the second anniversary of the effective date of this Ordinance; or

B.

The Property ceases to be used for the purpose for which this SUP is granted for a period
of 180 consecutive days except in the case of a fire or windstorm that causes substantial
damage or destruction to the portion of the building being developed and used for the
Gasoline Station sufficient to prevent such use from occurring, in which case termination
of this SUP will occur if the use for which this SUP is granted is not recommenced on or
before the last day of the 18th full calendar month after the date of the fire or windstorm
that caused the damage or destruction.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 13TH DAY OF JUNE, 2017.

____________________________________
Bill Houston, Mayor
ATTEST:

______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
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_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:5/7/17:86019)
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Site Plan
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EXHIBIT C
Landscaping Plan
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EXHIBIT E
Sign Plan
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PLANNING AND ZONING COMMISSION
AGENDA ITEM 2017-012
AGENDA CAPTION:
Conduct a public hearing and consider and act upon a request to rezone 14.066± acres of
land from Single Family One (SF-1) and Agricultural (A) District to a Planned Development
District No. 100 (PD-100) for Commercial (C) uses and granting a Specific Use Permit (SUP)
for a mini-warehouse facility. Property is located in the Martha Brenan Survey, Abstract No. 43,
generally located 900 feet north of McAlpin Road, East side of FM 663 (Case No. Z28-2017-105).
BACKGROUND INFORMATION:
Purpose:
The applicant, George Allen, is requesting to rezone the subject property to a Planned
Development (PD) District for a mini-storage facility containing approximately 18 storage
buildings. The existing zoning classification of SF-1 and Agricultural (A) does not allow for ministorage facilities. Commercial (C) District allows this use but requires a Specific Use Permit (SUP)
process. Staff has included the SUP within this PD subject to certain conditions.
Prior Action/History:
This area was annexed into the City under two Ordinances, Ordinance 87-35 contained the Single
Family One (SF-1) District (1.9± acres) and Ordinance 97-14 contained the Agricultural (A)
District (10.7± acres). This property has not yet been platted. There is no other land use history
on file for this property.
ANALYSIS:
Direction:

Existing Land
Use:

Subject property

Undeveloped

North
South
East
West

Residential/
Undeveloped
Residential
Residential
School

Existing Zoning
Classification:
Single Family One
(SF-1)/Agricultural (A)
Single Family Two
(SF-2)/Agricultural (A)
Agricultural (A)
Agricultural (A)
Agricultural (A)

Future Land Use
Classification:
Suburban Module
Suburban Module
Suburban Module
Suburban Module
Suburban Module

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan’s Future Land Use Plan shows this area designated as the Suburban
Module. The predominant use is single-family detached housing within a density of 2 to 5 units
per acre with secondary uses being those that support the primary use. Secondary uses in this
module include medium density residential as well as neighborhood office and retail facilities,
which support the residential component by providing convenient access to daily goods and
services. Community facilities such as schools, parks and churches are also included. The
proposed mini-storage use would be in conformance with the Future Land Use Map for this area.
Thoroughfare Plan/Transportation:
The Thoroughfare Plan designates F.M. 663 as a major thoroughfare requiring a total right-of-way
dedication of 120 feet. Although not shown on the site plan, the required right of way shall be
dedicated during the platting stage.
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Water and Sanitary Sewer Services: The subject property is located in the Mountain Peak CCN
who will provide water to this site. Sewer will be provided by the City of Midlothian.
Environmental Considerations:
No portion of the subject site lies within the 2013 FEMA floodplain maps. Drainage plans must
be reviewed to ensure compliance with any storm water management regulations during the
engineering plan review stage.
Architectural Design/Building Standards:
The site will setback over 240 feet from F.M. 663 and contain a total of eighteen (18) buildings
with a 100% masonry exterior (minus doors) dedicated to the mini-storage use. One (1) of the 18
buildings will house 16,936± square feet of climate controlled storage units. This climate
controlled building will also contain a 750± square foot main office. Three (3) of the 18 buildings
will be used for recreational vehicle (RV) storage, but shall be fully enclosed with a masonry
exterior on all sides. Fourteen (14) of the 18 buildings will be typical mini-storage buildings at an
average size of 4,500± square feet. The design of the main office will be 100% masonry and
residential in appearance with a standing seam metal roof formed to include a minimum 8:12 pitch.
This façade will also contain a decorative awning and a decorative stone wainscot base combined
to present a design that resembles a professional office.
Landscaping:
The site shall be landscaped and an irrigation system installed and maintained in compliance with
Section 4.5401 through 4.5411 of the Zoning Ordinance. The landscape plan provided by the
applicant shall include a 10 foot (10’) wide landscape buffer along F.M. 663. The plan reflects
twelve (12) trees to be planted within this buffer and six (6) additional trees with a variety of shrubs
installed in front of the main office and parking area. All proposed landscaping shall be irrigated
and maintained.
Fencing:
Screening shall be comprised of a six-foot (6’) high masonry fence located in accordance with the
concept site plan. Although the conceptual plan does not show a trash and/or dumpster area, once
determined it shall be located and screened in compliance with Section 4.5205 of the Zoning
Ordinance.
Parking:
All parking on this site will adhere to Section 2 (A) (10) of the attached ordinance. The proposed
parking exceeds the minimum ratio of 1 space per 300 square feet set for office use and 1 space
per 4,000 square feet for storage use established in the City’s nonresidential parking requirements.
Lighting:
Any lighting installed on the site shall be pedestrian-scale, shielded and downcast, and shall not
exceed 20 feet in height to ensure that all light is directed away from adjacent properties and public
rights-of-way.
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Signage:
All signage will adhere to Section 2 (A) (8) of the attached ordinance. Any proposed ground sign
shall be limited to 10 feet in height with a maximum total area of 60 square feet. Ground signs
must be a stone/masonry based feature with landscaping and ground lighting only. No electronic
message centers are allowed. The building wall signage shall comply with the City’s current
signage regulations.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of twelve (12) letters to property owners within 200 feet of the subject site were
mailed. To date, staff has received no Notification Letter Response Forms regarding this request.
RECOMMENDATION:
This request is in conformance with the City’s Comprehensive Plan and the applicant is willing to
meet all of the other standards and regulations of the Zoning Ordinance. Staff recommends
approval as presented.
ALTERNATIVES:
Conduct a public hearing and consider action on this request.
ATTACHMENTS:
1.
PON’s
5.
Draft PD Ordinance
PREPARED AND PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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ATTACHMENT 1
PON’s (none)
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ORDINANCE NO. 2017-______
AN ORDINANCE OF THE CITY OF MIDLOTHIAN, TEXAS, AMENDING
THE CITY OF MIDLOTHIAN ZONING ORDINANCE AND ZONING
MAP BY CHANGING THE ZONING OF 14.066± ACRES OUT OF THE
MRS. MARTHA BRENNAN SURVEY, ABST. NO. 43 FROM
AGRICULTURAL (A) DISTRICT AND SINGLE FAMILY ONE (SF-1) TO
PLANNED DEVELOPMENT DISTRICT NO. 100 (PD-100) FOR
COMMERCIAL (C) USES; GRANTING A SPECIFIC USE PERMIT (SUP)
FOR A MINI-STORAGE WAREHOUSE FACILITY; ADOPTING
DEVELOPMENT AND USE REGULATIONS, A DETAILED SITE PLAN,
LANDSCAPING PLAN, AND BUILDING ELEVATIONS; PROVIDING
FOR A CONFLICTS RESOLUTION CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY OF FINE NOT TO EXCEED TWO THOUSAND
DOLLARS ($2,000) FOR EACH OFFENSE; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION.
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended (collectively the “Zoning Ordinance”), be further amended by amending
the regulations relating to the use and development of 14.066± acres out of the Mrs. Martha Brenan
Survey, Abstract No. 43, City of Midlothian, Ellis County, Texas, depicted and described in
Exhibit “A”, attached hereto and incorporated herein by reference (“the Property”), by changing
the zoning of the Property from Single Family One (SF-1) and Agricultural (A) District to Planned
Development District No. 100 (PD-100) with a base zoning of Commercial (C) subject to the Land
Use and Development Standards set forth in Section 2 of this Ordinance.
SECTION 2. LAND USE, DEVELOPMENT STANDARDS & SPECIFIC USE PERMIT
CONDITIONS.
The Property shall be developed and used in accordance with the provisions of the Zoning
Ordinance applicable to Commercial (C) District subject to the following:
A.
Grant of Specific Use Permit: A Specific Use Permit (“SUP”) is hereby granted
authorizing the Property to be used and developed for a mini-warehouse storage purposes, subject
to the following:
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(1)

Site Plan: The size, number, and location of buildings, driveways, and parking
areas constructed on the Property shall comply with the Site Plan attached hereto
as Exhibit C and incorporated herein by reference (“the Site Plan”).

(2)

Storage of Large Vehicles: The storage of boats, recreational vehicles and similar
sized equipment shall not occur outside of a covered and enclosed structure as
shown in the Elevations.

(3)

Outside Storage Prohibited: All outside storage of personal property, including,
but not limited to, motorized or non-motorized vehicles or equipment, is prohibited.

(4)

Conduct of Business Prohibited: The use of individual storage units for the conduct
of sales, business or any activity other than storage or the conversion of any
individual storage units to an office, retail, or other non-residential use is
prohibited; provided, however, nothing herein shall prohibit the owner or operator
of the mini-storage warehouse facility from conducting auctions related to the sale
of personal property placed in storage units for the purpose of recovering unpaid
storage unit rentals as authorized by law, provided such sales shall be limited to no
more than two (2) per calendar year unless otherwise authorized by the City
Manager.

(5)

Landscaping: All landscaping and irrigation installed shall comply with Sections
4.5401 through 4.5411 of the Midlothian Zoning Ordinance and shall be
substantially as shown on the Landscaping Plan attached hereto as Exhibit “D,” and
incorporated herein by reference.

(6)

Architectural Design and Buildings:

(7)

(8)

(a)

The architectural exterior of the structures construct on the Property shall
be constructed with masonry as the primary building material and shall be
constructed substantially as shown on the Elevations attached hereto as
Exhibit “E and incorporated herein by reference.

(b)

One hundred percent (100%) of all building elevations (excluding door and
window areas), regardless of setback, shall require a masonry exterior
composed of brick, stone or a combination thereof.

Screening and Fences:
(a)

Trash and/or dumpster areas shall be located and screened in compliance
with Section 4.5205 of the Zoning Ordinance prior to issuance of a
Certificate of Occupancy.

(b)

A masonry fence shall be installed and located as shown on the Site Plan
and shall be substantially as shown on the Elevations.

Signs: Only one (1) monument sign may be located along F.M. 663 subject to the
following:
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B.

(a)

The sign must be constructed with landscaping installed and continuously
maintained at the base of the sign in accordance with Section 4.5841 (b) of
the Zoning Ordinance;

(b)

The content of such landscaping and final location of the monument sign
shall be determined prior to issuance of the related sign permit;

(c)

No electronic message center shall be allowed;

(d)

The sign may only be ground lit and shall not be internally lighted;

(e)

Building signs shall include, but not be limited to, canopies, awnings, or
markings on the building with a color other than earth tone, which shall be
considered towards the maximum number and area of signs allowed.

(9)

Lighting: All lighting installed on the Property shall be pedestrian-scale, shielded
and downcast, shall not exceed 20 feet in height, and shall be directed away from
adjacent properties and public rights-of-way.

(10)

Parking: All parking spaces shall comply with the location, dimensions, and
minimum numbers shown on the Site Plan.

(11)

Termination: The SUP granted by this Subsection shall expire and terminate if:
(a)

A certificate of occupancy for the use for which the SUP is granted has not
been granted on or before the second anniversary of the effective date of
this Ordinance; or

(b)

The Property ceases to be used for the purpose for which this SUP is granted
for a period of 180 consecutive days except in the case of a fire or windstorm
that causes substantial damage or destruction to the buildings developed and
used for min-warehouse storage purposed sufficient to prevent such use
from occurring, in which case termination of this SUP will occur if the use
for which this SUP is granted is not recommenced on or before the last day
of the 18th full calendar month after the date of the fire or windstorm that
caused the damage or destruction.

Other Uses. Except as provided in Subsection A, above, the Property may not be used and
developed for any purpose permitted in the Commercial (C) District until approval of an
amendment to this Ordinance adopting a detailed site plan, development and use
regulations, and such other regulations and conditions relating to use and development of
the Property.

SECTION 4. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
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SECTION 5. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 6. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 7. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 8. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE ____ DAY OF ____________, 2017.

____________________________________
Bill Houston, Mayor
ATTEST:

______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:5/7/17:86020)
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Exhibit B
Description of the Property
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Ordinance No. 2017-_____
Exhibit C
Conceptual Site Plan
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Exhibit D
Landscape Plan
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Exhibit D (cont.)
Landscape Plan
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Exhibit E
Elevations
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PLANNING & ZONING COMMISSION
AGENDA ITEM 2017-013
AGENDA CAPTION:
Conduct a public hearing and consider and act upon a request to rezone .1601 +/- acres of
land from Residential Three (R3) District to an Urban Village Planned Development District
(UVPD). Property is located at Lot 5, Block 37, generally located on South 5th Street and Avenue
H (203 S. 5th Street). (Case No. Z27-2017-96).
BACKGROUND INFORMATION:
Purpose:
The applicant, Stephen Hidlebaugh, is requesting to rezone this property from a Residential Three
(R3) District to a proposed Urban Village Planned Development District No. 101 (PD-101) to
convert an existing home into professional office space.
Prior Action/History:
The 1,572± square foot residential structure was originally built in 1940 and contains no previous
subdivision history. Although there is no ordinance related to the rezoning of this property, it is
presumed the current zoning was established as part of the City-wide Comprehensive Rezone of
1989.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

Existing Zoning
Classification:

Subject
prop.

Residential

Residential Three (R3)

North

Residential

Residential Three (R3)

South

Residential

Residential Three (R3)

East

Residential

Residential Three (R3)

West

Residential

Residential Three (R3)

Future Land Use
Classification:
Original Town
Module
Original Town
Module
Original Town
Module
Original Town
Module
Original Town
Module

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan also states the following “Infill development should be compatible with
and complementary to adjacent existing land uses.” Since similar residential to office conversions
have been approved near this location, this infill development is deemed to be compatible and
complementary to adjacent land uses.
Architectural/Building Design:
The current primary structure was originally built in 1940 and has approximately 1,572± square
feet with a 552± square foot detached garage.
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In addition to converting the primary home into professional office space, the applicant plans to
also convert the existing 552± square foot detached garage into office space. Any converted space
shall adhere to all non-residential building and fire codes prior to receiving a certificate of
occupancy.

Landscaping:
The property landscaping shall adhere to the area, dimensions, location, species type, and
minimum quantity as shown on the Site Plan, which includes existing mature trees and eighteen
(18) new shrubs. Overall, the landscaping details meet the requirements set forth in the City’s
landscaping regulations.

Page 2 of 5

Parking/Streetscaping:
Per Section 4.5606 of the Zoning Ordinance, one (1) parking space is required for every 300 sq.
ft. of office space. Based on the size of the office, a minimum of seven (7) parking spaces are
required. The parking area shall include one (1) ADA van accessible space. The proposed parking
spaces shall be located on the south side of W. Avenue H within the current 80’right of way. A
condition of the applicants Certificate of Occupancy shall be an approved encroachment agreement
for the parking from the City Council. The applicant’s request for this encroachment agreement
will be scheduled for the June 13, 2017 City Council meeting. All parking spaces shall adhere to
the location, dimensions, and minimum number as shown on the site plan.
Signage:
Signage placed on this property would be a ground sign with masonry base and landscaping. The
ground sign shall be limited to a maximum height of four (4) feet and a maximum area of twenty
(20) square feet on a masonry base, similar to others found in nearby UVPD’s converted for office
use. Landscaping and final sign placement shall be determined during permitting stage. Any
attached building signage will be limited to a maximum of six (6) square feet with final placement
to be determined during the sign permitting stage.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of eighteen (18) letters to property owners within 200 feet of the subject site were
mailed. To date, staff has not received any response from property owners.
RECOMMENDATION:
This is the ninth (9) rezone request for an Urban Village Planned Development (UVPD) District
within this area of original town. The project will be similar to other past UVPD properties
completed within the community. In addition to meeting the overall requirements of a UVPD
District, the proposed use is compatible with the surrounding area. Staff recommends approval as
presented.
ACTION NEEDED:
Conduct a public hearing and consider action on this request.
ATTACHMENTS:
1.
PON’s received.
2.
Location Map and Survey
3.
Draft Ordinance.
SUBMITTED AND PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED AND APPROVED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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ATTACHMENT 1
No PON’s Received
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ATTACHMENT 2
Zoning Map
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ORDINANCE NO. 2017-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE USE
AND DEVELOPMENT OF LOT 5, BLOCK 37, AN ADDITION TO THE
CITY OF MIDLOTHIAN, PRESENTLY LOCATED IN A RESIDENTIAL
THREE (R3) ZONING DISTRICT BY REZONING SAID PROPERTY TO
URBAN VILLAGE PLANNED DEVELOPMENT DISTRICT NO. 101
(UVPD-101) FOR GENERAL PROFESSIONAL USE; ADOPTING A SITE
PLAN AND DEVELOPMENT REGULATIONS; PROVIDING FOR A
CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all property owners generally and to
all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, (collectively “the Zoning Ordinance”) is further amended relating to the
use and development of Lot 5, Block 37, an Addition to the City of Midlothian, Ellis County,
Texas according to the plat thereof recorded in Cabinet A, Slide 538, Plat Records, Ellis County,
Texas, (“the Property”), which is presently zoned Residential Three (R3) District, by changing the
zoning of the Property to an Urban Village Planned Development District No. 101 (PD-101) for
General Professional uses subject to the use and development regulations set forth in Section 2 of
this ordinance.
SECTION 2. LAND USE AND DEVELOPMENT STANDARDS
The Property shall be developed and used in accordance with the provisions of the Zoning
Ordinance applicable to General Professional (GP) Zoning District subject to the following:
A.

Permitted Uses. The Property shall be used and developed solely for Professional Office
uses.

B.

Planned Development Site Plan: The Property shall be used and developed substantially
in accordance with the Planned Development Site Plan (“Site Plan”) attached hereto as
Exhibit “A” and incorporated herein by reference.
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C.

Landscaping: Prior to issuance of a certificate of occupancy authorizing the Property to
be used for Professional Office purposes, landscaping shall be installed on the Property in
accordance with the areas, dimensions, locations, species types, and minimum quantities
shown on the Site Plan.
Shrubs and hedges shall be a minimum of one (1) foot in height when measured
immediately after planting.

D.

Parking:

E.

(1)

All parking spaces shall comply with the location, dimensions, and minimum
numbers shown on the Site Plan.

(2)

No Certificate of Occupancy for use of the Property for Professional Office
purposes shall be issued prior to the effective date of an agreement between the
owner of the Property and the City authorizing the owner of the Property, its
tenants, and guests to use the adjacent City right of way as shown on the Site Plan
for parking.

Signage:
(1)

Only one (1) monument sign may be located along South 5th Street, which sign
must be constructed with landscaping installed and continuously maintained at the
base of the sign. The content of such landscaping and final location of the
monument sign shall be determined prior to issuance of related sign permit for said
sign.

(2)

The monument sign may not be internally lit.

(3)

The monument sign authorized pursuant to paragraph E(1), above, shall be
constructed on a masonry base with a height of not greater than four (4) feet and a
sign area of not greater than twenty (20) square feet on each sign face.

(4)

Signs placed on the building constructed on the Property shall be limited to a
maximum of six (6) square feet with final placement to be determined prior to
issuance of the related sign permit(s).

(5)

Electronic message signs are prohibited.

F.

Lighting: Any lighting standards installed on the Property shall be decorative pedestrianscale, shielded and downcast, and shall not exceed ten (10) feet in height.

G.

Miscellaneous: Prior to the issuance of a Certificate of Occupancy to allow the Property
to be used for Professional Office uses, the existing carport shall be removed.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
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are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of a motion or resolution that the less stringent standard is to apply.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 13TH DAY OF JUNE, 2017.
____________________________________
Bill Houston, Mayor
ATTEST:
________________________________

Tammy Varner, City Secretary
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APPROVED AS TO FORM:
_______________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:5/9/17:86021)
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EXHIBIT A
Site Plan
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PLANNING AND ZONING COMMISSION
AGENDA ITEM 2017-014
AGENDA CAPTION:
Conduct a public hearing and consider and act upon a request to rezone 7.458± acres of land
from Agricultural (A) District to a Planned Development District No. 102 (PD-102) for
Community Retail (CR) uses with outdoor sales, displays and storage use. Property is located
in the J. Witherspoon Survey, Abstract No. 1136 and the J. Alford Survey, Abstract No. 7,
generally located at the northwestern corner of Shady Grove Road and Plainview Road intersection
and extends north to U.S. Hwy 287 (Case No. Z22-2017-80).
BACKGROUND INFORMATION:
Purpose:
The applicant, McCoy’s Building Supply, is requesting to rezone the subject property to a Planned
Development (PD) District for a McCoy’s Building Supply retail establishment with a base zoning
of Community Retail including outdoor sales, display, and storage. The site will consist of a sales
building, attached warehouse, rack supported canopy, and open air storage area.
Prior Action/History:
On September 14, 1999, the subject area was annexed under Ordinance 99-47 and given the
Agricultural (A) zoning designation. This property has not yet been platted. There is no other land
use history on file for this property.
ANALYSIS:
Direction:
Subject prop.
North
South
East
West

Existing Land
Use:
Undeveloped
U.S. Hwy 287
Undeveloped
Undeveloped /
Gasoline Station
Residential

Existing Zoning
Classification:
Agricultural (A)
Commercial (C)
Agricultural (A)
Agricultural (A)/
Commercial (C)
Agricultural (A)/
Commercial (C)

Future Land Use
Classification:
Village Module
Village Module
Village Module
Village Module
Village Module

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan’s Future Land Use map shows this property located in the Village
Module, which is intended to concentrate higher-intensity commercial uses and higher-density
residential around an arterial-to-arterial intersection in a suburban residential area. This requested
rezoning to a Community Retail (CR) District conforms to the adopted Comprehensive Plan and
surrounding land use zoning.
Thoroughfare Plan/Transportation:
The Thoroughfare Plan designates Plainview Road as a major arterial requiring a total right-ofway of 120 feet. Shady Grove Road is currently designated as a minor arterial requiring a total
right-of-way of 90 feet. The site plan does currently show a variable width of right-of-way
dedication along Plainview Road and Shady Grove Road, as the ultimate amount of right of way
dedication required shall be finalized during the platting stage.
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The construction of left turn lanes off of Plainview Road into the subject property shall be required
as shown on the Site Plan. The driveway onto Plainview Road and U.S. Hwy 287 shall be
designated as shared access with the property to the east (Lot 1, Block 1, Victron Addition).
TxDOT review and approval is required for driveways and improvements onto/along U.S. Hwy
287.
Water and Sanitary Sewer Services: The subject property is located in the Sardis Lone Elm CCN
who will provide water to this site. Sewer will be provided by the City of Midlothian.
Environmental Considerations:
Although a portion of this property currently lies within the 2013 FEMA-designated 100-year
floodplain, any proposed development within the floodplain will need to be in conformance with
the City’s Flood Damage Prevention Ordinance, as may be amended. Drainage plans must be
reviewed to ensure compliance with any storm water management regulations during the
engineering plan review stage.
Architectural Design/Building Standards:
The proposed 25,200-square foot building will face southbound US Highway 287 and will be
visible from Plainview Road and Shady Grove Road. The primary building material is a
combination of three-coat stucco and brick material. The elevations include standing seam metal
canopies and contrasting earth tone color schemes along the sides of the exterior to help break up
the appearance of a blank wall (see Exhibit E for more details). The drive-thru rack supported
canopy (30,625-square feet) on the rear side of the property will contain three-coat stucco with
brick on three (3) sides of the building. The north and south side of the canopy will contain
openings for vehicles to drive-thru, the east side of the canopy will not contain a wall for purposes
of loading and unloading merchandise.

No wall on east side of
canopy rack.

Overall, the proposed design does not meet the architectural “horizontal and vertical” articulation
on the side elevations as required per Section 4.5502 of the current Zoning Ordinance. Section
4.5502 requires all buildings facing a public right-of-way, park, or residential zoning district shall
meet the articulation requirement. The proposed buildings are adjacent to residentially zoned
property on the west and south side as well as public right-of-way on the north, south and east side.
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The site plan shows a fenced outdoor storage area (rear side) that is adjacent to both Plainview
Road and Shady Grove Road. This outdoor storage area of approximately 79,020 square feet will
house building materials. Additional outdoor display areas are also proposed under the canopy at
the front of the store. Outdoor displays will only be limited to those areas and never utilize a
parking space. The outdoor storage area (rear side) will be screened with an eight (8) foot masonry
fence. Given the planned screening and proposed landscaping, the applicant hopes this will help
mitigate any negative impacts on the adjacent uses.
Landscaping:
The landscaping on this site will adhere to Section 2 (H) of the attached ordinance. The proposed
landscaping plan is in compliance with the City’s landscaping requirements.
Fencing:
Screening of the “outdoor storage and sales” area shall be comprised of eight-foot (8’) high
masonry fence panels located in accordance with the concept site plan and will adhere to Section
2 (D) of the attached ordinance.
Parking:
All parking on this site will adhere to Section 2 (G) of the attached ordinance. The proposed
parking meets the required minimum established in the City’s nonresidential parking requirements.
Lighting:
Any lighting installed on the site shall be pedestrian-scale, shielded and downcast, and shall not
exceed 20 feet in height to ensure that all light is directed away from adjacent properties and public
rights-of-way.
Signage:
All signage will adhere to Section 2 (E) of the attached ordinance. Any proposed ground sign shall
be limited to 10 feet in height with a maximum total area of 60 square feet. Ground signs must be
a stone/masonry based feature with landscaping with ground lighting only. The building wall
signage shall comply with the City’s current signage regulations.
LEGAL REQUIREMENTS:
Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of seventeen (17) letters to property owners within 200 feet of the subject site
were mailed. To date, staff has received no Notification Letter Response Forms regarding this
request.
RECOMMENDATION:
Although the zoning classification of Community Retail (CR) does not allow for “outdoor sales,
displays and storage uses”, staff has included this “use” within this PD subject to certain conditions
as shown in Section 2 (A) of the draft ordinance. Overall, this proposed project meets the City’s
regulations with the exception of Section 4.5502 regarding the required “horizontal and vertical
articulation” of the current Zoning Ordinance. The proposed landscaping and screening provided
along the east and south side of this site is anticipated to mitigate any negative impacts it may
cause to the adjacent property owners.
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Due to the proposal not adhering to Section 4.5502 of the Zoning Ordinance, staff recommends
denial of the proposed project as presented. Staff would recommend this project should the
articulation along the walls conform to the ordinance.
ALTERNATIVES:
Conduct a public hearing and consider action on this request.
ATTACHMENTS:
1.
PON’s
5.
Draft PD Ordinance
PREPARED AND PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

Page 4 of 5

ATTACHMENT 1
PON’s (none)
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ORDINANCE NO. 2017-______
AN ORDINANCE OF THE CITY OF MIDLOTHIAN, TEXAS, AMENDING
THE CITY OF MIDLOTHIAN ZONING ORDINANCE AND ZONING
MAP BY CHANGING THE ZONING OF 7.458± ACRES OUT OF THE J.
WITHERSPOON SURVEY, ABSTRACT NO. 1136 AND THE J. ALFORD
SURVEY, ABSTRACT NO. 7, FROM AGRICULTURAL (A) DISTRICT
TO PLANNED DEVELOPMENT DISTRICT NO. 102 (PD-102) FOR
COMMUNITY RETAIL (CR) USES WITH OUTDOOR SALES, DISPLAYS
AND STORAGE USE; ADOPTING DEVELOPMENT AND USE
REGULATIONS, A DETAILED SITE PLAN, LANDSCAPING PLAN, AND
BUILDING ELEVATIONS; PROVIDING FOR A CONFLICTS
RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE
NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH
OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION.
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended (collectively, the “Zoning Ordinance”), be further amended by amending
the regulations relating to the use and development of 7.458± acres out of the J. Witherspoon
Survey, Abstract 1136 and the J. Alford Survey, Abstract No. 7, City of Midlothian, Ellis County,
Texas, depicted and described in Exhibits “A” and “B” attached hereto and incorporated herein by
reference (“the Property”), by changing the zoning of the Property from Agricultural (A) District
to Planned Development District No. 102 (PD-102) with a base zoning of Community Retail (CR)
with outdoor sales, displays and storage use subject to the Land Use and Development Standards
set forth in Section 2 of this Ordinance.
SECTION 2. LAND USE, DEVELOPMENT STANDARDS.
The Property shall be developed and used in accordance with the provisions of the Zoning
Ordinance applicable to Community Retail (CR) District subject to the following:
A.

Outdoor Storage and Displays: Outdoor sales, display, and storage shall be allowed on
the Property only in compliance the Site Plan attached hereto as Exhibit “C” and
incorporated herein by reference (“the Site Plan”) and subject to the following:
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(1)

Outdoor display is permitted under the canopies in front of the store as shown on
the Site Plan.

(2)

Use of designated parking stalls or islands for any outdoor sales, display or storage
is prohibited.

(3)

All areas used for outside storage or display must be paved in concrete.

B.

Concept Site Plan: The size, number, and location of buildings, driveways, and parking
areas constructed on the Property shall comply with the Site Plan.

C.

Architectural Design and Buildings:

D.

E.

(1)

The architectural exterior of the structures on the Property shall be constructed with
masonry as the primary building material and shall be constructed substantially as
shown on the Elevations attached hereto as Exhibit “E” and incorporated herein by
reference (“the Elevations”).

(2)

One hundred percent (100%) of all building elevations (excluding door and window
areas), regardless of setback, shall require a masonry exterior composed of brick,
stone, and three (3) coat stucco or a combination thereof.

Screening and Fences:
(1)

Trash and/or dumpster areas shall be located and screened in compliance with
Section 4.5205 of the Zoning Ordinance prior to issuance of a Certificate of
Occupancy.

(2)

Prior to issuance of a Certificate of Occupancy for any building constructed on the
Property, an eight (8) foot high masonry wall or an eight (8) foot high concrete
fence made of pre-cast concrete as shown on Exhibit “F” attached hereto and
incorporated herein by reference (“Fencecrete”) must be constructed around all
outdoor storage areas and other locations as shown on the Site Plan and determined
by the Director of Planning to be complete and in compliance with the Site Plan,
the Elevations, and Exhibit “F”.

Signs:
(1)

Only one (1) monument sign located along U.S. Hwy. 287 as shown on the Site
Plan may be installed subject to the following:
(a)

The monument sign must be constructed with landscaping installed and
continuously maintained at the base of the sign in accordance with Section
4.5841 (b) of the Zoning Ordinance. The content of such landscaping and
final location of the monument sign shall be determined prior to issuance of
the related sign permit;

(b)

No electronic message center is permitted as a component of the monument
sign;
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(c)

(2)

The monument sign may only be ground lit and shall not be internally
lighted.

Building wall signs shall be in accordance with Section 4.5841 (a) of the Zoning
Ordinance and shall include but not be limited to, canopies, awnings, and markings
on the building with a color other than earth tone, which shall be counted towards
the maximum sign number and area allowance.

F.

Lighting: All lighting installed on the Property shall be pedestrian-scale, shielded and
downcast, shall not exceed twenty (20) feet in height, and shall be directed away from
adjacent properties and public rights-of-way.

G.

Parking: All parking spaces shall comply with the location, dimensions, and minimum
numbers shown on the Site Plan.

H.

Landscaping: Prior to issuance of a certificate of occupancy for any building located on
the Property, all landscaping and irrigation complying with Sections 4.5401 through 4.5411
of the Midlothian Zoning Ordinance and substantially as shown on the Landscaping Plan
attached hereto as Exhibit “D,” and incorporated herein by reference must be installed.

SECTION 4. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 5. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 6. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 7. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
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SECTION 8. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE ____ DAY OF _______ , 2017.

____________________________________
Bill Houston, Mayor
ATTEST:

______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:5/7/17:86022)
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Ordinance No. 2017-____
Exhibit A
Property Boundaries
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Ordinance No. 2017-____
Exhibit B
Description of the Property
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Ordinance No. 2017-_____
Exhibit B (cont.)
Description of the Property
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Ordinance No. 2017-_____
Exhibit C
Conceptual Site Plan
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Ordinance No. 2017-____
Exhibit C (cont.)
Concept Plan (Outdoor Storage/Display)

No wall on east elevation
of canopy rack
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Ordinance No. 2017-____
Exhibit D
Landscape Plan
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Ordinance No. 2017-_____
Exhibit D (cont.)
Landscape Plan
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Ordinance No. 2017-_____
Exhibit E
Elevations
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Ordinance No. 2017-____
Exhibit E (cont.)
Elevations
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Ordinance No. 2017-____
Exhibit F
Screening
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PLANNING & ZONING COMMISSION
AGENDA ITEM 2017-015
AGENDA CAPTION:
Conduct a public hearing and consider and act upon an ordinance amending the City of
Midlothian Zoning Ordinance, Section 3.5701 (Secondary Dwelling Units Requirements),
specifically in reference to the maximum square footage allowed. (OZ10-2017-111).
BACKGROUND INFORMATION:
Purpose:
Currently, the City of Midlothian’s maximum size allotment for a secondary dwelling is 650
square–feet. Due to requests from the public and an analysis by staff, it has been determined the
existing threshold for the maximum size regulation is not practical and may not reflect the
community desire for secondary dwellings.
The proposed text amendment will allow for the maximum size of the secondary dwelling unit to
be based off a percentage of the primary structure’s square-footage rather than a set number. The
proposed fifty percent (50%) maximum size requirement for secondary dwellings will allow for
additional flexibility in size, design, and cohesiveness between the primary dwelling and the
secondary dwelling. Furthermore, the secondary dwelling will still be required to meet all building,
development and design requirements in accordance with the zoning and subdivision ordinance.
RECOMMENDATION:
Staff recommends approval of this ordinance amendment as presented.
LEGAL REQUIREMENTS
Notice for this case was published on May 3, 2017 in the Public Notice Section of the Midlothian
Mirror for the May 23, 2017 City Council public hearing.
ACTION NEEDED:
Conduct a public hearing and consider this ordinance.
ATTACHMENTS:
1. News Notice
2. Draft Ordinance
PREPARED AND PRESENTED BY:
Trenton Robertson, AICP, Planning Director
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

REVIEWED BY:

Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting

ORDINANCE NO. 2017-_____
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE BY AMENDING SUBSECTION (a)(3) OF
SECTION 3.5701 “SECONDARY DWELLING UNITS REQUIREMENTS”
RELATING TO THE MAXIMUM FLOOR AREA; PROVIDING A
CONFLICTS CLAUSE; PROVIDING A SEVERABILITY CLAUSE, AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance,
as previously amended, should be further amended.
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS:
SECTION 1. AMENDMENT
Subsection (a) of City of Midlothian Zoning Ordinance Section 3.5701 “Secondary Dwelling Units
Requirements” is amended by changing paragraph (3) to read as follows:
3)

The maximum floor area shall not exceed fifty percent (50%) of the air
conditioned floor area of the primary dwelling.

SECTION 2. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 3. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.

SECTION 4. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 23RD DAY OF MAY, 2017.
APPROVED:

_____________________________
Bill Houston, Mayor
ATTEST:

___________________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

__________________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:5/7/17:86023)

PLANNING & ZONING COMMISSION
AGENDA ITEM NO. 2017-016
AGENDA CAPTION:
Conduct a public hearing and act upon an amendment to the Use Table found in Section 2.04
of the Zoning Ordinance by adding a new use titled “Ice Kiosks Machines” to Section two (2)
“Use Tables”, and by adding a definition to Section one (1) for the term ice kiosks. (Case No.
OZ11-2017-112).
BACKGROUND INFORMATION:
Purpose:
In the April case submission, staff received a request to install an ice kiosk machine. As staff
reviewed the case and met with the applicant, it was determined this use was not in the City of
Midlothian Zoning Use Chart. Section 2.02 a requires new or unlisted uses to be referred to the
Planning and Zoning Commission and City Council for determination of the proposed use and its
compatibility with the uses permitted in the various districts.
Staff recommends “Ice Kiosks Machines” be defined as an industrial machine located in a standalone building of not less than 200 square feet which may serve bulk ice on a large scale directly
to the exterior of the building or inside a vestibule area. Ice Kiosks Machines shall only be
permitted by Specific Use Permit in the Commercial (C), Light Industrial (LI), Medium Industrial
(MI), and Heavy Industrial (HI) zoning districts, and adhere to all non-residential standards as
shown in Section 4 of the Zoning Ordinance.
LEGAL REQUIREMENTS:
Notice for this amendment will be published in accordance with the City of Midlothian Zoning
Code and State Law.
ACTION NEEDED:
Conduct a public hearing and consider action on this request.
ATTACHMENTS:
1.
Draft Ordinance.
RECOMMENDATION:
Staff recommends approval of the proposed amendment to Section 2.04 (Use Table) of the Zoning
Ordinance and Section 100 “Definitions” as presented.
SUBMITTED AND PRESENTED BY:
Marcos Narvaez, Planning Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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REVIEWED BY:
Kristine Day, Assistant City Manager
Tuesday, May 16, 2017, Planning & Zoning Commission Meeting
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ORDINANCE NO. 2017-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE BY ADDING A NEW USE TITLED “ICE KIOSKS
MACHINES” TO SECTION 2.04 “USE TABLES”, SUBSECTION (g)
“RETAIL AND SERVICE TYPES” TO BE PERMITTED BY SPECIFIC
USE PERMIT IN CERTAIN ZONING DISTRICTS; AMENDING SECTION
100 “DEFINITIONS” BY ADDING A NEW DEFINITION FOR “ICE
KIOSK MACHINES”;PROVIDING FOR A CONFLICTS RESOLUTION
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A
SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be further
amended.
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS:
SECTION 1. AMENDMENTS.
further amended as follows:

The City of Midlothian Zoning Ordinance, as amended, is

A.

Section 2.04 “Use Table” is amended by adding to subsection (g) “Retail and Service
Types” the use “Ice Kiosk Machines” as a use permitted by Specific Use Permit in the
Commercial (C), Light Industrial (LI), Medium Industrial (MI), and Heavy Industrial (HI)
zoning districts.

B.

Section 100.1 “General Definition” is amended by adding a definition for “Ice Kiosk
Machines” to read as follows:
Ice Kiosk Machines – An industrial machine located in a stand-alone
building of not less than 200 square feet which may serve bulk ice on a large
scale directly to the exterior of the building or inside a vestibule area.

SECTION 2. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
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SECTION 3. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 4. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 5. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE ____ DAY OF _______, 2017.

____________________________________
Bill Houston, Mayor
ATTEST:

______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:5/7/17:86024)
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