NOTICE OF A SCHEDULED MEETING FOR THE
CITY OF MIDLOTHIAN
PLANNING AND ZONING COMMISSION
TUESDAY, APRIL 19, 2016
Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of a
scheduled meeting of the Midlothian Planning and Zoning Commission, to be held in the Council
Chambers of City Hall, 104 West Avenue E, Midlothian, Texas.
WORKSHOP / 6:00 PM
ADMINISTRATIVE CONFERENCE ROOM

•
•
•

Review technical issues with the items on the April 19, 2016 Planning and Zoning
Commission Agenda.
Receive update on City Council Cases.
Receive update on Annexation and Comprehensive Plan.
PLANNING AND ZONING COMMISSION MEETING / 7:00 PM
CITY COUNCIL CHAMBERS

CONSENT AGENDA
1. Consider the minutes for the Planning and Zoning Commission meeting dated:
• March 15, 2016
2. Consider the amended minutes for the Planning and Zoning Commission meeting dated:
• November 17, 2015
3. Consider a final plat for Skyview Addition, being ± 24.66 acres out of the J.W. Kizziar
Survey, Abstract 609, generally located on the west side of Walter Stephenson Road, ± 620 feet
west of Pecan Ridge Ct. (Case No. FP14-2015-59).
4. Consider a final plat for Midlothian Towne Crossing, Lots 1-14, Block A, being ± 52.2505
acres situated in the Benjamin F. Hawkins Survey, Abstract No. 464, the Marcellus Hawkins
Survey, Abstract No. 463, and the William Rawlins Survey, Abstract No. 915 located at the
southeast corner of the US Highway 287 Bypass and FM 663. (Case No. FP13-2015-58)
REGULAR AGENDA
5. Consider a request for a masonry exemption for High Country Transport at 4355 Old
Highway 67 located on the west side of Old Highway 67 N., approximately 1,075 feet south of
Tayman Road (Case No. M12-2015-55).
6. Consider a request for a driveway paving variance for 2241 Sudith Lane, being ± 2.82 acres
and generally located on the west side of Sudith Lane, approximately 200 feet south Mt. Zion
Road (Case No. M13-2015-61).
PUBLIC HEARINGS
7. Conduct a Public Hearing and consider a request to amend the use and development
regulations of Planned Development District No. 23 (PD-23) established by Ordinance No.
2004-30, by changing the base zoning of Lot 20 of Block B, Cotton Creek Ranch Addition,
generally located at the western cul-de-sac of Chuck Wagon Drive, and ± 670 feet west of
Rattlesnake Drive, to Agricultural (A), adopting development and use regulations for said Lot
20, and eliminating the requirement for the development of a minimum amount of park
land/open space in association with the development of PD-23 (Case No. Z10-2013-59).
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8. Conduct a Public Hearing and consider an ordinance to rezone ± 10.278 acres located in the
William Hawkins Survey, Abstract 465, and generally located on the south side of East Ridge
Drive, ±400 feet east from N. 14th Street, from Planned Development District No. 2 (PD-2) to
Planned Development District No. 84 (PD-84) for Attached Residential Townhomes and
Community Retail land uses, adopting a site plan and development regulations. (Case No.
Z11-2015-48).
9. Conduct a Public Hearing and consider an ordinance to rezone Lot 2, Block 2, Hale’s
Addition, located ±70 feet north of West Avenue K (commonly known as 319 South 9th Street)
from Residential-Three (R-3) District to Planned Development District No. 81 for
Professional Office uses.(Case No. Z12-2015-56).
10. Conduct a Public Hearing and consider an ordinance to rezone 15.41± acres out of the
Colman Jenkins Survey, Abstract No. 555, located at 3080 Shady Grove Road from
Agricultural (A) to Planned Development (PD) District No. 82 for Plant
Nursery/Greenhouse uses and associated ancillary uses, including adoption of a site plan
and development regulations.(Case No. Z07-2015-36).
11. Conduct a public hearing and consider an ordinance granting a Specific Use Permit (SUP)
for a pole sign, with a changeable electronic variable message board on the property located in
Planned Development District No. 78 (PD-78) being 3.799± acres out of the H.F. Hinkley
Survey, Abstract No. 459, located on the east side of U.S Highway 67, approximately 2,600 feet
north of 9th Street, and adopting regulations relating to the location, design, and operation of said
sign. (SUP03-2015-62).
12. Conduct a public hearing and consider an Ordinance granting a Specific Use Permit (SUP)
for a Contractor Shop and Storage Yard use for property currently zoned Light Industrial
(LI), situated in the Robert Horton Survey, being specifically located at 619 North 7th Street,
approximately 174 feet north of West Avenue B (Case No. SUP02-2015-60).
•
•

MISCELLANEOUS DISCUSSION
Staff and Commissioner Announcements
Adjourn

Note: The Commission may go into a closed meeting at any time pursuant Texas Government Code
§551.071 to seek legal advice and counsel from the City Attorney or other attorney engaged by the City
regarding any item appearing on the agenda.
I, Kevin Lasher, Planning Director for the City of Midlothian, Texas, do hereby certify that this Notice
of a Meeting was posted on the front window of City Hall, 104 West Avenue E, Midlothian, Texas, at a
place readily accessible to the general public at all times, no later than the 15th day of April, 2016, at or
before 6:00 P.M.
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AGENDA ITEM NO. 3
AGENDA CAPTION:
Consider and act upon a final plat for Skyview Addition. Property contains ± 24.66 acres out
of the J.W. Kizziar Survey, Abstract 609, being generally located on the west side of Walter
Stephenson Road, ± 620 feet west of Pecan Ridge Ct. (Case No. FP14-2015-59).
BACKGROUND INFORMATION:
Purpose:
The applicant, Jon Payne and the property owner, Bob Fox, are requesting to final plat 60
residential lots on this property.
Prior Action/History:
On September 25, 1984, the City Council approved this rezone request for multifamily with
densities not to exceed 24 dwelling units per acre, under Ordinance No. 652, which established
(PD-4) District. There has been no other previous zoning or subdivision history on this property.
The preliminary plat was approved by the Planning & Zoning Commission on February 17, 2015
with four (4) conditions. Staff confirms that three (3) of those have been met. The remaining one
is the establishment of a homeowners association to take care of the open space.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:
Subject
property
North
South
East
West

Existing Land Use:

Existing Zoning
Classification:

Future Land Use
Classification:

Undeveloped

PD-4

New Town Module

Undeveloped
Undeveloped
Duplex
Highway interchange

Commercial (C)
PD-47
MD-1
N/A

New Town Module
New Town Module
New Town Module
Escarpment Module

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the Comprehensive Plan shows this proposed development in the
New Town Module, which allows for a 25% allocation of single family residential uses ranging in
densities of 2-4.99 dwelling units per acre. This project proposes a gross density of 4.932 dwelling
units per acre.
Thoroughfare Plan/Transportation:
The Thoroughfare Plan shows 2 thoroughfares, Walter Stephenson Road and a future collector
road, adjacent to this proposed development. Both require a total right-of-way dedication of 80
feet. If the second thoroughfare is not needed, staff can abandon it back to the property owner.
In addition, although both roads into the proposed subdivision (West Sierra Vista Court and West
Sierra Vista Lane) align with Sierra Vista Court, a variance was required as it does not meet the
spacing requirements of 230 feet for major collectors (current distance is approximately 200 feet).
That spacing variance along Walter Stephenson Road was granted by the Planning & Zoning
Commission during the preliminary plat approval.
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Water and Sanitary Sewer Services:
Water and sewer service to this area is provided by the City.
Environmental Considerations:
No portion of this property lies in the FEMA-designated floodplain. Any drainage plans must be
reviewed by the Engineering Department to ensure compliance with the City’s storm water
management regulations during the engineering plan review stage. Although this property is
located in the Escarpment Zone, previous geotechnical analysis have shown this property does not
have to adhere to the City’s Escarpment Regulations as this property was filled during the
construction of the US 287 Bypass.
LEGAL REQUIREMENTS
Section 212 of the Texas Local Government Code states all plats must be acted upon within 30
days of receiving a complete application. If a plat is not acted upon within those 30 days, the plat
is automatically approved, unless otherwise waived. Also, if the plat meets all requirements of the
City of Midlothian Subdivision Regulations, it must be approved.
CONCLUSION:
The densities provided with this final plat are approximately five (5) times under the maximum
allowed in the PD and within the ranges set forth in the Comprehensive Plan for this module. The
Use Table allows residential uses in multifamily districts and the final plat meets the zoning
requirements and Subdivision Regulations.
Should the Planning & Zoning Commission approve this plat, staff recommends a condition be
added to have the homeowners association documents filed at the Clerk’s Office to establish it
and, at minimum, maintain the open space lot.
ACTION NEEDED:
1.
Approve the plat with conditions
2.
Deny the plat.
ATTACHMENTS:
1.
Location Map
2.
Preliminary plat
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Planning Manager
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting

REVIEWED AND PRESENTED BY:
Kevin J. Lasher, AICP, Director of Planning
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting
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AGENDA ITEM NO. 4
AGENDA CAPTION:
Consider and act upon a Final Plat for Midlothian Towne Crossing, Lots 1-14, Block A,
containing ± 52.2505 acres situated in the Benjamin F. Hawkins Survey, Abstract No. 464, the
Marcellus Hawkins Survey, Abstract No. 463, and the William Rawlins Survey, Abstract No. 915,
in the City of Midlothian, Ellis County, Texas; being located at the southeast corner of the US
Highway 287 Bypass and FM 663. (Case No. FP13-2015-58)
RECOMMENDATION:
The Development Review Committee deems this Final Plat to be in substantial conformance with
all relevant provisions and requirements of the Midlothian Subdivision Regulations.
BACKGROUND INFORMATION:
Purpose:
The applicant, Weber & Company, is seeking approval of a Final Plat for a proposed retail complex
on an approximate 55 acre tract. A regional retail center, with a major grocery store anchor, is being
proposed for the site. The applicant has purchased and closed on 17 residential lots situated on Mount
Zion Road and Meadowbrook Lane that are located within the platted area. The improvements on
these lots are in the process of being demolished to make way for the proposed retail center complex.
These lots would be vacated by this Final Plat
Scope of Project:
The platted area would be subdivided into 14 lots encompassing approximately 55.2505 gross acres
of land. Of the 17 residential lots being vacated by this Final Plat, six residences have access off
Mount Zion Road. The remaining residences are accessed off of Meadowbrook Lane. These lots
consume approximately 28 acres of the platted area that were originally platted as Meadowbrook
Estates. They are now being replatted into the new retail site by this Final Plat.
The existing rights-of-way for both Mount Zion Road and Meadowbrook Lane have been vacated
by the City Council and are being incorporated into the platted area as well. In conjunction with the
approval of these thoroughfare vacations, a temporary access easement was required to be submitted
to staff at the time of Final Plat review. The purpose of this easement is to maintain access to existing
residential properties, located east of the platted area, that have been utilizing Meadowbrook Lane
as access. Staff has received the necessary documentation for the temporary easements. These
documents are being reviewed by the city’s legal counsel as a part of this Final Plat review. The final
Plat will not be filed until the temporary easements have been filed of record with the Ellis County
courthouse. Additional information on these vacated areas is contained in the “Prior Action/History”
section below.
Plans for the 55 acre tract include the development of a 123,590 SF Kroger supercenter (Lot 1),
similar in scale to one built in the City of Mansfield west of SH 360. Kroger intends to be open for
business in April of 2017. Long range plans for this supermarket include a potential 20,000 SF
expansion at the northern portion of their proposed building that would occur when warranted by
local market conditions. Kroger would also operate a fuel station with 9 fuel pumps (18 nozzle
stations) on an out parcel facing FM 663 (Lot 2). Ten (10) other out parcel lots are also planned
along both the FM 663 and US 287 Bypass frontages for the development of restaurants, offices and
retail buildings. The area situated north of the proposed Kroger site (Lot 13) is planned for
approximately 88,000 SF of inline retail space for secondary anchor stores and specialty retail and
office tenants. Both the Kroger store and adjacent inline retail building is expected to generate the
need for approximately 1,050 common (shared) parking spaces. This estimate does not include
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future parking generated by the out parcels, as each parcel would have to contain parking required
for its specific land use. Parking ratios to be applied to the project will be calculated as 1 space for
every 250 SF of retail space, and 1 space for every 300 SF of medical and office space. These ratios
match current city zoning requirements.
Access to the project would be provided by two (2) driveway approaches off FM 663. One of these
approaches would be dedicated in the future as a street right-of-way for the extension of Harvest Hill
Drive. This right-of-way would extend into a crescent shaped parcel located outside of the platted
area that’s composed of the former right-of-way for a previous (s-curve) alignment for FM 663 when
it was functioning as a rural thoroughfare. The land area between the old s-curve right-of-way and
the current 663 alignment is owned by the City of Midlothian. This dedication will occur in the
future by replat once research involving underlying title interest in the former FM 633 right-of-way
has been completed. Once dedicated, the Harvest Hill entrance would serve as the main access point
into the project forming a four-way intersection at FM 663 that would require the installation of a
traffic signal.
Through the execution of a development agreement, the former right-of-way for FM 663 and
adjoining city property would be conveyed to the applicant in the future. Once this land conveyance
is executed, the applicant will bring forth a replat to the P&Z for approval. Upon approval of this
replat, a third access drive from FM 663 into the retail complex would be established between two
out parcels situated north of the Harvest Hill Drive Intersection. The applicant has informed staff
that TxDOT has approved the locations for all access drives proposed for FM 663 and the US 287
Bypass.
Prior Action/History:
The subject property was zoned and preliminary platted in October of 2015 under case file no’s.
Z10-2014-78 and PP13-2014-94. The zoning designation approved was Planned Development
District No. 79 (PD-79) for Commercial (C) uses with architectural controls, and a Specific Use
Permit (SUP) to allow a unified signage plan for ground and pylon signage.
The portion of the platted area that was previously zoned Single Family One (SF-1), generally
situated along the FM 663 corridor, was annexed and zoned by the City in 1987. A portion that was
previously zoned Agricultural (A) District was annexed in 1997 under Ordinance 97-14. It was
zoned to Agricultural the following year in 1998.
The initial phase of Meadowbrook Estates, which is being vacated by this Final Plat, was platted
prior to the 1997 annexation under Meadowbrook Estates, Volume 2, Pg. 78, P.R.E.C.T. It was
followed by a replat involving Lots 6 through 12 fronting Meadowbrook Lane under Meadowbrook
Estates – Replat, Cabinet A, Slide 451. P.R.E.C.T. On October 27, 2015, the City Council vacated
portions of Mount Zion Road and Meadowbrook Lane so that these rights-of-way may be
incorporated within the platted area of the proposed retail center property. Neither of these rightsof-way will be needed for access into the proposed development.
ANALYSIS:
Zoning and Land Uses:
Direction:

Existing Land Use:

Existing Zoning Classification:

Subject
prop.
North
(of 287)

Residential north/
Undeveloped south

District No. 79 (PD-79) for
Commercial (C) uses
Community Retail (CR) District
(Future HEB site)

Undeveloped
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Future Land Use
Classification:
Village & Suburban
Module
Village Module

South
East
West

Undeveloped
Rural
Residential/Undeveloped
Single Family
Residential

PD-68 Hawkins Meadow Single Family
Agricultural (A) District
(Future Elem. School Site)
PD-19
(Hunters Glen)

Suburban Module
Suburban Module
Village & Suburban
Module

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan’s Future Land Use Plan shows this property located in both the Village
and Suburban modules. The Village Module is present in the most northern portion of the platted
area along the US 287 Bypass, while the Suburban Module in situated to the south. According to the
Midlothian Comprehensive Plan, the Village Module is designed for “Concentrations of higher
density commercial and residential development in pedestrian scaled villages are located out from
core of Midlothian. In the development scenario, the village functions as a town square or
community village where the highest intensity and density is primarily located in the planned areas
for the neighborhood serving core development.” In consideration of the goals and objectives
prescribed for the Village Module concept, the Development Review Committee has determined
that a regional retail complex is suitable for this location.
Thoroughfare Plan/Transportation:
Per the Comprehensive Plan’s Master Thoroughfare Plan, adequate right-of-way has been dedicated
by this plat for both FM 663 and Hawkins Run Road. Per the recommendations contained in the
submitted Traffic Impact Analysis produced by Kimley-Horn and Associates, Inc., additional rightof-way dedications will be secured in the future to allow for the construction of auxiliary lanes and
right-turn deceleration lanes for FM 663. These future dedications are anticipated to occur when the
former right-of-way for the previous alignment for FM 663, and the adjoining city property, are
conveyed to the applicant by the City.
Water and Sanitary Sewer Services:
City sewer and Mountain Peak water will service this area.
Environmental Considerations:
The detention pond lot (Lot 14) proposed for the southeast corner of the platted area will be designed
to handle the difference between the pre and post development flow rates for the 5, 10, 25, 50 and
100 year storms. Drainage plans are being reviewed to ensure compliance with any storm water
management regulations.
LEGAL REQUIREMENTS:
Section 212 of the Texas Local Government Code states all plats must be acted upon within 30 days
of receiving a complete application. If a plat is not acted upon within those 30 days, the plat is
automatically approved, unless otherwise waived. Also, if the plat meets all requirements of the
Subdivision Regulations, it must be approved.
CONCLUSION:
This Final Plat meet all the requirements set forth in the Midlothian Subdivision Regulations.
ACTION NEEDED:
1.
Approval with conditions.
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RECOMMENDATION (RECAP):
The Development Review Committee deems this Final Plat to be in substantial conformance with
all relevant provisions and requirements of the Midlothian Subdivision Regulations. Approval of
this Final Plat is recommended with the following condition of approval:
1. The Final Plat shall not be recorded until a temporary access easement has been filed of record
with the Ellis County courthouse for the purpose of maintaining access to existing residential
properties to the east of the platted area along Meadowbrook Lane.
ATTACHMENTS:
1.
Location Map

2.

Final Plat (3 pages)

REVIEWED AND PRESENTED BY:
Kevin J. Lasher, AICP, Director of Planning
Tuesday, April 19, 2016, Planning and Zoning Commission Meeting
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William Rawlins Survey A-915
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AGENDA ITEM NO. 5
AGENDA CAPTION:
Consider and act upon a request for a masonry exemption for High Country Transport at
4355 Old Highway 67. Property contains ± 16.029 acres, and is generally located on the west
side of Old Highway 67 N., approximately 1,075 feet south of Tayman Road (Case No. M122015-55).
BACKGROUND INFORMATION:
Purpose:
The applicant, Shawn Crowley, is
requesting a masonry exemption
to expand an existing 2-story
metal building of 6,000 square
feet and add another additional 2story metal building of 6,000
square feet to match the existing
building (overall 12,000 square
feet).
Currently, the Medium
Industrial (MI) Zoning District
requires all buildings to be at least
70% masonry.
Prior Action/History:
The subject property was annexed into the City in 1987 through the adoption of Ordinance No.
87-80. There is no subdivision history on this property and the Light Industrial (LI) zoning was
established in the late 1980’s during the city-wide Comprehensive Rezone of 1989.
At its meeting on January 13, 2015, the City Council approved a rezone of this property to the
Medium Industrial (MI) classi, under Ordinance 2015-01.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:
Subject prop.
North
South
East
West

Existing Land Use:
Transportation
business
Pecan Acres Mobile
Home Park
Warehouse/storage
Golf driving range
Undeveloped (future
quarry)

Existing Zoning
Classification:
Medium Industrial
(MI)

Future Land Use
Classification
Industrial
Module

Mobile Home (MH)

Industrial Module

Light Industrial (LI)
Light Industrial (LI)

Industrial Module
Industrial Module

Heavy Industrial (HI)

Industrial Module
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Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan’s Future Land Use Plan shows this property located in the Industrial
Module, which provides much of the City’s opportunities for extraction, manufacturing,
assembly and warehouse uses.
Architectural Design:
Section 4.5503 of the Zoning Ordinance states all the exterior building material for building and
structures located in the Medium and Heavy Industrial districts shall be a minimum 70% of an
approved masonry material. Although there are some exemptions provided for industrial areas,
this lot does not meet one of the three criteria for that exemption (proposed structure would not
front a public collector or arterial roadway).
The proposed material of the building expansion is 100% metal and is similar in design and color
to the existing building (see Attachment No. 2).
CONCLUSION:
Given the proposed location of the metal building, the low visibility from either Old Highway 67
or US Highway 67, and its existing surrounding uses, the proposed request for a 100% metal
building should have minimal visual impact and adheres to the goals and objectives of the
Comprehensive Plan for the Industrial Module.
ACTION NEEDED:
1.
Approve the masonry exemption with or without changes.
2.
Deny this masonry exemption
ATTACHMENTS:
1.
Location Map
2.
Proposed designs
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Planning Manager
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting

REVIEWED AND APPROVED BY:
Kevin J. Lasher, AICP, Director of Planning
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting
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AGENDA ITEM NO. 6
AGENDA CAPTION:
Consider a request for a driveway paving variance for 2241 Sudith Lane, being ± 2.82 acres
and generally located om the west side of Sudith Lane, approximately 200 feet south Mt. Zion
Road (Case No. M13-2015-61).
BACKGROUND INFORMATION:
Purpose:
The applicant, Camron Steele, seeks a paving variance to the Standard Construction Standards to
allow an alternative paving material for an existing driveway.
Prior Action/History:
This property was annexed into the City in 2004, under Ordinance 2004-14 and is currently
zoned Agricultural (A). The property was subdivided when the property was located in the
extraterritorial jurisdiction (ETJ) under Sunshine Place, Lot 7.
This property originally shared a driveway with the adjacent northern property. Upon the sale of
that house, the new owner informed his neighbor to the south, the current applicant, he would no
longer have access to that driveway as it was on his property. Due to this unexpected situation,
the applicant had to provide for his own access point onto Sudith Lane. A concrete curb cut was
provided, but now the applicant seeks to pave the rest of the driveway with chip seal.
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

Subject prop.
North
South
East
West

Residential use
Residential use
Residential use
Residential use
Residential use

Existing Zoning
Classification:
Agricultural (A)
Agricultural (A)
Agricultural (A)
Single Family Two (SF-2)
Agricultural (A)

Future Land Use
Classification
Country Module
Country Module
Country Module
Country Module
Country Module

Comprehensive Plan/Future Land Use Plan:
The property is located in the Country Module. Homes in this area are generally large-lot estates
and rural in nature.
ANALYSIS:
The City’s Subdivision Regulations states in Section 6.16.1 that “all improvements shall be in
accordance with these regulations and the City of Midlothian Standard Construction Details…”
Section 7.13 allows the Planning & Zoning Commission to authorize a variance from any
Regulation found in the Subdivision Regulations.
The Standard Construction Details state any residential pavement shall conform to the minimum
standards, which are the same for a local street (6-inch concrete with #4 rebar spaced 24 inches
on center with a compressive strength of 3600 PSI at 28 days).
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Past paving variance requests to the Standard Construction Details were approved based on the
rural character of the surrounding large lot residential uses and distance between the road and the
house. As homes developed when this area was in the County, their standards did not require
concrete paving at the time.
CONCLUSION:
The use of chip seal for the driveway in this area should have minimal impacts as most houses on
this street already have a non-concrete driveway. This house is setback approximately 225 feet
from Sudith Lane and located on 2.82 acres.
Should the Commission approve this request, it should be based subject to the following
conditions:
1)
The approved alternative paving material shall be chipseal. Any other non-concrete
paving material shall be reviewed by the City Engineer.
2)
The location of the driveway shall be substantially similar to the areas outlined in
Attachment No. 2.
3)
The minimum radius on the curb cut shall be a minimum 10 feet.
4)
The minimum driveway width shall be 12 feet.
5)
Any culverts or approaches installed shall meet City standards and all other required curb
or drive-related requirements shall pass any required inspections.
ACTION NEEDED:
1.
Approve this request
2.
Deny this request
ATTACHMENTS:
1.
Location Map
2.
Proposed location of alternative paving material
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Planning Manager
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting

REVIEWED BY:
Kevin J. Lasher, AICP, Director of Planning
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting
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AGENDA ITEM NO. 7
AGENDA CAPTION:
Consider and act upon a request to amend the use and development regulations of Planned
Development District No. 23 (PD-23), to eliminate the minimum park/open space
requirement, change the base zoning of Lot 20, Block B, Cotton Creek Ranch Addition
(generally located at the western cul-de-sac of Chuck Wagon Drive, ± 670 feet west of
Rattlesnake Drive), and adopting development regulations for said Lot 20 (Case No. Z102013-59).
BACKGROUND INFORMATION:
Purpose:
Harvest Hill Church, the owner of Lot 20, Block B, Cotton Creek Ranch Addition (“the Property”),
seeks an amendment to the use and development regulations of Planned Development District No.
23 (PD-23) originally adopted by Ordinance 2004-30 for the purpose of rezoning the Property,
which was originally set aside in PD 23 to be developed as a park, so that the Property may be
developed for single family residential uses.
Prior Action/History:
Cotton Creek Ranch was rezoned on June 22, 2004, pursuant to Ordinance 2004-30 (“the PD 23
Ordinance”). The PD 23 Ordinance provided for the development of 116 residential lots, but also
required as part of the development the establishment of a private park on with the Property, a ±5.7
acres of land along the north side of PD 23. Upon the development of the Property as a park, title
to the Property was to be transferred to the Cotton Creek Homeowners’ Association (HOA) for
operation and maintenance on behalf of owners within the development. A final plat was filed on
January 19, 2006, and a subsequent amended plat, which designated the streets as private access
easements, was filed in March/April 2006. In December 2006, deed restrictions for the property
within PD 23 were recorded with the Ellis County Clerk’s Office, but no homeowners’ association
was established at that time.
Years later, after the utilities and streets were already in place, the original developer defaulted on
his loan and only the residential part (containing the undeveloped portions of the 116 residential
lots and streets) was foreclosed on by the lender. For reasons unknown to City staff, the Property
was not included in the foreclosure. Also through events unknown to City staff, the Property was
sold to Harvest Hill Church. The remaining undeveloped residential lots were purchased by Ron
Franco of California from the lender that foreclosed on the lots. City’s has been told that when
the Property was purchased by Harvest Hill Church, the church was not aware that it was
previously designated as a park to be developed in association with the Cotton Creek Ranch
subdivision, and there was no title policy or insurance purchased by the Church for that transaction.
The City became aware of this issue when inquiries were made regarding the status of development
of the Property for residential use. Further complicating this matter, the original developer never
established the homeowners association required in the PD 23 Ordinance, thus leaving no party to
whom the Property could be conveyed to operate and maintain as a private park.
After intensive research, the City discovered that when Mr. Franco purchased the remaining lots
in Cotton Creek Ranch, the declarant rights were transferred from the bank to him, thus making
him the de facto developer for the subdivision. The City staff negotiated in good faith with Mr.
Franco to set up the HOA per the PD requirements, address street lighting issues, and find other
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suitable or comparable property in the subdivision to designate as a park, but were unsuccessful.
As existing homeowners became aware of this issue, they communicated their dissatisfaction with
the situation in light of promises made regarding the development of a private park along with
other amenities at the time they purchased their lots, which have never been developed.
ANALYSIS:
Direction:

Existing Land Use:

Existing Zoning
Classification:

Subject
Property

Designated
parkland/Undeveloped

PD-23

North

Lake

PD-23

South

Single family residential

PD-23

East

Undeveloped

PD-23

West

Single family residential

PD-23

Future Land Use
Classification
Escarpment Conservation
& Industrial Module
Escarpment Conservation &
Industrial Module
Escarpment Conservation &
Industrial Module
Escarpment Conservation &
Industrial Module
Escarpment Conservation &
Industrial Module

Land Use – Base Zoning:
The Property is presently subject to the regulations of PD 23, but designated specifically to be
developed as a private park. The applicant has requested, and the proposed ordinance provides,
that the base zoning on the Property be changed to Agricultural (A). However, the draft ordinance
limits the uses of the Property to only the residential uses otherwise allowed in an Agricultural (A)
zoning district.
Architectural Design:
Because the proposed base zoning district for the Property is Agricultural (A), any new residential
structure constructed on the Property must adhere to the minimum 90% masonry standards, the
minimum size requirement of 2,000 square feet and a minimum roof pitch of 8:12.
Fencing:
Due to the topography adjacent to US Highway 287 and the extensive tree coverage along the
northern perimeter of the property, the applicant is requesting a perimeter fence for the property
of barbed-wire fencing. At the time of construction of a residential until, a fence will be
constructed around the perimeter area of the main residential structure to be a standard 6-foot high
wooden fence.
Utilities:
Water to this site shall be provided by Mountain Peak and sewer will be available through the City
of Midlothian.
Park Land/Open Space:
Because the Property constituted the only land originally in the Cotton Creek Ranch development
to be developed as park land/open space, and because title to the Property has been separated from
the original development, changing the base zoning of the Property means the Cotton Creek Ranch
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development cannot possibly satisfy the minimum park land/open space requirements of the PD
23 Ordinance. Because of that impossibility, and the fact that there is no party against whom the
City can seek enforcement of such non-compliance, elimination of the minimum park land/open
space provisions in the PD 23 Ordinance is needed to put to rest any questions about the
requirement for park land in the development.
LEGAL CONSIDERATIONS:
Newspaper Advertisement & Property Owner Notifications:
Because the proposed application affects the regulations for the entirety of PD 23, approximately
118 property owner notification letters were mailed to all of property owners within the Cotton
Creek Ranch subdivision, as well as those within 200 feet of the boundary of the development,
notifying them of this requested ordinance amendment. Another was sent to the Midlothian
Independent School District. To date, staff has received no forms regarding this case.
ACTION NEEDED:
1.
Close the public hearing and approve this request with the following conditions.
2.
Close the public hearing and deny this request.
3.
Continue this public hearing to another date.
4.
Close the public hearing and table this request to another date.
ATTACHMENTS:
1.
Draft Ordinance
2.
PON notices
CONCLUSION:
Given the unusual series of events described above, this subdivision’s required park property is
now owned by another entity totally disassociated with the development of the subdivision.
Retaining the requirement that the Cotton Creek Ranch development comply with a requirement
to be developed with a park located on property not owned by the developer of the remaining lots
in the subdivision creates as situation where literal compliance with the existing ordinance is
impossible. This is a very unusual case where the City has exhausted all available options during
the previous two (2) years to work to bring the development into compliance with the PD 23
Ordinance. However, the ownership issues create a situation where the City is not in a position to
force a resolution. The ultimate use for the Property will be one (1) 12-acre residential tract.
Should the Commission act favorably on this case, it should be based on the conditions listed in
Section 1 of the attached ordinance.
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Planning Manager
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting

REVIEWED BY:
Kevin J. Lasher, AICP, Director of Planning
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting
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ATTACHMENT 1
ORDINANCE 2016-____
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY AMENDING THE USE
AND DEVELOPMENT REGULATIONS OF PLANNED DEVELOPMENT
23 (PD-23) TO ELIMINATE THE MINIMUM PARK/OPEN SPACE
REQUIREMENT FOR PD-23, CHANGE THE BASE ZONING OF LOT 20,
BLOCK B, COTTON CREEK RANCH ADDITION TO AGRICULTURAL
(A) ZONING DISTRICT; AND ADOPTING DEVELOPMENT
REGULATIONS FOR SAID LOT 20, BLOCK B; PROVIDING FOR A
CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE, PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. AMENDING DEVELOPMENT REGULATIONS
The City of Midlothian Zoning Ordinance (“the Zoning Ordinance”) and the Zoning Map of the
City of Midlothian, Texas, as previously amended, be further amended by amending the use and
development regulations of Planned Development 23 (PD-23) as established by Ordinance No.
2004-30 as follows:
A.

Base Zoning of Lot 20. Block B: The property described as Lot 20, Block B, Cotton Creek
Ranch Addition (“Lot 20”) as shown on Exhibits “A” and “B,” attached hereto and
incorporated herein by reference, shall be used and developed in accordance with the use
and development of the Agricultural (A) Zoning District except as otherwise set forth in
this ordinance.

B.

Fencing on Lot 20: Until such time as a dwelling unit is constructed on Lot 20, fencing to
be located along the property lines of Lot 20 may consist of a barbed-wire fence. Prior to
issuance of a certificate of occupancy for any dwelling unit constructed on Lot 20, a
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standard six (6) foot high wooden fence shall be constructed in compliance with Section
3.5200 of the Zoning Ordinance.
C.

No Parkland Requirement: Notwithstanding any provision of Ordinance No. 2004-30 to
the contrary, no portion of the property located within PD-23 shall be required to be used
and developed as park land or open space area.

D.

Limits on Uses on Lot 20: Notwithstanding Section 1.A. above, Lot 20 may only be
developed and used for the purposes permitted or permitted following approval of a
Specific Use Permit as set forth in Section 2.01(a) of the Zoning Ordinance.

SECTION 2. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 3. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 4. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 5. PENALTY.
Any person violating any of the provisions of this Ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed Two Thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 6. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 10TH DAY OF MAY, 2016.

____________________________________
Bill Houston, Mayor
ATTEST:

___________________________________
Tammy Varner, City Secretary

APPROVED AS TO FORM:

___________________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:4/13/16:75923)
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Exhibit A
Location Map

Page 8 of 10

Exhibit B
Survey
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ATTACHMENT 2
PON’s Received - None
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AGENDA ITEM NO. 8
AGENDA CAPTION:
Consider and act upon an ordinance to rezone ± 10.278 acres from the current Planned
Development District No. 2 (PD-2) to a Planned Development District No. 84 (PD-84) for
Attached Residential Townhomes and Community Retail land uses. Property is described as
being in the William Hawkins Survey, Abstract 465, and is situated on the south side of East Ridge
Drive, ±400 feet east from N. 14th Street. (Case No. Z11-2015-48).
RECOMMENDATION:
Should this case be recommended for approval, the Development Review Committee recommends
such approval be in conformance with the provisions contained in the attached draft Planned
Development Ordinance.
BACKGROUND INFORMATION:
Purpose:
The applicant, Massey Shaw, is submitting an application to rezone this property to a planned
development to create a residential townhome community similar to the one being developed on
the north side of East Ridge Drive. This new site would contain three parcels with the following
proposed uses:
TRACT 1 - An approximate 1.47 acre tract situated at the most western portion of the property
that would be designated for Community Retail (CR) uses,
TRACT 2 - An approximate 6.23 acre tract situated in the middle portion of the property that
would be designated for attached residential townhome uses, being comprised of 67 townhome
units at a density of 10.75 units per acre, and
TRACT 3 - An approximate 2.53 acre tract situated at the most southern portion of the property
that fronts Bus. 287 (Main Street). This parcel would also be designated for Community Retail
(CR) uses.
The applicant’s initial intent was to develop the entire 10.278 acre parcel for townhome uses which
would have yielded over 101 townhome units. However, staff expressed concerns about the impact
this many units would have on adjoining thoroughfares in light of the existing multifamily
development already present within the adjacent area. (See Figure 1 below.)

TRACT 1
TRACT 2

TRACT 3

Figure 1 – Concept Site Plan Showing Parcel Locations
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Architectural & Lot Design:
The applicant is currently constructing a 52 unit townhome project on approximately 4.3 acres
across the street from the property. Zoning for the existing project was secured in October 2014
under case file no. Z06-2013-30. The applicant is seeking to use the same architectural style for
the proposed new site which is designed under a Traditional Neighborhood Design (TND) plan. A
TND plan is comprised of architecturally significant design themes that reflect historic architecture
applicable to the region, such as Spanish Mission, Texas Prairie, Cottage Tudor, Craftsman, Texas
Hill County, or other historically significant architecture found throughout Texas history, as long
as it is used for the purpose of achieving a distinctive or definitive architectural style.
In keeping with the historical intent of the plan, all units will be constructed with 100% cement
fiber panels (Hardy Plank) with varied lap patterns, textured styles and color pallet. Building
profiles would be adorned with Tudor style roof pitches of 12 to 12 for all facades facing a central
green space – referred to as a “mew”. Center ridgeline roofs, that run parallel to the building foot
print, would have a 7 to 12 roof pitch. All window glazing would be separated by exterior muttons
to resemble traditional window types of an historic nature. Architectural renderings are shown in
Exhibit C of the attached draft ordinance.
Density and Dimensional Site Plan Information:
General information pertaining to the density and dimensional characteristics of the applicant’s
site plan is show in Figure 2 below. The indicated visitor parking ratio of one space per two living
units was required by staff to ensure adequate off street parking would be provided. The interior
streets depicted on the site plan will be striped as 24-foot wide fire lanes that would be restricted
as no-parking zones.

Figure 2. – Density and Dimensional Site Plan Information
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Prior Action/History:
On October 14, 2014, the City Council approved the applicant’s current project (on the north side
of East Ridge Drive) for a rezone request from multifamily zoning to townhome uses under
Ordinance 2014-46, establishing Planned Development No. 71 (PD-71). The existing zoned
classification of the subject property is Planned Development District No. 2 (PD-2), which was
adopted on April of 1984. PD-2 originally covered over 100 acers of land for Commercial,
Multifamily and Industrial land uses. The subject 10.278 acres described for this zoning request is
currently situated within the Commercial portion of PD-2.
ANALYSIS:
Direction:

Existing Land Use:

Subject property

Undeveloped

North

Multifamily
Retail & Commercial
(across Bus. 287)

South
East

Undeveloped

West

Retail

Existing
Zoning
Classification:
PD-2
(Commercial)
PD-33
C
(Commercial)
PD-2
(Commercial)
PD-2
(Commercial)

Future Land Use
Classification
New Town Module
New Town Module
New Town Module
New Town Module
New Town Module

Comprehensive Plan/Future Land Use Plan:
The Future Land Use element of the 2025 Comprehensive Plan indicates the property is situated
within the “New Town” module. The “New Town” module specifies a density range for attached
residential land uses at 10 to 19.99 dwelling units per acre. The unit density proposed by this
rezoning application is 10.75 dwelling units per acre.
The New Town Module specifies a wide mix of uses – ranging from low-density residential to
office and light industrial uses. By providing a transition between traditional neighborhood
development and more contemporary patterns, the “New Town” module provides a wider range
of housing, employment, and entertainment options. According to the Plan, the New Town Module
consumes approximately 1,125 buildable acres.
Figure 3 below shows locations for existing multifamily development within the New Town
Module boundary. Figure 4 shows the unit densities for existing multifamily projects that have
been developed at each depicted location within the Module. The depicted locations are numbered
1 through 9. The current 2025 Comprehensive Plan, which is currently undergoing a 5-year update,
recommends approximately five percent (5%) of the New Town Module acreage (about 56 acres)
should be limited to an overall multifamily density threshold between 10 to 19.99 units per acre.
The comprehensive plan classifies “Residential/Urban Density” as densities ranging from 10 to 20
units per acre.
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5

4 3 2Zoning Area

6
8 7

1.

9

Figure 3. – Boundaries of the New Town Module

Existing Multifamily Developments in the New Town Module
Map No.

Project Name

No. of Units

Acres

Density
( UPA)

Height

“Zoning
Area”

East Ridge
South

67

6.23

10.75

2-stories

1

Mid Towne

10.665

15.56

2-stories

2

Timber Oaks
Maple Ridge
Townhomes
Eastwood &
Stonegate
Apt’s.
Oxford Square
Wickliffe
Townhomes
Infill - Walter
Stephenson
west of 5th
Pecan Ridge &
Mid. Meadows
Parc at
Midlothian

9.309

19.34

3-stories

4.374

11.89

2-stories

85

4.827

17.61

1&2-stories

36

3.54

10.17

1 story

8

0.67

11.94

1 story

8

0.523

15.30

2-stories

103

5.181

19.88

2-stories

236

16.2

14.57

2-stories

3
4
5
6
7
8
9

92 existing
74 proposed
166 total
180
52
(Under const.)

(Site Plan approved)

Total Existing

874

55.29

15.81

4.91 % of
Module Area

Total - plus
proposed
Zoning Area

941

61.52

15.30

5.47% of
Module Area

Figure 4. - Unit Densities within New Town Module
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It is noted that the skilled nursing facility along Walter Stephenson Road, and the Mid Towne
assisted living facility at Walter Stephenson and FM 663, are considered medical related uses and
are therefore not included in the above calculations. The Oxford Square Apartments (map no. 5),
at 400 E. Main, is located outside the New Town Module, but is included in the above chart since
it adjoins the module boundary.
From the data indicated in Figure 4 above, the unit density for existing multifamily projects within
or adjoining the New Town Module is approximately 15.81 units per acre. If the proposed zoning
request for the additional 6.23 acres is approved, the average unit density would be slightly diluted
to 15.30 units per acre for the total Module area. The proposed maximum density of 10.75 units
per acre prescribed by this zoning request would be classified in the “Residential/Urban Density”
threshold specified by the 2025 Comprehensive Plan.
At 55.29 acres of existing or approved multifamily acreage noted in Figure 4 above, multifamily
projects currently consume approximately 4.91% of the Module area. Approval of this zoning
request would increase the amount of MF acreage for the New Town Module to 61.52 acres with
a corresponding percentage area increase of 5.47%. This increased acreage would breach the 5%
threshold by 0.47%, where:
5% MF Acreage Cap Specified for Module
Existing MF Acres (1)
Existing MF Acres plus Proposed Zoning

1,125 Ac. x 5%
=
55.29 Ac. / 1,125 Ac. =
61.52 Ac. / 1,125 Ac. =

56.25 acres.
4.91%
5.47%

(1) The calculation for existing MF acreage includes projects that are either under construction, or approved but not built .

Thoroughfare Plan/Transportation:
The Thoroughfare Plan shows a Major Collector thoroughfare, East Ridge Drive, adjacent to the
property, which has a total right-of-way dedication of 80 feet. No future dedication is required for
this right-of-way as it was built in conjunction with the construction of the Timber Oaks
Apartments to the north. The function of a Major Collector street is to collect and distribute traffic
from local access streets and convey it to the arterial system. Major collectors provide limited
access to abutting property and parking is generally limited or restricted. Since this development
is being planned to contain in excess of 40 or more residential lots, at least 2 points of access are
required. Two private access points are provided, thus meeting this requirement.
Water and Sanitary Sewer Services:
Water and sewer service to this area is provided by the City.
Environmental Considerations:
A portion of TRACT 3 is situated within FEMA-designated floodplain. Any drainage plans must
be reviewed by the Engineering Department to ensure compliance with the City’s storm water
management regulations during the engineering plan review stage.
LEGAL REQUIREMENTS:
Zoning is discretionary. Therefore, the City Council is not obligated to approve the zoning request
presented before them, even if the request satisfies all City requirements and the adopted
Comprehensive Plan.
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Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of 12 letters to property owners within 200 feet of the subject site were mailed.
To date, staff has not received any response from property owners.
CONCLUSION:
Should this case be approved, the applicant must understand that ALL architectural features and
amenities must be constructed in strict conformance with those features and amenities described
and depicted in the attached draft ordinance. Any deviation from the indicated design scheme shall
be deemed as a violation of this ordinance. All Planned Development Site Plan reviews shall go
before the Planning and Zoning Commission and City Council to ensure compliance with all
provisions established by the PD Ordinance.
ACTION NEEDED:
1.
Close the public hearing and recommend approval of this request with conditions.
2.
Close the public hearing and recommend denial of this request.
3.
Continue this public hearing to another date.
4.
Close the public hearing and table this request to another date.
ATTACHMENTS:
1. Location Map

2. Draft Ordinance

PREPARED, REVIEWED AND PRESENTED BY:
Kevin J. Lasher, AICP, Director of Planning
Tuesday, April 19, 2016, Planning and Zoning Commission Meeting
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S. 14th Street

ATTACHMENT 1.
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Zoning
Area

ATTACHMENT 2.
ORDINANCE 2016-XX
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE USE
AND DEVELOPMENT OF 10.278± ACRES SITUATED WITHIN THE
WILLIAM HAWKINS SURVEY, ABSTRACT NO. 465, CITY OF
MIDLOTHIAN, ELLIS COUNTY, TEXAS, AS DESCRIBED IN EXHIBIT
“A” HERETO, PRESENTLY ZONED PLANNED DEVELOPMENT
DISTRICT NO. 2 (PD-2), BY REZONING SAID PROPERTY TO PLANNED
DEVELOPMENT DISTRICT NO. 84 (PD 84) FOR ATTACHED
RESIDENTIAL TOWNHOME AND COMMUNITY RETAIL USES;
ADOPTING A CONCEPTUAL SITE PLAN AND DEVELOPMENT
REGULATIONS; PROVIDING FOR A CONFLICTS RESOLUTION
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A
SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE NOT TO
EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH OFFENSE;
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, be further amended relating to the use and development of 10.278± acres
situated within the William Hawkins Survey, Abstract No. 465, City of Midlothian, Ellis County,
Texas, more particularly described in Exhibit “A” and generally located as shown in Exhibit “B,”
respectively, attached hereto and incorporated herein by reference (“the Property”) and presently
zoned Planned Development District No. 2 (PD-2), by changing the zoning to Planned
Development No. 84 (PD-84) for attached Residential Townhome and Community Retail uses,
subject to the Land Use and Development Standards described in Section 2 of this Ordinance.
SECTION 2. LAND USE AND DEVELOPMENT STANDARDS
The Property shall be developed and used in accordance with the applicable provisions of the City
of Midlothian Zoning Ordinance (“the Zoning Ordinance”), as amended, except to the extent
modified by the Land Use and Development Standards set forth below:
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A. Site Plan: The Property shall be used and developed substantially in accordance with the
Concept Site Plan attached hereto as Exhibit “C” and incorporated herein by reference
(“Concept Site Plan”).
B. Base Zoning: The Property may be used and developed in accordance with the parcel
configuration depicted on the Concept Site Plan, with permitted land use classifications being
assigned to the following depicted land parcels:
(1) Parcels 1 and 3 shall be used and developed for the purposes shown as “Permitted” and
“Permitted Subject to Approval of a Specific Use Permit” as set forth in the Zoning
Ordinance, Section 2.04 “Use Tables,” as amended, for property located within a
Community Retail (CR) zoning district.
(2) Parcel 2 shall be used for Single Family Attached Townhome uses in accordance with the
building configuration depicted in the Concept Site Plan, and shall be developed in
accordance with the density and dimensional standards listed in the Density and
Dimensional Chart attached hereto as Exhibit “D” and incorporated herein by reference
(“Density and Dimensional Chart”).
(3) For purposes of this Ordinance, the phrase “Single Family Attached Townhome Unit”
means an attached, single-family dwelling unit which is a part of and is adjacent to other
single-family dwelling units that are constructed under one contiguous roof structure, and
are connected to but separated from one another by a common party wall that is constructed
to the required fire rating standard specified by the City’s building codes, which connecting
wall has no doors, windows, or other means for human passage or visibility between such
wall.
C. Development Standards: In addition to those standards specified in the Density and
Dimensional Chart, the following development standards shall also apply to PD-84:
(1) A mandatory property-owners association (“POA”) shall be created for the maintenance of
common street landscaping and irrigation, common building exteriors and roofs, internal
access drives, parks and other common areas within the Property. The documents setting
forth the creation, rights, and authority of the POA must be reviewed and approved by the
City Attorney prior to approval of the final plat for any portion of the Property and recorded
prior to or concurrently with the recording of the final plat. The covenants and restrictions
related to the development of Property or any portion thereof shall include the following:
(a) Definitions of the terms contained therein;
(b) Provisions setting forth the establishment and organization of the POA and the adoption
of bylaws for the POA, including provisions requiring that the owner(s) of any lot or
lots within the subdivision and any successive purchaser(s) automatically and
mandatorily become a member of the homeowners' association;
(c) The initial term of the covenants and restrictions establishing and creating the POA be
for a period of not less than 25-years, and automatically renew for successive ten-year
periods;
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(d) The POA may not be dissolved and the covenants cannot be released in their entirety
without the prior written consent of the City;
(e) Provisions ensuring the continuous and perpetual use, operation, maintenance and/or
supervision of all facilities, structures, improvements, systems, open space or common
areas that are the responsibility of the POA and to establish a reserve fund for such
purposes;
(f) Provisions prohibiting the amendment of any portion of the covenants and restrictions
pertaining to the use, operation, maintenance and/or supervision of any facilities,
structures, improvements, systems, area or grounds that are the responsibility of the
POA without the prior written consent of the City;
(g) Provisions granting to the City or its lawful agents the right and ability, but not the
obligation, after due notice to the POA, to remove any landscape systems, features or
elements that cease to be maintained by the POA; to perform the responsibilities of the
POA and its board of directors if the POA fails to do so in compliance with any
provisions of the covenants or restrictions of the POA or of any applicable city codes
or regulations; to assess the POA for all costs incurred by the City in performing said
responsibilities, if the POA fails to do so; and/or to avail itself of any other enforcement
actions available to the City pursuant to state law or city codes, ordinances, or
regulations; and
(h) Provisions indemnifying and holding the City harmless from any and all costs,
expenses, suits, demands, liabilities or damages including attorney's fees and costs of
suit, incurred or resulting from the City's removal of any landscape systems, features
or elements that cease to be maintained by the POA or from the City's performance of
the aforementioned operation, maintenance or supervision responsibilities of the POA
due to the POA's failure to perform said responsibilities.
(2) Cementitious fiber board shall be permitted for 100% of all exterior building elevations
and shall incorporate the use of lap siding, shake siding and board & baton siding in the
style depicted in the Concept Site Plan. Engineered wood siding products are prohibited.
(3) All asphalt roof shingles shall be laminated architectural shingles with a three-dimensional
appearance and warranted for at least 30 years.
(4) All external window panes shall be installed with external muttons to simulate an historical
window pattern as depicted in the Concept Site Plan.
(5) All garage door assemblies shall be of a "carriage style" design. Garage doors may be of
metal/aluminum material with decorative hardware and shall contain framed window
grilles along the width of the upper portion of each garage door unit, with a framed window
depth that consumes a minimum of twenty percent (20%) of the total height of the
assembled door unit.
(6) Residential lot landscaping shall conform to the requirements of Section 3.5400 of the City
of Midlothian Zoning Ordinance, as amended, with the following allowances:
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(a) Trees shall be planted within the property shall be size with a minimum caliper width of
four inches (4.0”) as measured six inches (6.0”) above the finished ground. The locations
and species for all tree plantings shall conform to the tree locations and species depicted
and described in the Concept Site Plan.
(b) A minimum of ten (10) evergreen shrubs shall be planted in the adjoining exterior yard(s)
of each residential living unit.
(7) A covered kiosk structure accommodating central mailboxes that serve the residential units
shall be located within Parcel 2 as shown on the Concept Site Plan. Said kiosk shall be
equipped with security lighting and be constructed in accordance with a unified design
standard utilized throughout the development. The POA shall be responsible for the
maintenance of such structure.
(8) No more than six (6) Single Family Attached Townhome Units may be constructed under
one contiguous roof structure.
D. PLANNED DEVELOPMENT SITE PLAN REQUIRED. A Planned Development Site Plan
shall be reviewed and approved for each platted lot prior to the issuance of a building permit
for that lot in accordance with Section 5 – Special Districts of the City of Midlothian Zoning
Ordinance.
(1) Site development and building construction shall occur in accordance with an approved
Planned Development Site Plan. Site plan submittals shall require review and
recommendation by the Planning and Zoning Commission, and approval by the City
Council, following a public hearing for which notice is given in the same manner as a
zoning regulation amendment is provided.
(2) The Development Review Committee, Planning and Zoning Commission and City Council
shall have the right to continue, table or deny any site plan application that does not meet
all applicable submittal requirements specified in Section 5 – Special Districts of the City
of Midlothian Zoning Ordinance.
E. Prior to approval of a final plat for any portion of the Property, a developer's agreement
between the City and the person or entity developing said portion of the Property shall be
executed setting forth the responsibility for design and construction of all required on and off
site right-of-way dedications, utilities, and roadway improvements as deemed necessary by the
City Council.
SECTION 3.

CONFLICTS.

To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of a motion or resolution that the less stringent standard is to apply.
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SECTION 4.

SEVERABILITY CLAUSE.

Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5.

SAVINGS CLAUSE.

An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 6.
PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violation occurs or continues.
SECTION 7.

EFFECTIVE DATE.

This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 10TH DAY OF MAY, 2016.

____________________________________
Bill Houston, Mayor
ATTEST:

________________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

_______________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:3/8/16:75899)
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Exhibit A
Location Map

To be revised by applicant to reflect 3-parcels
with their respective base zoning
classifications.
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Exhibit B
Legal Description
(Page 1 of 2)
To be revised by applicant to reflect 3-parcels
with their respective base zoning
classifications.
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Exhibit B
Legal Description
(Page 2 of 2)
To be revised by applicant to reflect 3-parcels
with their respective base zoning
classifications.
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Exhibit C
Concept Site Plan
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Exhibit D
Density and Dimensional Chart
Maximum
Unit Density
per
Developable
Acres

10.75

(1)

Minimum
Living Area
SF per Unit

Minimum Lot Sizes &
Dimensions
Area
(SF)

1,300

1,672

Width
(Feet)

22

Depth
(Feet)

76

Max.
Height
(Feet)

Min Yard Setbacks in Feet (1)
Rear

19

Front
(Facing
30 foot
wide
“mew”
yard)

5

Internal
Side

0

Roof
Pitch

Side and
Rear on
Street
greater
than 50foot
right-ofway

20

35
(Overall)

12:12 for
façade
accents.
7:12 for
center
ridgeline
roof
form

Building placement, orientation and architectural design shall substantially conform to
building layout depicted in Exhibit C (“Concept Site Plan”) of this Ordinance.
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Max.
Lot
Cov.

78%

AGENDA ITEM NO. 9
AGENDA CAPTION:
Conduct a Public Hearing and consider an ordinance to rezone Lot 2, Block 2, Hale’s
Addition, located ±70 feet north of West Avenue K (commonly known as 319 South 9th
Street) from Residential-Three (R-3) District to Planned Development District No. 81 for
Professional Office uses (Case No. Z12-2015-56).
BACKGROUND INFORMATION:
Purpose:
The applicant, Billy Upchurch, is requesting to rezone this property from a Residential Three (R3) District to a proposed Urban Village Planned Development (UVPD) District to convert an
existing home into office space.
Prior Action/History:
The 1,044 square foot residential structure was originally built in 1976 and contains no previous
subdivision history. Although there is no ordinance related to the rezoning of this property, it is
presumed the current zoning was established as part of the City-wide Comprehensive Rezone of
1989.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

Existing Zoning
Classification:

Future Land Use
Classification:
Original Town
Module
Original Town
Module

Subject
prop.

Residential

Residential Three (R3)

North

Residential

Residential Three (R3)

South

Residential

Residential Three (R3)

Original Town
Module

East

Undeveloped

Single Family-Four
(SF-4)

New Town Module

West

Residential

Commercial (C)

Original Town
Module

Comprehensive Plan/Future Land Use Plan:
The Plan’s designation of Original Town in this area allows for 5% of the total acreage to be
dedicated to office uses. The Comprehensive Plan also states the following: “Infill development
should be compatible with and complementary to adjacent existing land uses.” Since similar
residential to office conversions have been approved along this thoroughfare, this infill
development is deemed to be compatible and complementary to adjacent land uses.
Thoroughfare Plan/Transportation:
The thoroughfare plan designates F.M. 663 (9th Street) as a 90-foot minor arterial. The required
right-of-way along this corridor will be secured if this property is subdivided or additional platting
occurs in the future.
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Water and Sanitary Sewer Services:
City water and sewer currently service this area.
Architectural/Building Design:
The interior of the home shall contain a waiting area, three (3) offices, break room, and a public
restroom. Interior and exterior improvements have been recently constructed on the property
including roofing, siding, fence, windows, flooring, and exterior door replacements. The
converted space shall adhere to all non-residential building and fire codes.
Landscaping/Fencing:
The property landscaping shall adhere to the areas, dimensions, location, species type, and
minimum quantity as shown on the Site Plan, which includes a variety of accent trees and shrubs
(Crepe Myrtle, Red Tip Photenia, Yaupon & Burford Holly). The property currently contains two
(2) mature oak trees, one (1) catalpa tree, and various shrubs. Overall, the landscaping details meet
the requirements set forth in the Landscaping Regulations.
Parking/Streetscaping:
Based on the required parking ratio for an office-type use, a minimum of four (4) parking spaces
are required. The parking area shall include one (1) ADA van accessible space and all spaces shall
be located on the rear side of the property and accessed from the existing alley way. All parking
spaces shall adhere to the location, dimensions, and minimum number as shown on the Site Plan.
The existing 20’ wide paved alley located adjacent to Lot 1 and Lot 2 will be improved with a
minimum two (2) inch layer of hot-mix asphalt overlay as shown on the Site Plan.
Signage:
Signage placed on this property would be a monument sign with masonry base and landscaping.
The monument sign shall be limited to a maximum height of four (4) feet and a maximum area of
twenty (20) square feet on a masonry base, similar to others found in adjacent UVPD’s converted
for office use. Landscaping and final placement shall be determined during permitting stage. Any
building signage will be limited to a maximum of six (6) square feet with final placement to be
determined during the sign permitting stage.
CONCLUSION:
This is the seventh rezone request for an Urban Village Planned Development (UVPD) District
within this area. The project will be similar to other past UVPD properties completed within the
community and along this corridor. In addition to meeting the overall requirements of a UVPD
District, the proposed use is compatible with the surrounding area.
Should the Planning and Zoning Commission recommend approval of this rezone request, it should
do so with the conditions listed in Section 2 of the proposed ordinance (See Attachment No. 2).
LEGAL REQUIREMENTS:
Zoning is discretionary. Therefore, the Planning and Zoning Commission and the City Council
are not obligated to approve the zoning request presented before them, even if the request satisfies
all the City requirements and the adopted Comprehensive Plan.
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Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of 18 letters to property owners within 200 feet of the subject site were mailed.
To date, staff has not received any response from property owners.
ACTION NEEDED:
1.
Close the public hearing and recommend approval this request with conditions.
2.
Close the public hearing and recommend denial of this request.
3.
Continue this public hearing to another date.
4.
Close the public hearing and table this request to another date.
ATTACHMENTS:
1.
PD Narrative
2.
PON’s
3.
Draft Ordinance (6 pages).
SUBMITTED AND PRESENTED BY:
Marcos Narvaez, Planner/GIS Coordinator
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting

REVIEWED BY:
Alberto Mares, AICP, Planning Manager
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting

REVIEWED AND APPROVED BY:
Kevin J. Lasher, AICP, Director of Planning
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting
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ATTACHMENT 1
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ATTACHMENT 2
PONs received - none
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ATTACHMENT 3
ORDINANCE NO. 2016-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE USE
AND DEVELOPMENT OF LOT 2, BLOCK 2, HALE ADDITION, AN
ADDITION TO THE CITY OF MIDLOTHIAN, ELLIS COUNTY, TEXAS,
PRESENTLY LOCATED IN A RESIDENTIAL-THREE (R-3) ZONING
DISTRICT BY REZONING SAID PROPERTY TO PLANNED
DEVELOPMENT DISTRICT NO. 81 (PD 81) FOR PROFESSIONAL
OFFICE USES; ADOPTING A SITE PLAN AND DEVELOPMENT
REGULATIONS; PROVIDING FOR A CONFLICTS RESOLUTION
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A
SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE NOT TO
EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH OFFENSE;
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, be further amended relating to the use and development of Lot 2, Block 2,
Hale Addition, an Addition to the City of Midlothian, Ellis County, Texas according to the plat
thereof recorded at Volume 43, Page 406, Plat Records, Ellis County, Texas, as shown on Exhibit
“A” and generally located as shown in Exhibit “B,” respectively, attached hereto and incorporated
herein by reference (“the Property”), which is presently zoned Residential Three (R3) District, by
changing the zoning of the Property to Planned Development District No. 81 (PD 81) for
Professional Office uses in accordance with Section 2 of this Ordinance.
SECTION 2. LAND USE AND DEVELOPMENT STANDARDS
The Property shall be developed and used in accordance with the applicable provisions of the City
of Midlothian Zoning Ordinance (“the Zoning Ordinance”), as amended, applicable to the
Residential Three (R3) Zoning. In addition, the Property may be developed for Professional Office
use subject to the following:
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A.

Planned Development Site Plan: The Property shall be used and developed substantially
in accordance with the Planned Development Site Plan (“Site Plan”) attached hereto as
Exhibit “C” and incorporated herein by reference.

B.

Landscaping: Prior to issuance of a certificate of occupancy authorizing the Property to
be used for Professional Office purposes, landscaping shall be installed on the Property in
accordance with the areas, dimensions, locations, species types, and minimum quantities
shown on the Site Plan, including, but not limited to, the following.

C.

D.

(1)

Overstory trees shall be a minimum of (i) three (3) caliper inches measured six (6)
inches above the ground and (ii) seven (7) feet in height at time of planting.

(2)

Accent trees shall be a minimum of (i) one (1) caliper inch measured six (6) inches
above the ground and (ii) five (5) feet in height at time of planting.

(3)

Shrubs and hedges shall be a minimum of one (1) foot in height when measured
immediately after planting.

Parking and Alley Improvements:
(1)

Prior to issuance of a certificate of occupancy for use of the Property for
Professional Office purposes, the existing twenty (20) foot wide alley located
adjacent to Lot 1 and Lot 2 shall be improved with a minimum two (2) inch layer
of hot-mix asphalt overlay, as shown on the Site Plan.

(2)

All parking spaces shall comply with the location, dimensions, and minimum
numbers shown on the Site Plan.

Signage:
(1)

Any freestanding sign located along South 9th Street (F.M 663) shall be limited to
a monument sign and include landscaping at the base of the sign.

(2)

The monument sign authorized pursuant to paragraph D(1), above, shall be limited
to a maximum height of four (4) feet, a maximum sign area of twenty (20) square
feet on each sign face, and constructed on a masonry base. Landscaping and final
location of the monument sigh shall be determined prior to issuance of the related
sign permit.

(3)

Building signage shall be limited to a maximum of six (6) square feet with final
placement to be determined prior to issuance of the related sign permit(s).

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
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development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of an motion or resolution that the less stringent standard is to apply.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violations occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 10TH DAY OF MAY, 2016.

____________________________________
Bill Houston, Mayor
ATTEST:
________________________________

Tammy Varner, City Secretary

APPROVED AS TO FORM:
_______________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:4/13/16:76443)
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EXHIBIT A

319 South 9th Street
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EXHIBIT B
Location Map
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EXHIBIT C
Site Plan
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AGENDA ITEM NO. 10
AGENDA CAPTION:
Conduct a Public Hearing and consider an ordinance to rezone 15.41± acres out of the
Colman Jenkins Survey, Abstract No. 555, located at 3080 Shady Grove Road from
Agricultural (A) to Planned Development (PD) District No. 82 for Plant Nursery/Greenhouse
uses and associated ancillary uses, including adoption of a site plan and development
regulations (Case No. Z07-2015-36).
BACKGROUND INFORMATION:
Purpose:
The applicant, Scotty Rigsby, is requesting to rezone this property from an Agricultural (A)
District to a proposed Planned Development (PD) District for Plant Nursery/Greenhouse uses and
associated ancillary uses.
Prior Action/History:
This area was annexed into the City under Ordinance 99-47 and is currently zoned as an
Agricultural (A) District. The on-site main structure was originally built in 1920. There is no
previous subdivision history for this property.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

Existing Zoning
Classification:

Future Land Use
Classification:

Subject
prop.

Residential

Agricultural (A)

Village Module

North

Residential

Agricultural (A)

Village Module

South

Residential

Agricultural (A)

Village Module

East

Residential

Village Module

West

Undeveloped/Railroad

Agricultural (A)
Extraterritorial
Jurisdiction (ETJ)

Village Module

Comprehensive Plan/Future Land Use Plan:
This proposed development is primarily located in the Village Module. This module is intended to
concentrate a grouping of commercial uses serving a larger region and incorporating residential
uses around major transportation intersections. Retail is the primary use in this module and a Plant
Nursery and Greenhouse is consistent with the long range plan for this area.
Thoroughfare Plan/Transportation:
The thoroughfare plan designates Shady Grove Road as an 80-foot major collector road. The
required right-of-way along this corridor will be secured during the platting stage.
Water and Sanitary Sewer Services:
Sardis Lone Elm currently provides water to this property. No sewer is available to this site, which
is currently served by a septic tank.
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Environmental Considerations:
A significant portion of this property is located within the FEMA-designated 100-year floodplain.
A drainage plan shall be required and reviewed by the Engineering Department to ensure
compliance with the City’s storm water management regulations during the engineering plan
review stage. A downstream assessment or on-site detention shall be required to manage postdevelopment flows. Special flood hazard areas will be contained within a utility and drainage
easement.
Building Design:
All on-site structures shall be of a historical “Texas Hill County” or rural theme, utilizing the
combination of wood or stone wall materials with metal roofing. The main structure will lose its
non-conforming status due to the proposed non-residential use, meaning it would have to meet the
minimum City requirements, including a minimum 90% masonry. However, through this
requested Planned Development ordinance, the applicant is proposing to use 100% Hardi-board
siding material with metal roofing to create a rural appearance.
Landscaping/Fencing:
No landscaping or fencing shall be required on site due to the quantity of trees outlining the
perimeter of the property, and the amount of floodplain on-site; however, should a fence be
installed, it may be split-rail to match the “Texas Hill Country” theme proposed as approved by
staff.
Parking/Streetscaping:
Parking areas and driveways shall not be within the designated floodplain and must be on an
improved concrete surface per City Code. However, through this requested Planned Development
ordinance, the applicant is proposing concrete paved drive approaches with a flexible base material
driveways throughout the property. In addition, the applicant request decomposed granite material
be used as a finished paving material with an eighteen (18) inch concrete ribbon for all parking
areas. Although the site plan shows 17 parking spaces, a minimum of 13 parking spaces is
required. All lighting placed onsite will be limited to pedestrian-scale, shielded lighting.
Signage:
Proposed signage for this property is a landscaped monument sign with masonry base, and limited
to a maximum height of four (4) feet and twenty (20) square feet in area. Building signage is
limited to 6 (six) square feet in area.
CONCLUSION:
The proposed use for this site, a landscaping and nursery business, is an appropriate use for this
location, especially with the amount of floodplain located onsite. Should the Planning and Zoning
Commission recommend approval of this rezone request, it should do so with the conditions listed
in Section 2 of the proposed ordinance (See Attachment No. 2).
LEGAL REQUIREMENTS:
Zoning is discretionary. Therefore, the Planning and Zoning Commission and the City Council
are not obligated to approve the zoning request presented before them, even if the request satisfies
all the City requirements and the adopted Comprehensive Plan.
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Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of 20 letters to property owners within 200 feet of the subject site were mailed.
To date, staff has not received any response from property owners.
ACTION NEEDED:
1.
Close the public hearing and recommend approval of this request with conditions.
2.
Close the public hearing and recommend denial of this request.
3.
Continue this public hearing to another date.
4.
Close the public hearing and table this request to another date.
ATTACHMENTS:
1.
PON’s
2.
Draft Ordinance (11 pages).
SUBMITTED AND PRESENTED BY:
Marcos Narvaez, Planner/GIS Coordinator
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting

REVIEWED BY:
Alberto Mares, AICP, Planning Manager
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting

REVIEWED AND APPROVED BY:
Kevin J. Lasher, AICP, Director of Planning
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting
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ATTACHMENT 1
PONs received - none
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ATTACHMENT 2
ORDINANCE NO. 2016-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP RELATING TO THE USE
AND DEVELOPMENT OF 15.41± ACRES SITUATED WITHIN THE
COLEMAN JENKINS SURVEY, ABSTRACT NO. 555, CITY OF
MIDLOTHIAN, ELLIS COUNTY, TEXAS, MORE PARTICULARLY
DESCRIBED IN EXHIBIT “A,” HERETO, AND PRESENTLY ZONED AS
AN AGRICULTURAL (A) DISTRICT BY REZONING SAID PROPERTY
TO PLANNED DEVELOPMENT DISTRICT NO. 82 (PD 82) FOR PLANT
NURSERY/GREENHOUSE USES AND ASSOCIATED ANCILLARY
USES; ADOPTING A SITE PLAN AND DEVELOPMENT REGULATIONS;
PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE; PROVIDING
A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY OF FINE NOT TO EXCEED TWO THOUSAND
DOLLARS ($2,000) FOR EACH OFFENSE; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the
City of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. CHANGE OF ZONING CLASSIFICATION
The City of Midlothian Zoning Ordinance and the Zoning Map of the City of Midlothian, Texas,
as previously amended, be further amended relating to the use and development of 15.41± acres
situated within the Coleman Jenkins Survey, Abstract No. 555, City of Midlothian, Ellis County,
Texas according to the plat thereof recorded at Volume 472, Page 428, Plat Records, Ellis County,
Texas, as shown on Exhibit “A” and generally located as shown in Exhibit “B,” respectively,
attached hereto and incorporated herein by reference (“the Property”), presently zoned
Agricultural (“A”), by changing the zoning to Planned Development District No. 82 (PD 82) for
Plant Nursery/Greenhouse uses and associated ancillary uses in accordance with Section 2 of this
Ordinance.
SECTION 2. LAND USE AND DEVELOPMENT STANDARDS
The Property shall be developed and used in accordance with the provisions of the City of
Midlothian Zoning Ordinance (“the Zoning Ordinance”), as amended, applicable to the use and
development of property located in the Agricultural (A) zoning district. In addition, the Property
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may be developed and used for Plant Nursery/Greenhouse uses and associated ancillary use subject
to the following:
A.

Planned Development Site Plan: The Property shall be used and developed substantially
as depicted on the Planned Development Site Plan (“Site Plan”) attached hereto as Exhibit
“C” and incorporated herein by reference.

B.

Architectural Design: The architectural exterior of the main existing structure shown on
the Site Plan shall be of a “Texas Hill County” theme, utilizing the combination of wood
or stone and metal roofing substantially as shown on Exhibit “D,” attached hereto and
incorporated herein by reference.

C.

Plat Required: A plat of the Property (which may include a minor plat) must be approved
and recorded in the Real Property Records of Ellis County prior to the issuance of a
Certificate of Occupancy for any structure constructed on the Property.

D.

Fences: No fence shall be required to be installed on the Property. If a fence is installed,
such fence may be of a split-rail design complimentary with the “Texas Hill Country”
theme proposed.

E.

Outdoor Lighting: Any outdoor lighting installed on the Property shall be limited to
pedestrian-scale, shielded lighting.

F.

Parking:

G.

(1)

All parking spaces shall comply with the location, dimensions, and minimum
numbers shown on the Site Plan.

(2)

No fewer than seventeen (17) parking spaces shall be constructed on a concrete
surface before issuance of a certificate of occupancy for any building constructed
on the Property and shall be maintained at all times

(3)

Parking areas shall not be located within any designated floodplain,.

Signs:
(1)

Only one (1) freestanding monument sign may be installed along Shady Grove
Road.

(2)

The monument sign installed pursuant to paragraph G(1), above, shall:
(a)

Not exceed a height of six (6) feet;

(b)

Not exceed a sign face area of twenty-five (25) square feet on each sign
face;

(c)

Be constructed on a masonry base;
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(d)

(3)

H.

I

Be located and landscaped in accordance with plans approved by the
Director of Planning or designee at the time of issuance of the sign permit
for said monument sign.

Wall signs shall not exceed an area of six (6) square feet with final placement to be
determined at the time of issuance of the sign permit for such wall signs.

Paving & Vehicular Access:
(a)

Driveways shall be constructed with a flexible roadway base material and consist
of subgrade, base course, and top course with a designed cross section and thickness
approved by the Executive Director of Engineering or designee.

(b)

Parking spaces shall be constructed of decomposed granite material and contain an
aggregate base or subgrade layer with a designed cross section and thickness
approved by the Executive Director of Engineering or designee.

(c)

Parking spaces shall contain an eighteen (18) inch concrete ribbon with a designed
thickness approved by the Executive Director of Engineering or designee.

(d)

Driveways and parking spaces shall be maintained in a condition that is free of
oversized cobbles, rock fragments, sod, rubbish, top soil, grass and weeds, roots,
brush, or other organic or deleterious materials.

(e)

All drive approaches shall be paved with reinforced concrete in accordance with all
applicable City requirements relating to public roadway construction.

Miscellaneous Development Requirements: Notwithstanding Section 6.18.19(d) of the
Midlothian Subdivision Regulations, the Property may be developed with an on-site
sewage facility (a “septic system” or “OSSF”) wavier subject to the following:
(a)

The design of proposed OSSF must comply with all Ellis County and Texas
Commission on Environmental Quality regulations.

(b)

No more than one OSSF shall be constructed on the Property.

(c)

A sanitary sewer service line connecting all buildings on the Property Connection
to the City’s sanitary sewer system shall be constructed not later than 18 months
after construction of a sanitary sewer main located within 50 feet of the boundary
of Property is completed..

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
In the event there is an irreconcilable conflict within the text of this Ordinance, including any
exhibits attached hereto, relating to the applicable standard to be enforced with respect to
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development of the Property, the strictest standard shall be controlling unless the City Council
determines by approval of a motion or resolution that the less stringent standard is to apply.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violations occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 10TH DAY OF MAY, 2016.

____________________________________
Bill Houston, Mayor
ATTEST:
________________________________

Tammy Varner, City Secretary

APPROVED AS TO FORM:
_______________________________

Joseph J. Gorfida, Jr., City Attorney
(kbl:4/15/16:76444)
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EXHIBIT A
Legal Description
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EXHIBIT A
Legal Description (cont.)
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EXHIBIT A
Legal Description (cont.)
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EXHIBIT B
Location Map
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EXHIBIT C
Site Plan
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EXHIBIT C
Site Plan (cont.)
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Elevations
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AGENDA ITEM 11
AGENDA CAPTION:
Conduct a public hearing and consider an ordinance granting a Specific Use Permit (SUP) for
a Pole Sign, with a changeable electronic variable message board on property located in Planned
Development District No. 78 (PD-78), being 3.799± acres out of the H.F. Hinkley Survey, Abstract
No. 459, located on the east side of U.S. Highway 67, approximately 2,600 feet north of 9th Street,
and adopting regulations relating to the location, design, and operation of said sign (SUP03-201562).
RECOMMENDATION:
The applicant is appealing to lease display time on the proposed sign for the advertising of offsite, proprietary businesses - which would thus cause the sign to operate in a manner similar to that
of a billboard sign. Therefore, the Development Review Committee (DRC) is not able to consider
this request as being in compliance with the Midlothian Zoning Ordinance, which prohibits the
erection of new billboard signs in the City. Should this request be approved, the DRC recommends
such approval be made with the condition that the proposed sign be designed and operated in
accordance with the requirements contained in the attached draft ordinance.
BACKGROUND INFORMATION:
Purpose:
The applicant, Mr. Doug Hunt with D&C Properties, is requesting to utilize the former location of
a demolished billboard sign for the installation an LED (Light Emitting Diode), Changeable
Electronic Variable Message Board (EMB). The display board element, which measures
approximately 39’- 6” in width and 11’- 9” in height, would rest on an approximate 33-foot high
decorative platform. The combined total height for both the display element and platform would
be 45 feet. (See figure 2 for dimensions)
The proposed sign would be situated at
the southern portion of the applicant’s
self-storage (mini-warehouse) facility
located at 1630 US Highway 67. A
zoning request for this facility was
approved by the City on July 14, 2015.
(See Figure 1 for location.)

Mini-warehouse
facility under
construction

Sign Location

Figure 1. – Sign Location

Figure 2. – Dimensions for Proposed Sign
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Existing Billboard Removed:
The proposed location for the new sign was previously occupied by an existing billboard shown
in Figure 3 below. This sign was a double-faced, externally lighted billboard that measured
approximately 45 feet in height supported by a single pole. This existing billboard was totally
demolished by the previous billboard owner earlier this year. The applicant would be the owner of
the proposed new EMB sign.
The applicant has indicated to
staff that upon the purchase of
the property for the minwarehouse development, it was
their intention to replace the
billboard with an EMB, variable
message board. This would
have required the demolition of
the existing static sign so that it
could be replaced with a new
double-pole sign structure to
support the additional weight of
the new EMB display board as
shown in Figure 2 above.

Figure 3. – Photo of Previous Billboard Sign Removed

The applicant procured the EMB display board from their signage contractor and proceeded to
build the new sign by securing approval for an outdoor advertising (billboard) sign from the Texas
Department of Transportation (TxDOT) dated February 1, 2016 as shown in Attachment 2 of this
report. Then the base for the 2-poles for the new sign structure were erected on the property without
the required sign permit from the city. Work was then stopped and the applicant filed this SUP
request.
Applicable Regulations from the Zoning Ordinance:
During the review of their SUP submittal, staff compared the facts presented by the applicant and
made a determination as to how the city’s current sign ordinance would affect their submitted
request. The ordinance provisions that would govern this request are listed in Table 1 below. A
major finding from staff’s analysis is that the existing billboard location would no longer be
grandfathered, per Section 4.5831 b) of the sign ordinance, since the previous billboard structure
was demolished in excess of 50% of its size and bulk. Therefore, staff was not able to present this
case to the Zoning Board of Adjustment as an appeal to reinstate a vacated billboard location. After
consulting with the city’s legal counsel, it was determined the applicant’s current TxDOT approval
is for the proposed new sign, and such approval does not establish a vested right to retain the
former billboard structure or location since that billboard was removed in total. On June 1, 2008,
Texas Transportation Commission rule changes became effective that permit electronic billboards
on state highways within a city’s limits or ETJ, subject to the city’s written consent. (43 TEX.
ADMIN. CODE § 21.163.) Those rules apply to an area that is adjacent to a state highway.
Approval of this SUP request could give the appearance to represent the city’s consent. However,
this SUP request is for an over-sized, on-site Pole Sign only, and not for the approval of a billboard.
Due to the property’s location along a major thoroughfare, and its amount of linear frontage along
that thoroughfare, this case is qualified for an SUP review process for the approval of a “Pole
Sign” in accordance with Section 4.5841 c) 1) of the sign ordinance. In addition to this SUP
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request, the applicant is also appealing to lease display time on the proposed new sign for the
advertising of off-site, proprietary businesses - which would thus cause the sign to operate in a
manner similar to that of a billboard sign. The applicant is also requesting appeals to the maximum
height and sign area requirements for the pole sign.
Table 1. – Applicable Regulations from the Zoning Ordinance

Zoning Ord.
Provision

Requirement

Existing billboards shall
not be modified or
expanded that will cause
it to be altered from its
current state. This
includes modification of
an existing Billboard to a
Changeable Electronic
Variable Message Sign.
4.5831 e) If an existing billboard or
off-site advertising sign is
dismantled for any
purpose other than
regular maintenance and
upkeep permitted
hereunder, the owner
shall remove the sign and
bring it into compliance
with these Sign
Regulations and all other
applicable ordinances.
4.5833 c) Each applicant shall
present a copy or copies
of valid and current State
permits to the City of
Midlothian and pay a
$100 fee before a permit
shall be issued.

4.5831 b)

4.5841 c) 1) Pole Signs shall be
allowed only for those
businesses having at least
500 linear feet of
continuous street frontage
and will require a
Specific Use Permit
(SUP) for any pole sign
placement along any
public streets or rights-ofway greater than 75 feet,
current or proposed, as
listed in the most current
City’s Thoroughfare Plan.

Provided By
Applicant

Level of
Compliance

Appeal
Requested

Former static
billboard was
demolished
beyond 50%.
Commenced
installing new sign
structure without
city permit.

Billboard no
longer classified
as a legal nonconforming sign
due to extent of
demolition.

Applicant
appealing to lease
display time on
the proposed new
sign for the
advertising of offsite, proprietary
businesses.

(Same as above)

(Same as above)

(Same as above)

State approval has
been secured by
applicant for
subject location.
Such approval
typically applies
to a billboard type
sign.
Subject site has in
excess of 500
linear feet of street
frontage along US
Hwy. 67.

Applicant
required to secure
sign permit for a
Pole Sign from
City if SUP is
approved.

Qualifies for an
SUP review
process.

N/A

(Refer to appeal
listed for Section
4.5831 b) above.
Applicant
appealing to
utilize Pole Sign
as a billboard.)
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4.5841 c) 2) Maximum height of a
pole sign is 25 feet with a
minimum clearance of 11
feet, supported by a
single or dual freestanding pole with
masonry columns and
without guy wires and
braces and provide a
landscaped, stone-base
feature.
4.5841 c) 3) Maximum area of 80
square feet.

4.5841 c) 6) The Planning & Zoning
Commission and City
Council can exceed the
pole sign standards of this
section, on a case-by-case
basis, within the Specific
Use Permit (SUP).

45 feet in height.

464 square feet.

Applicant’s
proposal exceeds
city’s pole sign
maximum
requirements for
both height and
sign area.

Exceeds
maximum pole
sign height
requirement by 20
feet.

Appeal requested
by this SUP to
exceed sign height
by 20 feet.

Exceeds
maximum pole
sign area
requirement by
384 square feet.
Qualifies for an
SUP review
process.

Appeal requested
by this SUP to
exceed sign area
by 384 square
feet.
An SUP request
submitted with 3
appeals.

End of Table 1.

Summary of Appeals and Compensatory Measures Offered by Applicant:
From Table 1 above, three applicant appeals to the sign ordinance can be identified:
1. Applicant appealing to lease display time on the proposed new sign for the advertising of
off-site, proprietary businesses,
2. Appeal requested by this SUP to exceed maximum height by 20 feet, and
3. Appeal requested by this SUP to exceed maximum sign area by 384 square feet.
As a compensatory measure offered in consideration of
the three appeals note above, the applicant is offering to
dedicate display time on the EMB board for the
advertising of community and public events authorized
and sponsored by the City of Midlothian and the
Midlothian I.S.D. See Figure 4 for an example. The
applicant has not stated how much display time would
be devoted for such public displays.
Figure 4 also depicts the amount of landscaping the
applicant would be providing at the base of the sign
structure. Tree plantings would include Bur Oak, Cedar
Elm, Crape Myrtle and Shumard Oak. Shrub species
would include Barberry, Blue Ridge Juniper, Red
Yucca, Texas Sage and Lantana.
Figure 4. – Example of Public Display.
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Spacing and Setback Requirements:
If this request were to be approved, the elevated EMB Display element would be situated
approximately 20 feet back from the right-of-way line of US Highway 67. The base of the sign
would be setback an additional 5 and ½ feet, for a total (ground measured) setback of 25 feet from
the Highway. The sign would be partially situated within the 25-foot wide landscaped buffer zone
along U.S. 67 that was established when the PD Ordinance was adopted in July of 2015. The city’s
sign ordinance only allows one Pole Sign on the same lot, and such signs cannot be located within
375 feet of a similar sign. Furthermore, Subchapter 21.255 of Chapter 43 of the Texas
Administrative Code states: “An electronic [billboard] sign may not be located within 1,500 feet
of another electronic sign on the same highway if facing the same direction of travel.”
The applicant’s approved site plan for the mini warehouse facility shows a proposed static, twosided monument sign being located in front of the manager’s quarters building. This monument
sign would be surrounded with a stone veneer finish with a landscaped base. This monument sign
would be located approximately 430 feet north of the proposed new EMB pole sign.
Prior Action/History:
The subject property was annexed in 1987 by Ordinance No. 87-80. It was rezoned from
Agricultural (A) District to Light Industrial (LI) District in 1989 by Ordinance No. 89-13. On July
14, 2015, the City Council, after receiving a recommendation of approval from the Planning and
Zoning Commission, adopted Ordinance No. 2015-15 establishing Planned Development No 78
(PD-78) for all uses permitted in the Light Industrial (LI) District with the specific inclusion of a
mini-warehouse facility with a resident/managers’ quarters and accessory truck rentals (Case No.
Z08-2014-57). The preliminary and final plats for the mini-warehouse project was approved by
the Planning and Zoning Commission on January 19, 2016.
ANALYSIS: Table 2.
Direction:

Existing Land Use:

Subject property

Mini-Warehouse facility
under construction

North
South
East
West

Developed warehouse
bldg. (Martech)
Modular building.
Railroad right-of-way
US Highway-67

Existing Zoning
Classification:
Planned
Development No 78

Future Land Use
Classification:
Industrial Module

Light Industrial (LI)

Industrial Module

Light Industrial (LI)
Light Industrial (LI)
Light Industrial (LI)

Industrial Module
Industrial Module
Industrial Module

Comprehensive Plan/Future Land Use Plan:
The Comprehensive Plan’s Future Land Use Plan shows this area designated as Industrial Module,
which is intended to provide areas for existing industrial facilities as well as future heavy and light
industrial opportunities.
Thoroughfare Plan/Transportation:
Per the Comprehensive Plan’s Master Thoroughfare Plan, there are no additional thoroughfares
proposed within the vicinity of this location.
Water and Sanitary Sewer Services:
City water currently serves this site. The closest city sewer line is approximately 1,040 feet from
the southernmost boundary of the subject property.
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Environmental Considerations:
No portion of the subject site lies within the 2013 FEMA floodplain maps.
LEGAL REQUIREMENTS:
Specific Use Permits (SUP’s) are similar to zoning as both are discretionary. Therefore, the
Planning and Zoning Commission and the City Council are not obligated to approve the request
presented before them, even if the request satisfies all City requirements and the adopted
Comprehensive Plan.
Notifications were provided to the surrounding property owners within 200 feet of the 3.799 acre
tract as required by state law. A total of 6 letters to property owners were mailed. To date, staff
has not received any responses from property owners.
CONCLUSION:
This is an SUP approval request for an on-site Pole Sign only – and not a request to reinstate a
former billboard sign location. Staff has no objections to the proposed advertising of community
and public events at this location. However, the applicant is appealing to lease display time on the
proposed sign for the advertising of off-site, proprietary businesses - which would thus cause the
sign to operate in a manner similar to that of a billboard sign. Therefore, the Development Review
Committee (DRC) is not able to consider this request as being in compliance with the Midlothian
Zoning Ordinance, which prohibits the erection of new billboard signs in the City. Should this
request be approved, the DRC recommends such approval be made with the condition that the
proposed sign be designed and operated in accordance with the requirements contained in the
attached draft ordinance.
ALTERNATIVES:
1.
Close the public hearing and recommend approval of this SUP request.
2.
Close the public hearing and recommend denial of this SUP request.
3.
Continue this public hearing to another date.
4.
Close the public hearing and table this SUP request to another date.
ATTACHMENTS:
1.
Location Map
2.
TxDOT Outdoor Advertising Permit dated February 1, 2016
3.
Draft Ordinance
PREPARED, SUBMITTED AND PRESENTED BY:
Kevin J. Lasher, AICP, Director of Planning
Tuesday, April 19, 2016, Planning and Zoning Commission Meeting
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ATTACHMENT 1

The
Property
Sign
Location
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ATTACHMENT 2
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ATTACHMENT 3
ORDINANCE NO. 2016-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY GRANTING A SPECIFIC
USE PERMIT (SUP) FOR A POLE SIGN WITH A CHANGEABLE
ELECTRONIC VARIABLE MESSAGE BOARD TO EXCEED THE
MAXIMUM ALLOWABLE HEIGHT AND AREA REQUIREMENTS
SPECIFIED IN THE CITY OF MIDLOTHIAN ZONING ORDINANCE
FOR PROPERTY CURRENTLY ZONED AND LOCATED IN PLANNED
DEVELOPMENT NO. 78 (PD-78), BEING SPECIFICALLY LOCATED ON
THE EAST SIDE OF U.S. HIGHWAY 67, APPROXIMATELY 2,600 FEET
NORTH OF 9TH STREET IN THE CITY OF MIDLOTHIAN, TEXAS;
ADOPTING CONDITIONS REGARDING THE DEVELOPMENT AND
USE OF THE SIGN PURSUANT TO THE SUP; PROVIDING FOR A
CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY
OF FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR
EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. GRANT OF A SPECIFIC USE PERMIT (SUP).
The City of Midlothian Zoning Ordinance and Zoning Map of the City of Midlothian, Texas, be,
and the same are hereby amended, so as to grant a Specific Use Permit (SUP for a pole sign with
a changeable electronic variable message board) for property located within Planned Development
No. 78 (PD-78), being specifically located on the east side of U.S. Highway 67, approximately
2,600 feet north of 9th Street in the City of Midlothian, Texas; (“the Property”).
SECTION 2. CONDITIONS FOR THE SPECIFIC USE PERMIT (SUP)
The Property shall continue to be used and developed in accordance with the use and development
regulations of PD-78, and, if a pole sign with a Changeable Electronic Variable Message Board
(“EMB”) is installed on the Property, such pole sign and EMB (i) shall be located on the Property
as shown on Exhibit “A”, attached hereto and incorporated herein by reference, (ii) shall be
designed and not exceed the dimensions shown on Exhibit “B,” attached hereto and incorporated
herein by reference, and (iii) be operated in accordance with the following:
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A.

Each message shall remain static on the EMB for no less than six (6) seconds with the
interval between messages being accomplished within no more than one (1) seconds.

B.

No more than 55% of the overall sign area may be occupied by an EMB.

C.

The minimum spacing between the pole sign with the EMB shall be located not less than
375 feet from another existing EMB located on the same side of U.S. Highway 67 where
the Property is located.

D.

The EMB shall not contain animation, rolling or running letters or message flashing lights
or displays as part of the display.

E.

The EMB shall not be used to display commercial messages relating to products or services
that are not offered on the Property.

F.

Messages relating to events sponsored or authorized by the City of Midlothian and the
Midlothian Independent School District (“MISD”) shall be displayed only following
written approval from the City Manager or designee. Notwithstanding receipt of approval
from the City Manager or designee to display a message related to an event sponsored or
authorized by MISD, nothing in this ordinance shall be construed as relieving the owner or
operator of said sign from obtaining any required consent or authorization from MISD to
display such message or advertisement.

G.

The border or frame of the EMB shall not count towards the sign face area as long as such
board or frame contains no copy or graphic constituting a permanent advertisement or
message.

H.

The support structure for the EMB shall not be constructed inside the boundaries of any
dedicated easement or street right-of-way.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
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SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violations occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 10TH DAY OF MAY, 2016.
____________________________________
Bill Houston, Mayor
ATTEST:
______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:
_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:4/14/16:76445)
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EXHIBIT A
Location Map

SIGN LOCATION
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EXHIBIT B
(Page 1 of 3)
Sign Dimensions
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EXHIBIT B
(Page 2 of 3)
Sign Design
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EXHIBIT B
(Page 3 of 3)
Landscape Plan
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AGENDA ITEM NO. 12
AGENDA CAPTION:
Conduct a public hearing and consider an Ordinance granting a Specific Use Permit (SUP)
for a Contractor Shop and Storage Yard use for property currently zoned Light Industrial
(LI), situated in the Robert Horton Survey, being specifically located at 619 North 7th Street,
approximately 174 feet north of West Avenue B (Case No. SUP02-2015-60).
BACKGROUND INFORMATION:
Purpose:
The applicant, Luke Stice, is requesting an SUP to operate a landscaping company on property
currently zoned Light Industrial (LI) District. Section 2.04 of the Zoning Ordinance requires an
SUP for Contractor Shop and Storage Yard uses under Light Industrial (LI) Zoning. The applicant
will lease approximately 12,000 square feet of the building and use the side yard (northern section
of the property) as a storage area for his landscaping company.
Prior Action/History:
The on-site structure was originally built in the 1960’s. No previous subdivision history exist for
this property. Although there is no ordinance related to the rezoning of this property, it is presumed
the current zoning was established as part of the City-wide Comprehensive Rezone of 1989.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

Existing Zoning
Classification:

Subject
prop.

Warehouse

Light Industrial (LI)

North

Residential

Light Industrial (LI)

South

Warehouse

Residential Three (R3)

East

Residential

Commercial (C)/
Residential Three (R3)

West

Undeveloped

Light Industrial (LI)

Future Land Use
Classification:
Original Town
Module
Original Town
Module
Original Town
Module
Original Town
Module
Original Town
Module

Comprehensive Plan/Future Land Use Plan:
The Plan’s designation of Original Town in this area allows for a mix of land uses. Intense
commercial and industrial uses do not foster the Original Town Module’s goals. The Original
Town Module is mostly developed and includes a wide variety of land uses. Based on the existing
surrounding uses, the proposed use is compatible and complementary within the designated area.
However, it is incompatible based on the designated uses specified for the Original Town Module.
Thoroughfare Plan/Transportation:
The Thoroughfare Plan does not show any future expansion of roads in this area.
Water and Sanitary Sewer Services:
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City water and sewer currently service this area.
Site Improvements:
There are no plans to improve the appearance of the exterior building. The applicant is proposing
the following property improvements:
 Mesh screening shall be installed on the existing chain-link fencing for screening purpose
on the property’s northern boundary.
 Overgrown weeds and vegetation along the northern boundary and drainage ditch, as
shown in the Site Plan, shall be maintained on a regular basis.
 A layer of limestone wash rock with landscape edging (timber or metal) shall be installed
in the entrance area, as shown in the Site Plan.
 The parking lot adjacent to N. 7th Street, as shown in the Site Plan, shall be repaired with
asphalt.
Building:
The property owner and applicant have provided the following items in order to meet the City’s
current building, fire, and life/safety codes requirements:
 Installation of additional fire extinguishers.
 Illuminated exit signs at all egress exits.
 Installation of Knox Box for emergency access.
 Fire sprinkler inspection to ensure system is operating, code compliant, and is suitable for
occupancy.
 Applicant agrees to keep the access on the north and west sides of the building clear for
emergency access.
 Provide MSDS and quantity levels for fertilizer, turf care chemicals and equipment
maintenance materials to the Fire Marshal.
 Roll-off dumpster to be located on-site for regular debris and trash removal.
Section 4.5205 of the Zoning Ordinance requires a screening wall for trash/dumpster receptacles.
Such screening wall shall match the exterior material of the building. The applicant does not plan
to provide any screening device for the on-site dumpster.
Signage:
Although no sign is currently proposed, any ground sign or building signage installed shall meet
the City’s adopted Sign Regulations contained in Section 4.5800 of the Midlothian Zoning
Ordinance.
CONCLUSION:
This request does not appear to meet the goals and objectives prescribed in the Comprehensive
Plan for the Original Town Module. Should the Planning and Zoning Commission recommend
approval of this Specific Use Permit (SUP) request, it should do so with the conditions listed in
Section 2 of the proposed ordinance (See Attachment No. 2).
LEGAL REQUIREMENTS:
Specific Use Permits (SUPs) are similar to zoning because both are discretionary. Therefore, the
Planning and Zoning Commission and the City Council are not obligated to approve the SUP
request presented before them, even if the request satisfies all the City requirements and the
adopted Comprehensive Plan.
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Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of 24 property owner notification (PON) letters were mailed to property owners
within 200 feet of the subject site. To date, staff has not received any property owner response
forms.
ACTION NEEDED:
1.
Close the public hearing and recommend approval of this request with conditions.
2.
Close the public hearing and recommend denial of this request.
3.
Continue this public hearing to another date.
4.
Close the public hearing and table this request to another date.
ATTACHMENTS:
1.
PON’s
2.
Draft Ordinance (5 pages).
SUBMITTED AND PRESENTED BY:
Marcos Narvaez, Planner/GIS Coordinator
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting

REVIEWED BY:
Alberto Mares, AICP, Planning Manager
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting

REVIEWED AND APPROVED BY:
Kevin J. Lasher, AICP, Director of Planning
Tuesday, April 19, 2016, Planning & Zoning Commission Meeting
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ATTACHMENT 1
PONs received - none
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ATTACHMENT 3
ORDINANCE NO. 2016-______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS, AMENDING THE CITY OF MIDLOTHIAN
ZONING ORDINANCE AND ZONING MAP BY GRANTING A SPECIFIC
USE PERMIT (SUP) FOR A CONTRACTOR’S SHOP AND STORAGE
YARD USE FOR PROPERTY CURRENTLY ZONED LIGHT
INDUSTRIAL (LI), BEING AN APPROXIMATELY 0.6± ACRE PORTION
OF A TRACT SITUATED IN THE ROBERT HORTON SURVEY, ABST
NO. 508, CITY OF MIDLOTHIAN, TEXAS, GENERALLY LOCATED AT
THE SOUTHWEST CORNER OF THE INTERSECTION OF NORTH 7TH
STREET, AND WEST AVENUE A; ADOPTING CONDITIONS
REGARDING THE DEVELOPMENT AND USE OF THE PROPERTY
PURSUANT TO THE SUP; PROVIDING FOR A CONFLICTS
RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE
NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH
OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the governing body of the City of
Midlothian, Texas, in compliance with the laws of the State of Texas and the ordinances of the City
of Midlothian, Texas, have given the requisite notices by publication and otherwise, and after
holding due hearings and affording a full and fair hearing to all the property owners generally and
to all persons interested and situated in the affected area, and in the vicinity thereof, and in the
exercise of its legislative discretion, have concluded that the City of Midlothian Zoning Ordinance
and Zoning Map of the City of Midlothian, Texas, as previously amended, should be amended.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MIDLOTHIAN, TEXAS, THAT:
SECTION 1. GRANT OF A SPECIFIC USE PERMIT (SUP).
The City of Midlothian Zoning Ordinance and Zoning Map of the City of Midlothian, Texas, be,
and the same are hereby amended, so as to grant a change in zoning for an approximately 0.6±
acre portion of the property located at the Southwest corner of the intersection of N. 7th Street and
W. Avenue A Street (“the Property”), the boundaries of which are depicted in the Exhibit “A,”
attached hereto and incorporated herein by reference, by granting a Specific Use Permit (SUP) for
a Contractor’s Shop and Storage Yard Use for the Property, which is presently located within a
Light Industrial (LI) zoning district..
SECTION 2. CONDITIONS FOR THE SPECIFIC USE PERMIT (SUP)
The Property shall continue to be used and developed in accordance with the use and development
regulations of the Light Industrial (LI) zoning district and, if the property is used in accordance for
purposes of a Contractor’s Shop and Storage Yard, such use shall be in accordance with the
following:
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A.

The Property shall be developed substantially in compliance with the Site Plan attached
hereto as Exhibit “B” and incorporated herein by reference.

B.

The use of the Property as a Contractor’s Shop and Storage Yard shall be limited to the
approximately 12,000± square foot building section and 10,400± outside storage area as
shown within the boundaries of the Property shown on Exhibit “A” hereto and more
specifically detailed on Exhibit “B” hereto.

C.

In addition to such other criminal and civil penalties which may be enforced, failure of to
comply with all City building, fire, and life/safety codes and all State and Federal law and
regulations related to safety of operations shall constitute a grounds for repeal of this
Ordinance and termination of the SUP granted pursuant to Section 1 of this Ordinance..

D.

Access areas on the north and west sides of the building shall remain clear for emergency
access.

E.

Any ground sign or building signage installed shall comply with Section 4.5800 of the
Midlothian Zoning Ordinance.

F,

Trash and/or dumpster areas shall comply with the Dumpster Screening Regulations set
forth in Section 4.5205 of the Midlothian Zoning Ordinance.

G.

No certificate of occupancy for use of the Property as a Contractor’s Shop and Storage
Yard shall be granted before completion of the following improvements on the Property:

H.

(1)

Mesh screening shall be installed on the chain-link fencing existing on the effective
date of this ordinance, which mesh screening shall be maintained so as not to
become unsightly, hazardous, or less opaque.

(2)

Ground cover and vegetation located along the northern boundary and drainage
ditch, as shown in the Site Plan, shall be maintained so as not to become overgrown
or unsightly.

(3)

Limestone wash rock with edging shall be installed in the entrance area, as shown
in the Site Plan, and maintained in a manner which provides an sufficient base for
ingress and egress by emergency vehicles.

(4)

The asphalt pavement of the parking lot area, as shown in the Site Plan, shall be
repaired with asphalt and maintained, free of potholes, so as not to become
unsightly or hazardous.

Any new fencing installed on the Property shall comply with Section 4.5200 of the
Midlothian Zoning Ordinance.

SECTION 3. CONFLICTS.
To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Midlothian governing the use and development of the Property and which
are not expressly amended by this Ordinance, the provisions of this Ordinance shall be controlling.
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SECTION 4. SEVERABILITY CLAUSE.
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance, or
of the City of Midlothian Zoning Ordinance, as amended hereby, be adjudged or held to be void
or unconstitutional, the same shall not affect the validity of the remaining portions of said
ordinance or the City of Midlothian Zoning Ordinance, as amended hereby, which shall remain in
full force and effect.
SECTION 5. SAVINGS CLAUSE.
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the City of Midlothian Zoning Ordinance, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.
SECTION 6. PENALTY.
Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two thousand
Dollars ($2,000) and a separate offense shall be deemed committed upon each day during or on
which a violations occurs or continues.
SECTION 7. EFFECTIVE DATE.
This Ordinance shall become effective from and after the date of its passage and final publication
in accordance with the Charter of the City of Midlothian and/or applicable state law and it is
accordingly so ordained.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN,
TEXAS ON THIS THE 10TH DAY OF MAY, 2016.

____________________________________
Bill Houston, Mayor
ATTEST:

______________________________
Tammy Varner, City Secretary
APPROVED AS TO FORM:

_____________________________
Joseph J. Gorfida, Jr., City Attorney
(kbl:4/13/16:76442)
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EXHIBIT A
Location Map
619 N. 7th STREET
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EXHIBIT B
Site Plan
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