NOTICE OF A REGULAR MEETING
OF THE PLANNING AND ZONING COMMISSION
OF THE CITY OF MIDLOTHIAN, TEXAS
TUESDAY, SEPTEMBER 18, 2007
Pursuant to the provisions of Chapter 551 VTCA Government Code,
notice is hereby given of a Regularly Scheduled Meeting of the
Midlothian Planning and Zoning Commission, to be held in the Council
Chambers of City Hall, 104 West Avenue E, Midlothian, Texas
WORKSHOP – 6:00 PM

¾
¾
¾
¾

Discuss Technical Issues regarding September 18, 2007 Agenda Items
Discuss City Council Agenda Items (Past and Present)
Discuss Subdivision Regulations and Standard Construction Details
Discuss Future Land Use and Thoroughfare Plan Amendments
REGULAR AGENDA – 7:00 PM

1.

Consider and act upon a variance request to the City of Midlothian
Subdivision Ordinance 88-14, as amended, Section 6.16-4.a
(Improvement Standards and Requirements, Sidewalks) for Country
South Phase 3 (Case No. M39-2006-146).
Property contains ± 54.996 acres located south of McAlpin Road and ± 225
feet west of Kolter Lane.

2.

Consider and act upon a request to approve a masonry exemption for
Maxwell Addition Lot 1 (Case No. M40-2006-150)
Requesting the use of cementious fiber board as an alternative to the required
material stated in the Zoning Ordinance Article 7, Section 8. Property
contains ± 0.25 acres, and is located east of S. 5th Street and north of
Alabama.
PUBLIC HEARING AGENDA

3.

Continue a public hearing and act upon a replat of Eastgate Industrial
Park Lot 9, Block 2 into Eastgate Industrial Park Lots 9R-1, 9R-2, 9R-3,
Block 2 (Case No. RP03-2005-37)
Property contains ± 5.0 acres and located ± 1,060 feet north of Robinson
Road, between Dividend Road and Eastgate Drive, in the Extraterritorial
Jurisdiction (ETJ), of the City of Midlothian, Ellis County, Texas.

4.

Conduct a public hearing and act upon an ordinance regarding
amendments to the City of Midlothian Comprehensive Plan Ordinance
2007-15, Thoroughfare Map (Case No. OZ07-2006-149)
To consider amending the Thoroughfare Plan by revising a certain road
segment to the Thoroughfare Plan Map including but not limited the
realignment of the proposed Ledgestone Lane; providing a severability
clause & an effective date.

5.

Continue a public hearing to consider and act upon a replat of Duvall
Farm, Lot 1 into Duvall Place Addition, Lots 1-9, Block 1 (Case No.
RP11-2006-96)
Property contains ± 13.698 acres, and is generally located west of Plainview
Road and east of Ledgestone Lane, in the Extraterritorial Jurisdiction (ETJ),
of the City of Midlothian, Ellis County, Texas.
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PUBLIC HEARING AGENDA CONTINUED
6.

Conduct a public hearing and act and upon a rezoning request of
Milligan Addition, Lot 13A, Block 2 from a Commercial (C) District to
an Urban Village Planned Development (UVPD) District (professional
office & personal services including beauty care) (Case No. Z12-2006147).
Property contains ± 0.264 acres and located at the northeast intersection of
W. Ave. B and N. 8th Street.

7.

Conduct a public hearing to consider a rezoning request for Parc at
Midlothian from Planned Development Four (PD-4) and Single Family
One (SF-1) to a proposed Planned Development (PD) District (MultiFamily Uses) (Case No. Z11-2006-134).
Property contains ± 22.38 acres, and located west of Walter Stephenson Road
and ± 100 ft. south of Sierra Vista.

8.

Conduct a public hearing and act upon an ordinance regarding
amendments to the City of Midlothian Zoning Ordinance 89-13, as
amended (Case OZ06-2006-148)
To consider proposed amendments and changes to the City of Midlothian
Zoning Ordinance 89-13, as amended: Article 6, Section 6.1, (Planned
Development Amenities); and, any other corresponding additions, deletions
or changes to various Sections, Articles and Provisions contained in said
Zoning Ordinance and, establishing an effective date.

9.

Continue a public hearing and act upon an ordinance to consider
proposed amendments, additions, and changes to the City of
Midlothian’s Subdivision Ordinance 88-14, as amended, consistent with
Texas Local Government Code, Chapter 212, providing a severability
clause; and providing an effective date (Case No. OS01-2005-24).
CONSENT AGENDA

10.

Consider and act upon a request for a septic waiver approval of Eastgate
Industrial Park , Lot 9R-2, Block 2 (case No. M08-2005-38)
Property contains ± 2.00 acres located east of Dividend Road and ± 1,044
feet north of Robinson Road, in the Extraterritorial Jurisdiction (ETJ), of the
City of Midlothian.

11.

Consider/discuss and act upon a request for a septic waiver for Duvall
Place Addition, Lots 1-9, Block 1 (case No. M26-2006-105)
Property contains ± 13.698 acres, and is generally located west of Plainview
Road and east of Ledgestone Lane, in the Extraterritorial Jurisdiction (ETJ),
of the City of Midlothian, Texas.

12.

Consider and Take Action on Planning and Zoning Commission Minutes
Dated:
August 21, 2007
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MISCELLANEOUS DISCUSSION
¾ Staff and Commissioner Announcements
¾ Adjourn
I, John Garfield, Planning Director for the City of Midlothian, Texas, do hereby
certify that this Notice of Meeting was posted on the front window of City Hall, 104
West Avenue E, Midlothian, Texas, at a place readily accessible to the general public
at all times, no later than the 14th day of September, 2007, at or before 5:00 P.M.

John Garfield, AICP
Planning Director

ATTEST:
Lori Hall, Dev. Processing Clerk
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PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 1
AGENDA CAPTION:
CONSIDER AND ACT UPON A VARIANCE REQUEST TO THE CITY OF MIDLOTHIAN
SUBDIVISION ORDINANCE 88-14, AS AMENDED, SECTION 6.16-4.A (IMPROVEMENT
STANDARDS AND REQUIREMENTS, SIDEWALKS) FOR COUNTRY SOUTH PHASE 3
(CASE NO. M39-2006-146).
Property contains ± 54.996 acres located south of McAlpin Road and ± 225 feet west of Kolter Lane.
ITEM SUMMARY/BACKGROUND
Reason for Request:
The applicant is requesting a variance to Section 6.16.4-a (Sidewalks) in order to build sidewalks at the
back of curb.
Zoning:
Agricultural (A) District
Surrounding Land Uses:
North: Single family residential
South: Undeveloped
East: Undeveloped
West: Single family residential

Surrounding Zoning:
ETJ
Agricultural (A) District
ETJ
Agricultural (A) District

Property History:
The third phase final plat of the Country South Addition was approved by the Planning and Zoning
Commission on September 19, 2006.
Staff Analysis:
The requested variance is to Section 6.16.4-a (Sidewalks). The following is an excerpt of that section.
“Construction of sidewalks adjacent to curbs in residential areas will be considered only where
driveway entrances are constructed from the rear of lots on each side of the street for the full
length of the block. In these instances, the sidewalk shall be 5 feet wide.”
Sidewalks are not a requirement for subdivisions with one acre or larger lots. Country South Phase Three,
because of its large lots and drainage system (bar ditches), cannot construct sidewalks in the customary
manner without negatively affecting this drainage system. A major concern with sidewalks constructed at
the back of curb is safety. The rural nature of the Country South development mitigates this concern as
the traffic will be very light.
ATTACHMENTS
1.
2.

Location Map
Final Plat (9/06/2006)

1.
2.
3.
4.

ALTERNATIVES
Approve this variance as submitted.
Approve this variance with conditions.
Deny this variance.
Table this variance to a specific date.
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RECOMMENDATION
Staff recommends approval of the request with the following conditions:
1.
That all sidewalks be a minimum of six (6) feet wide.
2.
That a concrete bump-out be constructed for each mailbox. The bump-out must be at least
three (3) feet wide in order to provide accessible space per ADA requirements.
SUBMITTED AND PRESENTED BY:
Ryan Spencer, Comprehensive Planning Manager
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting

REVIEWED BY:
John A. Garfield, AICP, Director of Planning
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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ATTACHMENT 1
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ATTACHMENT 2
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PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 2
AGENDA CAPTION:
CONSIDER AND ACT UPON A REQUEST TO APPROVE A MASONRY EXEMPTION FOR
MAXWELL ADDITION LOT 1 (CASE NO. M40-2006-150)
Requesting the use of cementious fiber board as an alternative to the required material stated in the
Zoning Ordinance Article 7, Section 8. Property contains ± 0.25 acres, and is located east of S. 5th Street
and north of Alabama.

Applicant:
Property Owner:

ITEM SUMMARY/BACKGROUND:
Ruben Astran
Jason W. McBride

Reason for Request:
The applicant is proposing to use cementious fiber board as an alternative material for the exterior wall
finish for a proposed Victorian-style house to be built on a vacant lot currently addressed as 502 S. 5th
Street. The applicant is seeking this request to blend and complement this house with the other
surrounding historic/traditional architectural style homes in the Original Town neighborhood. The size of
the proposed Victorian-style house is ± 1,936 square feet.
Existing Use/Property History:
A portion of an alley originally located on this property was abandoned on March 12, 1974, under
Ordinance 287A, for Lot 2 of the Maxwell Addition. The portion of the alley for Lot 1 was recently
abandoned on February 14, 2006, under Ordinance 2006-03, under the conditions that this property be
rezoned to Single Family Four (SF-4) (property is currently split-zoned 3 ways) and an amended plat to
abandoned the water and sewer easements that still remain prior to any construction activity on this site.
Today, existing water, sewer and other utility lines run are placed in easements and rights-of-way along
both sides of Fifth Street and parallel to the railroad tracks.
Adjacent Zoning Districts:
North: Residential Three (R3)
South: Residential Three (R3)
East: Residential Three (R3)
West: Residential Three (R3)

Existing Land Uses/Residential Density:
Residential with a maximum density of 7 du/ac
Residential with a maximum density of 7 du/ac
Residential with a maximum density of 7 du/ac
Residential with a maximum density of 7 du/ac

Land Use Module Designation:
The Comprehensive Plan designates this area as Original Town Module. The Original Town Module is
the historic heart of Midlothian and includes the historic downtown. The built environment features
buildings and structures typical of every style common between 1870 and 1970, from the dense urban
pattern of downtown, to smaller lots homes, to the larger lots that would become the suburban style. The
land use pattern also reflects those times, with residential uses intermixed with and in close proximity to
commercial uses (see table below).
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BACKGROUND INFORMATION continued…
Land Use Module Designation continued:
Land Use Category
Percentage of Acreage
Flexibility Factor
Residential—Single Family B
25%
± 10%
(2-4.99 du/acre)
Residential—Single Family A (15%
± 10%
1.99 du/acre)
Residential—Medium
10%
± 10%
(5-9.99 du/acre)
Residential—Attached
10%
± 5%
(10-19.99 du/acre)
Mixed Use
10%
+ 10%
Retail—Urban
10%
+ 10%
Office—Urban
5%
+ 5%
Entertainment
5%
+ 5%
Lodging
5%
± 5%
Community Facilities
15%
+ 5%
Comprehensive Plan Analysis:
The Comprehensive Plan’s Future Land Use Plan shows this area as Original Town Module which allows
for infill single-family residential uses. The current residential land designation is consistent with the
recently-adopted Comprehensive Plan and meets the following location criteria for the Original Town
Module:
LC1. Infill development should be compatible with and complementary to adjacent existing land uses.
LC3. Infill development in this module should continue the existing grid street pattern.
CURRENT PLANNING ANALYSIS:
Article VII, Section 7.8-8.c. of the Zoning Ordinance states that consideration for using alternative
exterior materials shall be shall be based upon these two (2) criteria. Should the request not meet these
criterions, the masonry exemption will not be granted.
1.
Architectural design and creativity. Architectural variances may be considered for, but not
limited to Gingerbread, Victorian, English Tudor, or Log designs.
2.
Compatibility with surrounding developed properties.
Upon successful rezone to Single Family Four (SF-4), the applicant may build a much smaller house
(1,400 square feet) and per the Zoning Ordinance Article VII, Section 7.8-2 (Masonry Requirements,
Single Family Residential Districts) the structure would be at least 90% masonry. Although there is a
mixture of brick homes in the Original Town, it would not fit with the goals and objectives of this historic
area, which has larger house sizes of a distinctive and historic architectural style. The applicant is
proposing to build a ± 1,936-square foot Victorian-style house, which would be consistent with the
historic nature of the Original Town. The design of the proposed residential structure (see Attachment #2)
meets these two (2) criterions for a masonry exemption.
ATTACHMENTS:
1.
2.

Location Map
Proposed Elevation
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1.
2
3.

ALTERNATIVES:
Approve the masonry exemption request with conditions.
Deny the masonry exemption request.
Table the masonry exemption request.

RECOMMENDATION:
Staff recommends approval of this request based on the following conditions:
1.
This masonry exemption shall only apply to a residential structure that has the historic /
traditional architectural style as depicted in Attachment 2; and, that any deviation from this
architectural elevation must be approved by the Planning and Zoning Commissioners at a
subsequent meeting.
2.
Successful rezone to Single Family Four (SF-4) and adhering to the requirements of that zoning
district.
3.
An amended plat must be filed with Ellis County to remove any associated easements remaining
within this property.
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Current Planning Manager
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting

REVIEWED BY:
John A. Garfield, AICP, Director of Planning
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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ATTACHMENT 1
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ATTACHMENT 2

Page 5 of 5

PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 3
AGENDA CAPTION:
CONTINUE A PUBLIC HEARING AND ACT UPON A REPLAT OF EASTGATE INDUSTRIAL
PARK LOT 9, BLOCK 2 INTO EASTGATE INDUSTRIAL PARK LOTS 9R-1, 9R-2, 9R-3,
BLOCK 2 (CASE NO. RP03-2005-37)
Property contains ± 5.0 acres and located ± 1,060 feet north of Robinson Road, between Dividend Road
and Eastgate Drive, in the Extraterritorial Jurisdiction of the City of Midlothian, Ellis County, Texas.
BACKGROUND INFORMATION
Case Update:
On September 19, 2006, the Planning & Zoning Commission voted to continue this case for a period not
to exceed one (1) year to allow the applicant additional time to resolve outstanding issues associated with
this case. The reason why this replat has been held up is because one of the three property owners has
been unwilling to pay the back property taxes for his portion of an illegal subdivision and also sign the
replat. The past illegal subdivision of these three (3) tracts from an approved and recorded lot affects the
proposed property lines. Per the Ellis County Clerk’s Office and State regulations, a plat cannot be filed
unless all property taxes are paid and requires the signature of all property owners.
Applicant / Owners:
Michael Rodgers / Alan Jack Steel, Ellis County, and Ashley Alford
Proposed Request:
The applicant is seeking to legitimize this illegal subdivision of land into three (3) legal lots of record.
Existing Use/Property History:
This property is located in the Extraterritorial Jurisdiction (ETJ) of the City of Midlothian and therefore
not subject to the City’s Zoning Ordinance. Eastgate Industrial Park, Block 2, Lot 9 was originally
platted as one (1) lot. Over the course of time, this property was illegally subdivided into its present state.
Adjacent Zoning Districts:
North: Extraterritorial Jurisdiction (ETJ)
South: Extraterritorial Jurisdiction (ETJ)
East: Extraterritorial Jurisdiction (ETJ)
West: Extraterritorial Jurisdiction (ETJ)

Existing Land Uses/Residential Density:
Industrial uses
Industrial uses
Industrial uses
Industrial uses

Land Use Module Designation:
The Comprehensive Plan designates this area as a Suburban Module which primarily promotes a
neighborhood setting with single family detached houses as its primary development type with office and
retail sprinkled throughout (see table below).
Land Use Category
Percentage of Acreage
Flexibility Factor
Residential—Single Family B (2-4.99 du/acre)
Residential—Single Family A (1-1.99
du/acre)
Residential—Medium Density
(5-9.99 du/acre)
Residential—Attached (10-19.99 du/acre)
Retail—Neighborhood
Office—Neighborhood
Community Facilities

40%

± 10%

20%

± 10%

10%

± 5%

5%
5%
5%
15%

± 5%
+ 5%
+ 5%
± 5%
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BACKGROUND INFORMATION continued…
Comprehensive Plan Analysis:
Although this property is located within the Suburban Module, it is outside the city limits and does not
require compliance with the adopted Comprehensive Plan.
Newspaper Advertisement & Property Owner Notifications:
Advertisement of this item was originally advertised in the December 28, 2005 edition of the Midlothian
Mirror. Although this case was last heard one year ago on September 19, 2006, it did not have to be readvertised as it was continued to a specific date. A total of 12 PON letters were mailed to property
owners within 200 foot of the subject site. To date, staff has received four (4) letters supporting this replat
request.
INFRASTRUCTURE/SERVICE DELIVERY
Utilities:
The City of Midlothian will not provide utilities to this site as it will be serviced by a septic system and
Sardis Lone Elm water. There is currently a four-inch water line located along Dividend Road. A fire
hydrant will tie onto this four-inch line. Per Subdivision Regulations Article VI, Section 6.17.5, any fire
hydrant must tie onto a minimum six-inch water line. The applicant has already gotten a variance from
the County and the blessing from the Fire Chief to install a fire hydrant onto this four-inch water line,
which will be a looped system. A variance to Section 6.17.5 is required to connect that fire hydrant to
that four-inch line. Staff supports this variance request.
Drainage:
This property is not located within the FEMA-designated 100-year floodplain, and there appears to be no
drainage issues associated within this area, however, any drainage plans must be reviewed by the
Engineering Department to ensure compliance with the City’s storm water management regulations.
Transportation:
All lots within this proposed replat has direct access onto Dividend Road. This road currently has a rightof-way dedication of 60 feet. No additional right-of-way dedication is needed.
DEVELOPMENT STANDARDS
Architecture/Design:
As this property is located outside the city limits, it will not be required to adhere to the City’s 70%
masonry requirements for industrial buildings.
Landscaping/Fencing:
As this property is located outside the city limits, it will not be required to adhere to the City’s
landscaping or fencing requirements.
CURRENT PLANNING ANALYSIS
Although this replat meets all the requirements set forth in the City’s Subdivision Ordinance, except in
one (1) instance, Section 6.17.5, this replat will not meet the requirements of set forth in the Texas
Property Code, Chapter 12.002 (e) (Recording of Documents) as it relates to the payment of back
property taxes and the filing & the signing of the replat. Also, the applicant is seeking a variance to
Section 4.17.2 to allow additional time to file the plat with the County Clerk’s Office as he feels it will
take a longer time to get this approved due to potential legal hurdles.
ATTACHMENTS
1.
2.

Location Map
Replat (1/16/06)
Page 2 of 10

ATTACHMENTS continued…
3.
4.

News Notice
PON’s Received

1.
2.
3.
4.

ALTERNATIVES
Approve this replat with conditions.
Deny this replat.
Continue public hearing to a specific date.
Close public hearing and table this replat request to a specific date.

RECOMMENDATION
Staff recommends the Planning & Zoning Commission act in the following manner regarding this replat:
Staff recommends approval of the variance to Section 6.17.5 to allow fire hydrant connection into a fourinch water line, subject to the following condition:
1.
The water line for this development shall be looped.
Staff recommends approval of the variance to extend the expiration of the replat to September 18, 2008.
If this plat is not filed with the Ellis County Clerks Office by this date, it shall expire and have to proceed
through the approval process again.
Staff recommends approval of this replat, as presented.
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Current Planning Manager
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting

REVIEWED BY:
John A. Garfield, AICP, Director of Planning
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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ATTACHMENT 1
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ATTACHMENT 2
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ATTACHMENT 3
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ATTACHMENT 4
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ATTACHMENT 4 continued
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ATTACHMENT 4 continued
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ATTACHMENT 4 continued
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PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 4
AGENDA CAPTION:
CONDUCT A PUBLIC HEARING AND ACT UPON AN ORDINANCE REGARDING
AMENDMENTS TO THE CITY OF MIDLOTHIAN COMPREHENSIVE PLAN ORDINANCE 200715, THOROUGHFARE MAP (CASE NO. OZ07-2006-149)
To consider amending the Thoroughfare Plan by revising a certain road segment to the Thoroughfare Plan
Map including but not limited the realignment of the proposed Ledgestone Lane; providing a severability
clause & an effective date
ITEM SUMMARY
Background:
A replat was submitted for a tract of land for residential development along Plainview Road, just south of the
future MISD Elementary School #6. The conceptual alignment of a minor thoroughfare (90-row), Ledgestone
Lane/Onward Road was shown on the future thoroughfare map to split the property line between the proposed
Duvall Farms tract and several existing residences along Emo Street. The shallow nature of the existing lots
and the fact that septic systems are being utilized meant that a revised alignment was going to be necessary in
order to protect the existing homes, not unfairly burden future development and ultimately accommodate the
future extension of Ledgestone Lane/Onward Road. The final alignment is shown as Attachment Three (3).
Legal Notification:
Advertisement of this item appeared in the August 29, 2007 edition of the Midlothian Mirror. This case is
tentatively scheduled to appear before City Council on September 25, 2007.
Staff Analysis:
Staff feels that the final alignment will have the least effect on surrounding properties, while at the same time
improving the circulation and safety aspect of the southern Midlothian thoroughfare network. The Ledgestone
Lane/Onward Rd. extension will be development driven with respect to right-of-way dedication and
construction of half of the total lanes. The MISD St/Plainview Rd connection needs to be realigned in order
for its intersection with the realigned Ledgestone Lane to be at ninety (90) degrees.
Proposed Revisions to the City Thoroughfare Plan include the following (please see Attachment 2 for map):
1. Ledgestone Lane (proposed) - Type A2 Minor Arterial (90’ ROW) - realignment
2. MISD Road (proposed) - Type C2 Major Collector (80’ ROW) - realignment
ATTACHMENTS
1.
2.
3.

News Notice
Proposed Thoroughfare Map
Final Alignment

1.
2.
3.
4.

ALTERNATIVES
Recommend approval of this Thoroughfare Plan Amendment, with or without changes
Recommend denial of this Thoroughfare Plan Amendment
Close the public hearing and table action
Continue the public hearing to a specific date

RECOMMENDATION
Staff recommends approval of this Thoroughfare Plan Amendment.
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SUBMITTED AND PRESENTED BY:
Ryan Spencer, Comprehensive Planning Manager
Tuesday, September 18, 2007 Planning and Zoning Commission Meeting

REVIEWED BY:
John A. Garfield, AICP, Director of Planning
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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ATTACHMENT 2
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ATTACHMENT 3
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PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 5
CONTINUE A PUBLIC HEARING TO CONSIDER AND ACT UPON A REPLAT OF DUVALL
FARM, LOT 1 INTO DUVALL PLACE ADDITION, LOTS 1-9, BLOCK 1 (CASE NO. RP112006-96)
Property contains ± 13.698 acres, and is generally located west of Plainview Road and east of Ledgestone
Lane, in the Extraterritorial Jurisdiction (ETJ), of the City of Midlothian, Ellis County, Texas
BACKGROUND INFORMATION
Applicant(s):
E.D. Hill
Owner(s):
Paul Proctor
Proposed Request:
The applicant is requesting to replat one (1) lot into nine (9) lots for the purpose of a future residential
development. This case was continued at the August 21, 2007 Planning and Zoning Commission Hearing.
Existing Use/Property History:
Undeveloped
Adjacent Zoning Districts:
North: Extra-Territorial Jurisdiction
South: Extra-Territorial Jurisdiction
East: Agricultural (A) District
West: Extra-Territorial Jurisdiction
Land Use Module Designation:
Land Use Category
Residential Estate
Residential-Single-Family A
Residential-Single-Family B
Office-Neighborhood
Retail-Neighborhood
Community Facilities

Existing Land Uses/Residential Density:
Vacant/NA
Residential/0.12 du/ac
Vacant/NA
Residential/1.39 du/ac
(see table below for appropriate uses)
Percentage of Acreage
45%
30%
10%
5%
5%
5%

Flexibility Factor
+/-10%
+/-10%
+/-5%
+/-5%
+/-5%
+/-5%

Comprehensive Plan Analysis:
The Comprehensive Plan designates the subject property as part of the Country Module. The replat of one
(1) lot into nine (9) residential estate lots complements the locational criteria and spirit of the Country
Module. No trail or park dedication is required per the plan. A thoroughfare right-of-way dedication of
90’ feet has been made for the future extension of Ledgestone Lane.
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Newspaper Advertisement & Property Owner Notifications:
Advertisement of this item appeared in the May 30, 2007 edition of the Midlothian Mirror. A total of
(17) property owner notification (PON) letters were mailed to property owners within 200 feet of the
subject site. To date, staff has received six (6) property owner notification letters/ citizen participation
forms opposing this replat request.
INFRASTRUCTURE/SERVICE DELIVERY
Utilities:
The subject site will be served by the Sardis-Lone Elm Water District. Sanitary sewer is not available as
the nearest line is approximately 10,000 feet to the west. A septic waiver for this property is on the
agenda.
Drainage:
There are no known drainage issues with respect to the subject property.
Transportation:
A proposed minor thoroughfare (90’ ROW) runs along the western side of the subject property. The
conceptual alignment was infeasible due to the proximity of the future thoroughfare to an established
neighborhood. A thoroughfare alignment study was conducted in order to determine the best route for this
future thoroughfare (Attachment 3). The alignment will bisect the subject property as well as the property
to the north before connecting with a major collector that runs east to west along MISD property. Staff
feels that the final alignment will have the least effect on surrounding properties, while at the same time
improving the circulation and safety aspect of the southern Midlothian thoroughfare network. The
Ledgestone Lane/Onward Rd. extension will be development driven with respect to right-of-way
dedication and construction of half of the total lanes.
ATTACHMENTS
1.
2.
3.
4.
5.

Location Map
Replat (9/07/07)
Alignment Map
News notice
PON’s Received

1.
2.
3.
4.

ALTERNATIVES
Approve this replat with conditions.
Deny this replat.
Continue public hearing to a specific date.
Close public hearing and table this replat request to a specific date.

RECOMMENDATION
Variances:
Staff recommends approval of the requested drive cut variance with the following conditions:
1.
That the drive-cut be a shared drive between Lots 5 and 6.
Plat:
Staff recommends approval of this Replat with the following conditions:
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1.
2.
3.

RECOMMENDATION continued…
That the driveway access variance to Section 6.14.3 of the Subdivision Regulations is approved
for Lots 5 and 6.
That a thoroughfare plan alignment reflecting the revised Ledgestone Lane/MISD street be
approved.
That a septic waiver be approved for the subject property

SUBMITTED AND PRESENTED BY:
Ryan Spencer, Comprehensive Planning Manager
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting

REVIEWED BY:
John A. Garfield, AICP, Director of Planning
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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Page 4 of 12

ATTACHMENT 2
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ATTACHMENT 3

ATTACHMENT 4
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ATTACHMENT 5 continued
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ATTACHMENT 5 continued
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ATTACHMENT 5 continued
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ATTACHMENT 5 continued
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PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 6
CONDUCT A PUBLIC HEARING AND ACT AND UPON A REZONING REQUEST OF
MILLIGAN ADDITION, LOT 13A, BLOCK 2 FROM A COMMERCIAL (C) DISTRICT TO AN
URBAN VILLAGE PLANNED DEVELOPMENT (UVPD) DISTRICT (PROFESSIONAL
OFFICE & PERSONAL SERVICES INCLUDING BEAUTY CARE) (CASE NO. Z12-2006-147).
Property contains ± 0.264 acres and located at the northeast intersection of W. Ave. B and N. 8th Street.
BACKGROUND INFORMATION
Applicant & Owner: Tammy Bentley
Proposed Request:
The applicant is seeking to rezone this property into a non-residential use for professional offices and
personal services including beauty care.
Existing Use/Property History:
Although this property has sat undeveloped, it is currently zoned Commercial (C). An amended plat is
awaiting approval by staff to combine two (2) lots into one, however due to the lot size, it will not meet
today’s standard for this zoning district, and therefore a rezone to an Urban Village Planned Development
is sought.
Adjacent Zoning Districts:
North: Commercial (C)
South: Residential Three (R3)
East: Commercial (C)
West: Commercial (C) & Residential Three (R3)

Existing Land Uses/Residential Density:
Residential use
Residential use
Church/institutional use
Residential use

Land Use Module Designation:
The Comprehensive Plan designates this area as a Transit Village Module which maximizes the potential
of a special transportation opportunity, such as a rail station or public transit transfer station, as a major
civic investment and amenity and serves as gateways, marking the entrances into the community along
rail or multi-modal corridors. This module provides consumer and employment opportunities for residents
of Midlothian and the region. The modules add to the quality of life of Midlothian residents and provide
fiscal benefits connecting Midlothian businesses to the larger market of North Texas (see table below for
appropriate uses).
Land Use Category
Mixed Use
Residential—Urban (> 20
du/acre)
Residential—Attached (10-19.99
du/acre
Retail—Urban
Office—Urban
Entertainment
Residential—Medium (5-9.99
du/acre)
Community Facilities

Percentage of Acreage
25%

Flexibility Factor
± 15%

15%

± 10%

10%

± 5%

10%
10%
5%

± 5%
± 5%
+ 5%
± 5%

5%
20%
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± 5%

BACKGROUND INFORMATION continued…
Comprehensive Plan Analysis:
The Comprehensive Plan’s Future Land Use Plan shows this area as a Transit Village Module which
allows for urban retail and office uses. The proposed zoning of a planned development for a professional
office & personal services including beauty care is consistent with the recently-adopted Comprehensive
Plan and meets the following location criteria for the Transit Village Module:
LC5. Land uses along the periphery of the modules should be sensitive to the adjacent modules and
land uses in order to provide for the appropriate transition between uses.
LC6. Ground-level active uses will have frontage onto public streets, rather than be separated form the
street by large parking areas typical of a suburban shopping center.
LC10. Sidewalks should be placed on both sides of the street.
LC11. Transportation facilities and amenities such as transit stations, bridges, sidewalks, street signage,
lighting should be enhanced to provide interest, variation, and order within this high-density
pedestrian friendly urban environment.
Newspaper Advertisement & Property Owner Notifications:
Advertisement of this item appeared in the Wednesday, August 29, 2007 edition of the Midlothian
Mirror. A total of 13 property owner notification (PON) letters were mailed to property owners within
200 foot of the subject site. To date, staff has not received any property owner notification letters
supporting or opposing this rezone request. Tentatively, this case is scheduled to be heard by City
Council on Tuesday, October 9, 2007.

Total Acres
Max. % Impervious Area
Green Space
% Overall Masonry (brick/stone)
Minimum Lot Area
Minimum Lot Width
Minimum Lot Depth
Front Yard Setback
(Primary structure)
Side-Yard Setback
Street-side
Adj. to non-res. districts
Adj. to residential districts
Rear-Yard Setback
Adj. to non-res. districts
Adj. to residential districts

DESIGN STANDARDS
Proposed
Planned Dev.
± 0.264 acres
76% maximum
24% provided
100%
± 11,500 square feet
115 ft
100 ft

City Zoning
Requirements (C)
N/A
80% maximum
20% minimum
90% minimum
12,500 square feet
125 ft
N/A

5 ft

25 ft

5 ft
10 ft
20 ft

15 ft
10 ft
20 ft

10 ft
20 ft

10 ft
20 ft

INFRASTRUCTURE/SERVICE DELIVERY
Utilities:
Both City water and sewer will service this site. Currently, there are both utility lines available from both
8th Street and West Avenue B.
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INFRASTRUCTURE/SERVICE DELIVERY continued…
Drainage:
Although this property is not located within the FEMA-designated 100-year floodplain, any drainage
plans must be reviewed by the Engineering Department to ensure compliance with the City’s storm water
management regulations during the engineering plan review stage.
Transportation:
Access from this site will be available only through West Avenue B due to the 8th Street Bridge. No
right-of-way dedication was required with the amended plat submitted by staff as both 8th Street and West
Avenue B already have the widths required by the Master Thoroughfare Plan.
DEVELOPMENT STANDARDS
Architecture/Design:
The owner is proposing to build a structure with an area of ± 2,000 square feet for office spaces with
personal services. The design of the proposed structure is intended to be compatible with the surrounding
existing uses and take on a residential feel, especially with a 10:12 roof pitch. The primary building
materials proposed to be used are brick and stone. In addition, an angled front porch is design to accent
the front entrance. Also, the building was moved to the southwest corner of the property to be closer to
the street in order to provide more visibility and have the parking located in the rear.
Landscaping/Fencing:
The site plan proposed is showing 19 Crape Myrtles with four (4) 5-gallon shrubs placed around the
perimeter of the property within a 5-foot landscape easement. The landscaping provided must be native,
drought-resistant. In addition, to screen this use from adjacent residential uses, a six (6) foot wrought iron
fence with brick columns will be placed along the northern and eastern property line.
Parking/Streetscaping:
Per the Parking Regulations, a personal services establishment requires one space per 200 square feet.
With the proposed size of this building being ± 2,000 square feet, a minimum nine (9) parking spaces are
required. The owner is proposing a total of 14 spaces, exceeding the minimum required. Any lighting
placed onsite shall reflect a similar style as shown along 8th Street and be shielded and down cast.
Signage:
Any signage on this property shall be limited to a ground/monument sign with a maximum four (4) feet in
height and maximum 20 square feet in area. Any building signage shall be limited to a maximum of 40
square feet.
CURRENT PLANNING ANALYSIS
This is one of the few undeveloped properties left along 8th Street. With the opening of the new bridge,
new opportunities will present itself for the redevelopment of this corridor. In the forthcoming months,
staff will prepare some the 8th Street Design Standards for review. This rezoning case will try to
implement those principles into this project and will serve as a forerunner for those set of standards.
ATTACHMENTS
1.
2.
3.
4.
5.

Location Map
Conceptual Site Plan (8/24/07)
Elevations (8/24/07)
News Notice
PON’s Received
ALTERNATIVES
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1.
2.
3.
4.

Recommend approval of this rezone request with revised conditions.
Recommend denial of this rezone request.
Continue public hearing to a specific date.
Close public hearing and table this rezone request to a specific date.

RECOMMENDATION
Staff recommends approval of this rezone to an Urban Village Planned Development (UVPD) for
professional office uses & personal services including beauty care, subject to the conditions listed below:
1.
This proposed Planned Development shall be limited to office-type uses & personal services
including beauty care. Retail and other non-office uses are expressly prohibited.
2.
The following setbacks and design standards shall apply to this property. All other requirements
not listed shall adhere to the General Professional (GP) Zoning District.
Max. % Impervious Area
maximum 76%
Green Space
minimum 24%
% Overall Masonry (brick/stone)
100%
Minimum Lot Area
± 11,500 square feet
Minimum Lot Width
115 ft
Minimum Lot Depth
100 ft
Front Yard Setback
(Primary structure)
5 ft
Side-Yard Setback
Street-side
5 ft
Adj. to non-res. districts
10 ft
Adj. to residential districts
20 ft
Rear-Yard Setback
Adj. to non-res. districts
10 ft
Adj. to residential districts
20 ft
3.
A six (6) foot wrought iron fence with brick columns shall be placed along the northern and
eastern property line to screen adjacent properties.
4.
A perimeter 5-foot landscape easement shall be required and adhere to the landscaping plan as
shown in Attachment #2. Landscape plantings shall be native Texas species and drought-resistant
with an irrigation system installed.
5.
Any free-standing signage on this property shall be limited to a monument sign with a maximum
height of four (4) feet and a maximum area of 20 square feet on a stone, fully landscaped base.
6.
Any building signage shall be limited to a maximum of 40 square feet.
7.
Any exterior pole lighting on this property shall be shielded and be of an architecturally distinct/
decorative nature. If such lighting is proposed, a lighting plan shall be submitted that satisfies the
following design requirements:
a) Fully shielded, downcast pole lighting in parking lots,
b) Pedestrian scale, decorative lampposts and all along pedestrian pathways in interior
parking lot.
c) Primary lighting in the parking lot shall be of a decorative design, subject to staff
approval.
8.
Any non-standard pavement surfaces must be approved by the City Engineer.
9.
A total of 14 off-street parking spaces shall be provided on site with the remaining area dedicated
as green space.
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10.
11.
12.

RECOMMENDATION continued…
The design of the structure shall conform to the elevations as shown in Attachment #3.
That any trash dumpsters shall be limited to the standard size and must be screened with materials
that are consistent with the exterior finish of the principle structure and placed in the rear.
All standards of the City’s adopted Fire and Life safety codes and appropriate Building Codes are
satisfied and all conditions of approval be met before a Certificate of Occupancy is issued for this
property.

SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Current Planning Manager
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting

REVIEWED BY:
John A. Garfield, AICP, Director of Planning
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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ATTACHMENT 2
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ATTACHMENT 3

Front

Left

Rear

Right
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ATTACHMENT 4
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ATTACHMENT 5
PON NOTIFICATIONS RECIEVED
(NONE)
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PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 7
CONDUCT A PUBLIC HEARING TO CONSIDER A REZONING REQUEST FOR PARC AT
MIDLOTHIAN FROM PLANNED DEVELOPMENT FOUR (PD-4) AND SINGLE FAMILY ONE
(SF-1) TO A PROPOSED PLANNED DEVELOPMENT (PD) DISTRICT (MULTI-FAMILY
USES) (CASE NO. Z11-2006-134).
Property contains ± 22.38 acres, and located west of Walter Stephenson Road and ± 100 ft. south of
Sierra Vista.

Applicant:
Owner:

BACKGROUND INFORMATION
Jarrett R. Woods, Apartment Development Services, Ltd.
Cross Creek Land and Cattle Co.

Proposed Request:
The applicant is proposing to rezone this property from its current PD-4 and Single Family One (SF-1)
zoning to a planned development for a multi-family development to be constructed for a two and threestory luxury rental apartment complex built over two (2) phases and consisting of ± 336 units with an
overall density of ± 15 dwelling units per acre.
Existing Use/Property History:
On September 25, 1984, the City Council approved Planned Development 4 (PD-4) under Ordinance No.
652. Currently, PD-4 allows for multifamily uses with densities of up to 24 dwelling units per acre west
of Walter Stephenson Road and 6 units per acre east of Walter Stephenson Road, however to due an
illegible black & white map, it is difficult to distinguish the exact location the multi-family zoning. The
same site map shows the other allowed land uses, making it more difficult to distinguish different land
uses within the planned development on a map that was originally color-coded. In 1989, during the Citywide Comprehensive Rezone, a ± 6.18-acre tract of land was rezone to Single Family One (SF-1) to serve
as a buffer between the current land use and the proposed Bypass, although there is no list of the
properties that were rezoned within that Ordinance. Currently, ± 16.2 acres are zoned as PD-4 and ± 6.18
acres are zoned for Single Family One (SF-1).
Adjacent Zoning Districts:
North: Planned Development 4 (PD-4)
South: Single Family One (SF-1)
East: Medium Density One (MD-1), Planned
Development 14-A-1 (PD-14), and Residential
Three (R3)
West: State right-of-way

Existing Land Uses/Residential Density:
Undeveloped
Undeveloped
Duplexes, garden homes, and single family
residences
U.S. Highway 287 Bypass/Loop

Land Use Module Designation:
The Comprehensive Plan designates this area as a New Town Module, and is also located in the
Escarpment Conservation Area. The New Town Module captures many of the characteristics of the
Original Town Module. Located directly south of Original Town and fronting alongside the new U.S. 287
Bypass, the New Town module functions as the next generation Midlothian ‘Town Square’ combining a
commercial core and civic facilities with a range of residential choices (see table below).
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BACKGROUND INFORMATION continued…
Land Use Module Designation continued:
Land Use Category
Percentage of Acreage
Flexibility Factor
Residential—Single Family B (225%
± 10%
4.99 du/acre)
Residential—Medium (5-9.99
du/acre)
Mixed Use
Residential—Attached (10-19.99
du/acre)
Residential—Urban (>20
du/acre)
Retail—Urban
Retail—Regional
Office—Urban
Office—Regional
Lodging
Entertainment
Community Facilities

10%

± 5%

10%

+ 5%

5%

± 5%

5%

± 5%

10%
5%
5%
5%
5%
5%
10%

+ 5%
+ 5%
+ 5%
+ 5%
± 5%
+ 5%
+ 5%

Comprehensive Plan Analysis:
The Comprehensive Plan’s Future Land Use Plan shows this area as New Town Module which allows for
multi-family uses with a density of ± 15 dwelling units per acre. The proposed zoning of a planned
development for multi-family uses along with the proposed density is consistent with the recently-adopted
Comprehensive Plan and meets the following location criteria for the New Town Module:
LC4. There will be a minimum of two major arterials cross within the module or adjacent to the
module.
LC7. Pedestrian-enhanced cut-through walkways and interior courtyards are desirable to link the
module’s commercial core to the residential periphery.
LC14. Public streets also need to be aligned to provide interest, variation, and order. A residential
neighborhood needs to have a street layout that provides primary linkages to community facilities
and amenities.
LC15. Streets in single-family residential areas should be designed primarily to connect the homes to
arterials, and not be designed to encourage arterial- to-arterial or “cut-through” traffic.
LC16. This module will require at least one neighborhood park. Parks can and should also relate to the
quantity and quality of the natural environment in the module.
LC17. Sidewalks and hike & bike trails should be provided to accommodate pedestrians and bicyclists
on both sides of public streets.
LC18. Open space should be used as an amenity for surrounding development. Many times the open
space takes the form of a floodplain, wetlands, or stands of existing trees. This integration can
occur in many ways - a common method is to have a road front the open space providing a public
view, access or “front-door” to the amenity.
LC19. Natural features such as streams, wetlands, and groves of trees within the module should be
incorporated into the urban fabric.
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Newspaper Advertisement & Property Owner Notifications:
Advertisement of this item appeared in the Wednesday, August 29, 2007 edition of the Midlothian
Mirror. A total of 15 property owner notification (PON) letters were mailed to property owners within
200 feet of the subject site. To date, staff has received four (4) property owner notification letters, one (1)
outside the 200’ buffer, two (2) supporting and two (2) opposing this rezone request. Tentatively, this
case is scheduled to be heard by City Council on Tuesday, October 9, 2007.

Total Acres/Minimum Lot Area
Gross Density
Open Space
% Overall Masonry
Max. Overall Impervious Area
Minimum House Size

Height
Front Yard Setback
Side-Yard Setback
Street-side
Adjacent to Non-res Area
Adjacent to Res. Area
Rear-Yard Setback

DESIGN STANDARDS
(as proposed by the applicant)
Proposed
Multifamily
Planned Dev.
District (MF)
± 22.39
minimum two (2) acres
maximum 18 du/acre
maximum 18 du/acre
proposed 15 du/acre
Minimum 25%
Minimum 25%
100% masonry (stone & stucco) 90% minimum
75%
75%
Efficiency—650 sf
Efficiency—550 sf
One bedroom—750 sf
One bedroom—650 sf
Two bedroom—950 sf
Two bedroom—800 sf
Three bedroom—1,000 sf
Three bedroom—950 sf
Three (3) stories or 45 feet
Two (2) stories or 35 feet
25 ft
25 ft
15 ft
5 ft
20 ft
5 ft

15 ft
5 ft
20 ft
20 ft

INFRASTRUCTURE/SERVICE DELIVERY
Utilities:
Currently, there is a water line located along the east side of Walter Stephenson Road this is available to
service this site. Several sewer lines are available to service this site: from the back side of the U.S.
Highway 287 Bypass/Loop and by extending the existing sewer line from the south from Midlothian
Meadows, Phase 5. Civil plans showing these utility connections must be approved prior to the
acceptance of a final plat.
Drainage:
This project is proposing two (2) detentions facilities, one for each phase of this development within the
open space. Although this property is not located within the FEMA-designated 100-year floodplain, any
drainage plans must be reviewed by the Engineering Department to ensure compliance with the City’s
storm water management regulations during the engineering plan review stage. In addition, two (2)
portions of this property are located in the escarpment zone and its 135-foot required setback (± 1.25
acres on the north side and 3.95 acres on the south side), although no portions of any buildings lie within
the escarpment setbacks, established by the Escarpment Ordinance. This area will remain in its natural
state and serve as a part of the required open space for this development.
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INFRASTRUCTURE/SERVICE DELIVERY continued…
Transportation:
The Thoroughfare Plan currently shows Walter Stephenson Road as a Major Collector requiring a total
right-of-way dedication of 80 feet. A northern segment of this road is still owned by the applicant, but is
considered prescriptive right-of-way. During the platting process, one-half of the right-of-way will be
dedicated along with any portion this is considered prescriptive. Proposed drive connections align with
both Jenni Drive and Matagora Road. A traffic impact analysis will be required prior to platting to
determine the extent of roadway improvements on Walter Stephenson Road, which may include the
addition of accel/decel lanes. In addition, this road was a bond program which was approved by the
voters in May 2006. Any improvements made by the developer on this road would coincide with the
City’s planned improvements onto this road.
DEVELOPMENT STANDARDS
Architecture/Design:
This property will be designed in a manner that is reflective of a luxury apartment complex. The
applicant is proposing a two-phase development with ± 336 units and 68 garages. This complex will
include a pool, clubhouse, exercise room, and a business center. The exterior will be 100% masonry with
a combination of stucco and stone and has incorporate 360º architecture on all buildings to avoid the
appearance of a blank wall.
Landscaping/Fencing:
The submitted site plan shows a minimum 25% open space which includes the escarpment area and its
required 135-foot setback as established by the City’s Escarpment Ordinance. Within this open space are
two (2) detention facilities which will serve a water feature for this development. Along Walter
Stephenson Road, a required 20-foot landscape easement will be provided with a wrought iron fence.
Such landscaping will be native, drought-resistant and have street trees placed every 30 feet and two (2)
to three (3) 5-gallon shrubs in between to provide vegetative screening. Along the U.S. Highway 287
Bypass/Loop a masonry wall that meets the City’s requirements shall be required. In addition,
landscaping along this fence will be provided to soften the view from the highway. Also, any quality
trees will be preserved within a tree preservation easement during the platting process.
Parking/Streetscaping:
Currently, the City’s Parking Regulations requires a multi-family apartment complex to provide two (2)
parking spaces for each dwelling unit for the first 50 units and 1.75 parking spaces for each unit thereafter
and at least 75% of all units shall have one garage or carport. This development plan is providing ± 617
spaces, a ratio of ± 1.8 parking spaces per unit. Within these 617 spaces, a total of 68 garage spaces are
provided along with 180 carport spaces.
Signage:
Signage for this property will consist of two (2) monument signs, one for phase, and be limited to a
maximum height of five (5) feet in height and 25 square feet in area and will be landscaped with materials
consistent with the architecture. Any building signage will be limited to 8 feet high and maximum 40
square feet in area.
CURRENT PLANNING ANALYSIS
The proposed multi-family use and density for this site is consistent with the New Town Module
designation as adopted by the Comprehensive Plan. The current PD ordinance that governs this property
states a density of up to 24 units per acre is allowed for multi-family uses. This requested zoning for
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CURRENT PLANNING ANALYSIS continued…
multifamily uses increases the overall quality while at the same time reducing the density allowed under
Ordinance 652 from 24 to 15 units per acre. In addition, if approved, this will be the 2nd multi-family
development that will be of high quality within the City.
On September 6, 2007, the developer held a neighborhood meeting regarding this development.
Approximately 15 people attended this meeting and addressed their concerns to both the developer and
staff. Some of the concerns raised by the citizens were crimes associated with multifamily units, traffic
circulation and increased traffic along Walter Stephenson Road, planned improvements to Walter
Stephenson Road, concerns with overcrowding the school district, the project design, minimizing
construction traffic through residential streets, and the failure of the real estate agent/builder to disclose
the information of this land already being zoned for multifamily uses.
ATTACHMENTS
1.
2.
3.
4.
5.

Location Map
Zoning Survey (7/26/07)
Conceptual Site Plan (8/09/07)
News Notice
PON’s Received

1.
2.
3.
4.

ALTERNATIVES
Recommend approval of this rezone request with revised conditions.
Recommend denial of this rezone request.
Continue public hearing to a specific date.
Close public hearing and table this rezone request to a specific date.

RECOMMENDATION
Staff recommends approval of this rezone request to allow multifamily uses, subject to the following
conditions listed below:
1.
This development must adhere to the West Midlothian Land Use Policies that apply to
multifamily standards unless otherwise specified herein.
2.
This development shall be limited to multifamily uses consisting of ± 336 units with a maximum
density of ± 15 dwelling units per acre to be built over two (2) phases.
3.
A minimum 25% open space shall be required within this development. This percentage shall
also include areas within the escarpment and its required setbacks.
4.
The maximum height for this apartment complex will be three (3) stories or 45 feet.
5.
The exterior of the building will 100% masonry with a combination of stone & stucco as shown
on the elevations submitted.
6.
A clubhouse must be provided with a minimum 15 square feet per total dwelling units which will
include an exercise room and a business center. In addition a swimming pool must be included.
7.
All non-front façade walls shall demonstrate 360º architecture and shall incorporate faux
windows and other architectural elements to avoid the appearance of a blank wall.
8.
The minimum apartment unit size shall be as follows:
a)
Efficiency—650 sf
c)
Two (2) bedrooms—950 sf
b)
One (1) bedroom—750 sf
d)
Three (3) bedrooms—1,000 sf
9.
Any drainage plans must be reviewed by the Engineering Department to ensure compliance with
the City’s storm water management regulations during the engineering plan review stage.
10.
The design of two (2) detention ponds, one in each phase, shall serve as water features and meet
the requirements set forth by the City Engineer.
RECOMMENDATION continued…
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11.
12.
13.

14.

15.
16.
17.

18.
19.
20.

21.
22.

No portions of any buildings shall lie within the escarpment or the required setback distance.
Proposed drive connections onto Walter Stephenson shall align with any existing roads.
A traffic impact analysis will be required prior to platting to determine the extent of roadway
improvements on Walter Stephenson Road, which may include the addition of accel/decel lanes.
Such improvements shall meet the satisfaction of the City Engineer and Planning Director.
The parking requirements for this multifamily development shall be a minimum of 1.8 parking
spaces per dwelling unit Within this ratio, a total of 68 garage spaces and 180 carport spaces
shall be provided.
All lighting in both phases shall have at minimum decorative, downcast, shielded lighting.
Any landscaping provided shall with this development be native, drought-resistant.
Along Walter Stephenson Road, a wrought iron fence shall be provided along with a required 20foot landscape easement with street trees placed every 30 feet and minimum three (3) 5-gallon
shrubs in between to provide vegetative screening.
Along the U.S. Highway 287 Bypass/Loop a masonry wall shall be required. In addition,
landscaping along this fence will be provided to soften the view from the highway.
Any quality trees will be preserved within a tree preservation easement during the platting
process.
The two (2) monument signs, one for each phase, shall not exceed five (5) feet in height and 25
square feet in area and shall be stone-based, landscaped, made from a material and that is
consistent with the design of the proposed buildings.
Any building signage will be limited to 8 feet high and maximum 40 square feet in area.
The multifamily tract will be gated with wrought iron fencing around the perimeter of the
property with vegetative screening throughout to help screen the development.

SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Current Planning Manager
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting

REVIEWED BY:
John A. Garfield, AICP, Director of Planning
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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ATTACHMENT 4
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ATTACHMENT 5
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ATTACHMENT 5 continued
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ATTACHMENT 5 continued

Page 13 of 14

ATTACHMENT 5 continued
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PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 8
AGENDA CAPTION:
CONDUCT A PUBLIC HEARING AND ACT UPON AN ORDINANCE REGARDING
AMENDMENTS TO THE CITY OF MIDLOTHIAN ZONING ORDINANCE 89-13, AS
AMENDED (CASE OZ06-2006-148)
To consider proposed amendments and changes to the City of Midlothian Zoning Ordinance 89-13, as
amended: Article 6, Section 6.1, (Planned Development Amenities); and, any other corresponding
additions, deletions or changes to various Sections, Articles and Provisions contained in said Zoning
Ordinance and, establishing an effective date
BACKGROUND
Reason for Request:
At the direction of the Planning & Zoning Commission at its August 21, 2007 Workshop Session, staff
has brought forth this Zoning Ordinance amendment to amend the Planned Development section of the
Zoning Ordinance.
Comprehensive Plan:
The recently-adopted Comprehensive Plan identifies the following goals and objectives to achieve the
desired effect of this proposed Zoning Ordinance amendment:
Goal 4:
Enhance Midlothian’s visual image and identity.
Objective 4B: Create a community theme developed through building materials.
Objective 4C: Enhance all thoroughfare aesthetics and landscaping as part of a city-wide program.
Legal Notifications:
Advertisement of this agenda item and public hearing appeared in the Wednesday, August 29, 2007
edition of the Midlothian Mirror.
CURRENT PLANNING ANALYSIS
These proposed amendments to the Planned Development criteria/amenity requirements will enforce
higher quality standards for residential subdivisions. The standards for these PDs have already been high,
but staff is recommending these changes to put into ordinance what most of the recent PDs have
proposing and been approved with. Some of the highlights of this amendment include increasing the
required open space from 5% to 8% (on average, the open space within PDs is about 8%), deleting the
current lot variety language and replacing it with language that reflects a mixture consistent with a certain
module of the Comprehensive Plan, promoting subdivision design criteria from a secondary to primary
amenity, increasing the architectural design criteria in the primary amenity portion, and introducing new
secondary amenity requirements such as providing Energy-star rated or LEED-qualified structures and lot
orientation.
ATTACHMENTS
1.
2.

News Notice
Draft Ordinance

1.
2.

ALTERNATIVES
Recommend approval of these Zoning Ordinance amendments with or without changes
Recommend denial of these Zoning Ordinance amendments
ALTERNATIVES continued
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3.
4.

Continue the public hearing to a specific date
Table this case to a specific date.

RECOMMENDATION
Staff recommends approval of the proposed Zoning Ordinance amendment to amend the Planned
Development section of the Zoning Ordinance, as presented.
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Current Planning Manager
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting

REVIEWED BY:
John A. Garfield, AICP, Director of Planning
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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ATTACHMENT 1
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ATTACHMENT 2

ORDINANCE NO. 2007- DRAFT
AN ORDINANCE AMENDING ORDINANCE NO. 89-13, THE ZONING ORDINANCE
OF THE CITY OF MIDLOTHIAN, TEXAS, PURSUANT TO AND IN ACCORDANCE
WITH THE CITY OF MIDLOTHIAN’S ZONING ORDINANCE 89-13, AS AMENDED
AND TEXAS LOCAL GOVERNMENT CODE, TITLE 7, CHAPTER 211,
SPECIFICALLY
AMENDING
ARTICLE
6,
SECTION
6-1,
(PLANNED
DEVELOPMENT); AND, ANY OTHER CORRESPONDING ADDITIONS, DELETIONS
OR CHANGES TO VARIOUS SECTIONS, ARTICLES AND PROVISIONS
CONTAINED IN SAID ZONING ORDINANCE; AND ANY OTHER RELATED
PROVISIONS
WHEREAS, the City of Midlothian, hereinafter called “City” is a Home Rule City with a
Charter approved by the voters of the City pursuant to Article II, Section 5 of the Texas Constitution; and,
WHEREAS, the City is authorized by Chapter 219 of the Texas Local Government Code to
adopt a Comprehensive Plan for the long-term development of the municipality; and,
WHEREAS, the City desires to promote sound development through high quality design
standards which are needed to make neighborhoods and developments flourish in the best interest of
the health, safety, moral, and general welfare of the City, and,
WHEREAS, the City desires to ensure that the community develops in a manner which reflects
the objectives and values of the community’s citizenry, property owners and decision makers; and,
WHEREAS, the City Council finds and concludes that amending the Zoning Ordinance 89-13 is
in the best interest of the public and in support of the health, safety, morals and general welfare of the
City,
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIDLOTHIAN, TEXAS:
Section 1.
That all of the above premises are found to be true and correct and are
incorporated into the body of this ordinance as if copied in their entirety.
Section 2.
force and effect:

To amend Article VI, Section 6.1 to read as follows and keep all the other in full
ARTICLE VI

SPECIAL ZONING DISTRICTS
PLANNED DEVELOPMENT (PD) DISTRICT
SECTION 6.1
Section 6.1-1
Purpose:
This district is intended to accommodate unified design of residential, commercial, office, professional
services, retail and institutional uses and facilities or combinations thereof, in accordance with an
approved development plan. This district is designed to permit flexibility and encourage a more creative,
efficient and aesthetically desirable design and placement of buildings, open spaces, circulation patterns
and parking facilities, etc. in order to best utilize special site features of topography, size or shape.
Planned Developments (PD) will only be permitted to occur on parcels of land that contains three (3)
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acres or more, the exception being Urban Village Planned Developments (UVPD) which will be
permitted only on parcels of land that are ten nine thousand (10,000) (9,000) square feet in area or larger
and meet the requirements of Section 6.1-3.1. It is not intended to be solely or merely a method of
avoiding area restrictions required in other straight zoned districts.
Section 6.1-2
Residential Planned Developments:
Residential Planned Developments shall be considered appropriate where one or more of the following
conditions prevail:
a.
The development is a mixed-use master planned project that incorporates a range of
housing types and densities. For larger developments located on appropriate
thoroughfares, other compatible land uses such as retail should be incorporated into the
project in a unified, integrated manner.
b.

The development should offer amenities consistent with the scale and character of the
project. Development Plans shall meet or exceed the Amenity Criteria set forth in Table
1. Satisfaction of Amenity Criteria listed in Table 1 is a necessary but not sufficient
condition of approval of a Planned Development.

c.

The Council shall evaluate the intensity, density and character of a proposed Planned
Development and make a determination as to whether the proposal is compatible with
surrounding land uses and consistent with the City’s established Comprehensive Plan
goals. The Council has the authority to deny any Planned Development proposal that is
judged to be inconsistent with the adopted Comprehensive Plan goals of the City, even if
such a Planned Development meets the Amenity Criteria established in Table 1.

d.

The development should preserve valuable natural amenities as much as possible (e.g.,
mature tree specimens) and should maximize the integrated use of lakes and vistas as
much as possible.
TABLE 1 – AMENITY CRITERIA

At a minimum, residential PDs shall satisfy the following criteria:
PRIMARY AMENITIES
(ALL CRITERIA MUST BE SATISFIED)
1.
Usable Public Open Space.
a)
5% 8% of residential acreage (located outside the 100-year flood plain)
b)
Maintained by a required Homeowner Association (HOA), or Public
Improvement District (PID) or similar.
c)
Must be served with pedestrian trails, recreation equipment, or designed for
active use, and compliance with the goals, objectives, and plans as stated
within the adopted Parks Master Plan.
d)
One equipped 12,000-square foot playground, meeting the Midlothian Parks &
Recreation Department playground prototype standards, per 150 homes
2.

For every two and one-half (2.5) lots sized 7,000 to 8,000 square feet, there must be at
least one lot greater than or equal to 9,000 square feet; for every two and one-half (2.5)
lots size less than 7,000 square feet, there must be one lot greater than or equal to 10,000
square feet. (applies only to PDs with minimum 50 acres of residential use).
Provide a variety of lots and a mixture of uses that is in harmony with the location
and land use module for the proposed project (see Comprehensive Plan for further
details). No one product type shall exceed 40% within the proposed development.

Page 5 of 13

3.

Provide a detailed plan of enhanced entryways and streetscaping plan (including but
not limited to boulevard-style landscaped medians with parkway trees, accent
landscaping throughout development, entrance signage with stone/brick or cobblestone entry, integrated color paver blocks at key intersections, pedestrian-scale
decorative street lighting, etc.)

4.

Reservation of school or park site when requested by appropriate entity and/or in
conformance with adopted Comprehensive Plan or Parks Master Plan (applies only to
PDs over 150 acres)

5.

If dedicating streets, provide a detailed plan for a curvilinear street pattern (applies
only to PDs over 50 acres only) or an alternative street design may be submitted, as
approved by the Planning Director.

6.

Basic Architectural Variety Design Criteria
a)
Garage Design:
1)
The percentage of total housing units with front-loading garages may
shall not exceed 65%. 25%. In addition, all garages visible from the
street shall meet the following design criteria:
Garage doors shall be no more than 16 feet wide without
a)
needing two (2) separate garage doors. If two (2) doors are
used, there shall be a minimum one (1) foot apart with a
column placed in between.
All garages visible from a public street that face the street
b)
with a minimum of two garage doors shall be required to
have a minimum 25-foot setback from the street right-ofway.
All garages doors visible from any public street shall be
c)
comprised of decorative wood or wood overlay on insulated
metal with windows or other material mutually acceptable to
the City and Developer.
b)

7.

Architectural Design Criteria:
1)
No one architectural style may be repeated for a distance of four six (6)
lots, either on the same side or opposite side of the street.
2)
Other design standards shall be utilized to provide an enhanced
design. These may include but not limited to coving, enhanced
architecture, entrance arch, varying roof pitches of at least 8:12, roof
articulation etc.
Homes shall include a pedestrian-scaled entry that is a prominent
3)
feature of the front elevation.
Incorporating the natural grade of a property into the site design,
4)
and consider property configuration in order to add interest and
variation in a streetscene.
A community mailbox design
5)
Compliance with the standards set forth by the “Green Built North
6)
Texas” program sponsored by the Home Builder’s Association of
Greater Dallas for energy efficiency certification.

A fifteen (15) foot perimeter landscape easement with required berm and, street trees,
shrubs, and other upgraded landscaping that meets or exceeds the City’s Landscaping
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Regulations of the Zoning Ordinance, adjacent to all public rights-of-way greater than 75
feet in width shall be required. All landscaping provided shall be native and droughtresistant.
8.

A masonry wall that meets or exceeds the Screen & Fencing Regulations of the
City’s Zoning Ordinance, adjacent to all public rights-of-way greater than 75 feet in
width shall be required adjacent to the 15-foot landscape easement. A fence that
abuts any other land uses shall adhere to the standard Screening & Fencing
Regulations. An alternative fence design and material may be submitted, as
approved by the Planning Director in either case.

SECONDARY AMENITIES (SIX OF THESE THIRTEEN TWELVE CRITERIA MUST BE
SATISFIED)
1.
Side Entry or Rear Entry Garages (minimum 75% of housing units)
2.1.

Community/recreation center, or public plaza at least 3000 sf or 6000 sf, respectively,
amenity center, swimming pool, club house, basketball/tennis courts, golf center,
equestrian center, or other like amenity that will enhance the overall quality of the
proposed development.

3.

Minimum 90% Brick/ Stone Masonry Coverage

4.2.

Internet-based community. Each home and business facility must be connected to the
Internet via a high-speed central fiber optic digital network (i.e. DSL, satellite, WiFi, or
other similar or advanced technology).

5.3.

Enhanced Secondary Subdivision Architectural Design Standards:
(utilizing the design techniques which include but not limited to coving, enhanced
architecture, entrance arch, varying roof pitches of at least 8:12, etc.).
The use of these secondary design standards shall include but not limited to
a)
the following.
Articulation of front building facades, using a minimum three (3)
1)
planes
The use of porches and balconies to accent the overall design
2)
The use of 360º architecture
3)
The use of alleys as part of a mixed-use development
4)
The use of window and door articulation/recessed windows/dormers
5)
throughout the design of the structure
Varied structure heights
6)
A variety of colors and textures of building materials is encouraged,
7)
while maintaining overall design continuity in the neighborhood.
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4.

Lot Orientation
On street curves or at intersections, lots can often be oriented in a different
a)
direction than those at mid-block. In these cases, some lots can be nonrectangular and oriented at varying angles toward a street.
b)

Lot orientation and setbacks should be consistent with directly adjacent
existing development for infill projects

5.

Comply with the principals of LEED-ND (Leadership in Energy and Environmental
Design for Neighborhood Design) to encourage smart growth through proper site
design, pedestrian and vehicular access, and green construction.

6.

Pond or lake feature with fountain or other water feature. Pond must be designed to hold
water year-round and include a meandering perimeter-walking trail. Total pond area
must be at least one and one-half percent (1.5%) two percent (2%) of the total PD area.

7.

Upgraded Roadway Commitments beyond the Thoroughfare Plan requirements, as
approved by the Planning Director

8.

Other sufficient infrastructure cost participation not otherwise required, as approved by
the City Engineer and Planning Director

9.

Design theme (restored barn as community center, etc.) accepted by the Planning and
Zoning Commission and City Council, and incorporated throughout the design of the
development. A design style is not required; however, consistency in the design
features and use of materials is encouraged

10.

Curvilinear Street Pattern (does not qualify as a Secondary Amenity for PDs over
acres)

50

11.10. Preservation of Valuable Tree Specimens (minimum two trees per acre, minimum onefoot caliper; or, minimum of 24 caliper-inches per acre). Must provide detailed plans a
tree survey and method of preservation.
12.11. Approved Secondary Streetscaping Plan (included but not limited to enhanced paver
block on a majority of all intersections and crossings, brick median nose stubs, widerthan-required (meandering) sidewalks and trails, decorative historic street lighting, and
enhanced landscaping on all major roads within the PD, street furniture, use of
perpendicular parking, integrated directional signage, etc.) as approved by the
Planning Director.
13.12.

Another amenity directly contributing to the enduring quality of the future
neighborhood, judged to be significant by the Planning and Zoning Commission and City
Council.

Section 6.1-3
Non-Residential Planned Development:
Non-residential planned developments shall be considered appropriate where one or more of the
following conditions prevail:
a.
Commercial or industrial uses are grouped into clusters allowing an appreciable amount
of the land for open space or joint use such as parking and storage.
b.

Commercial or industrial projects with part of the land used for residential purposes.
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c.

Single purpose commercial or industrial uses of innovative land utilization.

Section 6.1-3.1
Urban Village Planned Development:
Urban Village Planned Developments (UVPD) shall be considered appropriate where one or more of the
following conditions are satisfied:
a.
If within five hundred (500) feet of the subject site, seventy-five (75) percent of the lots
were platted prior to 1960.
b.

Proposed uses are compatible with the surrounding area.

c.

Proposed architecture is compatible with the surrounding area.

d.

The UVPD is consistent with the goals/objectives set forth for the Downtown/Original
Town Module area in portion of the Comprehensive Plan.

e.

The UVPD includes at least one non-residential use.

f.

The UVPD development plan incorporates effective parking lot screening and
minimizes conversion of grassy areas to paved surfaces, especially within the front yard
area and, excludes pole signs from the premises.

Section 6.1-4
Height Regulations:
The maximum height requirement for permissible uses in this district shall be established on the approved
development plan with due regard to site and general area characteristics including land use, zoning,
topography and setbacks, etc.
Section 6.1-5
Density, Area, and Coverage Regulations:
The density of development, the minimum dimensions of lots and yards and maximum lot coverage shall
be established on the approved development plan with due regard to site and general area characteristics
including land use, zoning, topography, thoroughfares and open space opportunity.
Section 6.1-6
Parking Regulations:
All parking and vehicle use areas shall be paved with an all-weather surface concrete. An alternative
paving plan may be submitted, as approved by the City Engineer. Off-street parking facilities shall be
provided at locations designated on the approved development plan. Minimum off-street parking
requirements shall be established in the approved development plan. Any deviation less than the
minimum requirements specified in Section 7.5 Off-Street Parking and Loading shall require specific
approval from the Planning and Zoning Commission. Parking area and numbers of spaces for the
applicable district shall apply to these regulations.
Section 6.1-7
Ownership:
An application for approval of a Site Plan under the Planned Development District regulations may be
filed by a person having a legal interest in the property to be included in the Site Plan. In order to ensure
unified planning and development of the property, the applicant shall provide evidence, in a form
satisfactory to the City Attorney, prior to final approval of the Site Plan that the property is held in single
ownership or is under single control. Land shall be deemed to be held in single ownership or under single
control if it is in joint tenancy, tenancy in common, a partnership, a trust, or a joint venture. The Site Plan
shall be filed in the name(s) of the record owner(s) of the property, which shall be included in the
application.
Section 6.1-8
Application:
An application for a Planned Unit Development District may be made to the Planning and Zoning
Commission Department in the same manner that an application for zoning change is made.
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Applications for approval of a Planned Unit Development District shall be processed according to the
procedure specified herein and a site plan and related data shall be submitted for approval in accordance
with the requirements set out in this section.
Section 6.1-9
Procedure:
Application for approval of a Planned Development district shall be processed according to the procedure
specified herein and a development site plan and related data shall be submitted for approval in
accordance with the requirements set out in Section 6.1.
a.
An application for a Planned Development shall be accompanied by a development site
plan meeting the requirements set forth in this ordinance in Section 6.1-10 below.
b.

Upon receipt of an application, the Planning Director or their designated representative
shall make notification of a public hearing as set forth in the zoning ordinance.

c.

The Planning Director or their designated representative shall prepare a written report
analyzing the development site plan and such report shall be given to the Planning and
Zoning Commission and applicant at least three (3) four (4) working days prior to the
scheduled public hearing.

Section 6.1-10
Development Site Plan Requirements:
The planned development site plan shall clearly indicate all significant features of the proposed
development on an accurate scaled drawing along with all other requirements as stated in the Zoning
Application checklist. The Planning Director or their designated representative is authorized to
amend the Zoning Application, from time to time, to provide updated applications, checklists,
instructions and other information needed for better understanding of the application and review
process.
a.

Planned Development Narrative describing in detail how amenity requirements will be
satisfied.

b.

A location map showing location of site in reference to existing streets.

c.

The boundaries of the area included in the plan surveyed by a competent licensed
engineer or surveyor and the total gross acreage of the plan.

d.

All recorded or physically existing public and private rights-of-way and easements
located on or adjacent to the plan area.

e.

The approximate topography of the plan area, major water courses and 100 year flood
plain.

f.

The proposed land uses and the approximate location of proposed buildings and other
structures on the site, existing structures, and uses adjacent to said site.

g.

The character and density distribution of all proposed residential uses in the plan area. A
table depicting the number of lots in each 1,000-square foot size category in both
numerical and percentage form must be provided. In addition, an accompanying colorcoded map depicting the described above must also be provided and should be limited to
no more than six (6) colors.

h.

Where density variations are proposed within the development plan, the general location,
maximum density and site coverage and the housing type in each area of density
variation.
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i.

The approximate location and dimensions of all parking areas, malls, water bodies, open
areas and recreational areas and any other community facilities such as churches,
schools, etc.

j.

All proposed streets, alleys, ways, including walkways, dedicated to public use, and the
location of all utilities.

k.

In residential developments, the maximum percentage of site coverage.

l.

In commercial and industrial developments, the maximum gross area and floor area
ratio.

m.

All areas reserved for common ownership with an indication of the properties, the
owners of which will share the common ownership.

n.

The location and type of walls, fences, screen planting and landscaping.

o.

A plan, including side elevation drawings, showing location, size, height, orientation and
design of all signs.

p.

Housing type and number of dwelling units of all proposed residential structures.

q.

In multi-family, townhouse and commercial sections of the plan, the location of each
outside facility for waste disposal.

r.

Required setbacks or setbacks in excess of minimum requirements adjacent to the
boundaries of the development plan.

s.

A preliminary drainage study, showing all on-site and off-site drainage and final water
destination.

t.

A statement that clearly indicates that the proposed development will be in complete
accordance with the provisions of the applicable Planned Development District and that
all Development Plans recorded hereunder shall be binding upon the applicant thereof,
his successors and assigns, and shall limit and control all building permits.

Section 6.1-11
Development Schedule:
An application for a Planned Development district smaller than fifty (50) acres shall, if the applicant
desires or the Planning and Zoning Commission or City Council requires, be accompanied by a
development schedule. Planned Development districts of fifty (50) acres or more shall be required to
submit a Development Schedule. When included as a requirement, the development schedule shall
indicate the following:
a.
The estimated date when development construction in the plan area shall commence.
b.

The phases of development, if any, in which the plan area will be developed and the
estimated date each phase will commence.

c.

The estimated date of completion of each stage in the development;

d.

The area and location of common open space that will be developed at each stage; and

e.

The area and location of non-residential uses that will be developed at each stage.

f.

The project stage or phase in which major infrastructure will be installed prior to
issuance of building permits for that stage or phase. “Major infrastructure” in this case
shall include parks, collector roadways, storm water management facilities, and other
infrastructure identified in the PD Ordinance or by the City Planning Director or City
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Engineer as critical to accommodating the impacts of each stage or phase of the
development.
Section 6.1-12 11
Revisions of the Site Plan and Development Schedule:
a)
Proposed revisions or modification to an approved planned development site plan and
development schedule shall be noted and shown on a stable base reproducible material of
the approved plan. Upon the submission of such proposed revision, copies of the
proposed revised plan shall be submitted to the Planning and Zoning Commission for its
review and determination as to whether the proposed revision constitutes such a
significant change in land use or structures that a public hearing should be called
regarding said revision.
b)

If, in the Planning and Zoning Commission's determination, said revised plan does not
constitute a significant change, no public hearing shall be called and the revision shall be
deemed approved.

c)

If such revision is determined by the Planning and Zoning Commission to be a significant
change, a public hearing shall be scheduled at the next available meeting regarding
such revision, proper notice given, and thereafter be considered by the City Council for
approval according to normal procedure.

Section 6.1-13 12
Expiration Date
a)
A Planned Development (PD) zoning designation and its required Development Site Plan
shall expire be voided two (2) years after such zoning is approved by City Council unless
a final plat for at least one (1) section or phase of the PD is approved by the Planning and
Zoning Commission. Upon such expiration, the zoning of the entire PD-zoned tract shall
revert to the original zoning that preceded the approval of the PD.
b)

When this two (2) year time limit is reached, staff may initiate procedures to revert
this property back to the original zoning that preceded the approval of the PD or a
zoning district that is consistent with the adopted Comprehensive Plan in a public
hearing setting.

Section 6.1-14 13
Applicability of Zoning Ordinance
Where a Planned Development (PD) zoning ordinance is silent, the specific Zoning Ordinance regulations
of the least intensive zoning district that would accommodate a particular Planned Development use shall
apply. In no case shall a PD ordinance define the Zoning Ordinance or Subdivision Ordinance as the
ordinance in effect at the time of City Council approval of the Planned Development petition.
Section 3.
The maps, exhibits and text contained within this document, are hereby adopted
by the City Council for inclusion within The City of Midlothian’s Zoning Ordinance 89-13.
Section 4.
If any section, article, paragraph, sentence, clause, phrase or word in this
ordinance, or application thereto any person or circumstances is held invalid or unconstitutional by a
court of competent jurisdiction, such holding shall not affect the validity of the remaining portions of this
ordinance; and the City Council hereby declares it would have passed such remaining portions of the
ordinance despite such invalidity, which remaining portions shall remain in full force and effect.
Section 5.
publication.

This ordinance shall become effective immediately from and after its final

PASSED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN, TEXAS
on this the 9th day of October, 2007.
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APPROVED:
_____________________________
Boyce L. Whatley, Mayor
ATTEST:
___________________________________
Lou Jameson, City Secretary

APPROVED AS TO FORM:

__________________________________
Don Stout, City Attorney
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PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 9
AGENDA ITEM:
CONTINUE A PUBLIC HEARING AND ACT UPON AN ORDINANCE TO CONSIDER
PROPOSED AMENDMENTS, ADDITIONS, AND CHANGES TO THE CITY OF
MIDLOTHIAN’S SUBDIVISION ORDINANCE 88-14, AS AMENDED, CONSISTENT WITH
TEXAS LOCAL GOVERNMENT CODE, CHAPTER 212, PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE (CASE NO. OS01-2005-24).
CASE UPDATE
On September 19, 2006, the Planning and Zoning Commission voted to continue this case for a period not
to exceed one year. Staff is recommending continuance for four (4) months to allow staff additional time
to coordinate with the Engineering Department to remove all the technical aspects relating to drainage,
street standards, and other infrastructure and public work enhancements from the Subdivision Ordinance
and creating a General Design Standards manual. These new standards will include updated Standard
Construction Details, Storm Water Management Design Standards and Ordinance, etc. Although these
changes will be pulled from the Subdivision Ordinance, they will be crossed-reference to the new General
Design Standards manual to ensure full compliance with City’s regulations.

1.

ALTERNATIVES
Continue the public hearing to the January 15, 2008 meeting.

RECOMMENDATION
Staff recommends these Subdivision Ordinance amendments be continued to the January 15, 2008
Planning & Zoning Commission meeting.
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Current Planning Manager
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting

REVIEWED BY:
John A. Garfield, AICP, Director of Planning
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 10
AGENDA CAPTION:
CONSIDER AND ACT UPON A REQUEST FOR A SEPTIC WAIVER APPROVAL OF
EASTGATE INDUSTRIAL PARK , LOT 9R-2, BLOCK 2 (CASE NO. M08-2005-38)
Property contains ± 2.00 acres located east of Dividend Road and ± 1,044 feet north of Robinson Road, in
the ETJ of the City of Midlothian.
BACKGROUND INFORMATION
Applicant / Owners:
Michael Rodgers / Alan Jack Steel, Ellis County, and Ashley Alford
Current Zoning District:
Extraterritorial Jurisdiction (ETJ)
ITEM SUMMARY
Reason for Request:
The applicant is seeking a septic waiver on one (1) lot, Lot 9R-2.
Utility Impact:
There is no sewer available to this site and water will be serviced by Sardis Lone Elm water.
Requirements:
One (1) acre of land is required per lot for a septic system. Proposed lots must also meet the minimum lot
width and lot size requirements set forth by the Subdivision Regulations and Ellis County standards.
ATTACHMENTS
1.
2.

Location Map
Survey Plat (12/22/05)

1.
2.
3.

ALTERNATIVES
Approve this septic waiver with conditions.
Deny this septic waiver.
Table this septic waiver to a specific date.

RECOMMENDATION
Staff recommends approval of this request with the following stipulations:
1.
Approval of the replat of Eastgate Industrial Park Lots 9R-1, 9R-2, 9R-3, Block 2
2.
The design of each proposed septic system meets all Ellis County requirements
3.
One septic system per lot
4.
That connection to the City sewer system is made within 18 months of availability to the site
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Current Planning Manager
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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REVIEWED BY:
John A. Garfield, AICP, Director of Planning
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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ATTACHMENT 1
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ATTACHMENT 2
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PLANNING AND ZONING COMMISSION
AGENDA ITEM NO. 11
AGENDA CAPTION:
CONSIDER/DISCUSS AND ACT UPON A REQUEST FOR A SEPTIC WAIVER FOR DUVALL
PLACE ADDITION, LOTS 1-11, BLOCK 1 (CASE NO. M26-2006-105)
Property contains ± 13.698 acres, and is generally located west of Plainview Road and east of Ledgestone
Lane, in the Extraterritorial Jurisdiction, of the City of Midlothian, Texas
BACKGROUND INFORMATION
Applicant(s):
E.D. Hill
Owner(s):
Paul Proctor
Current Zoning District:
Extra-Territorial Jurisdiction (ETJ)
Number of Lots:
Nine (9) lots
Utilities:
The nearest sanitary sewer line is located +/-10,000 feet away; therefore, a septic waiver is required.
CURRENT PLANNING ANALYSIS
One (1) acre of land is required per lot for a septic system. Proposed lots must meet the minimum size
requirements set forth in the Subdivision Regulations and Ellis County standards.
ATTACHMENTS
1.
2.

Location Map
Replat (9/07/07)

1.
2.
3.

ALTERNATIVES
Approve this septic waiver with conditions.
Deny this septic waiver.
Table this septic waiver to a specific date.

RECOMMENDATION
Staff recommends approval of this request with the following stipulations:
1.
Approval of the Duval Farms Replat.
2.
The design of each proposed septic system meets all Ellis County requirements.
3.
One Septic system per lot.
4.
That connection to the City sewer system is made within 18 months of availability to the
site.
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SUBMITTED AND PRESENTED BY:
Ryan Spencer, Comprehensive Planning Manager
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting

REVIEWED BY:
John A. Garfield, AICP, Director of Planning
Tuesday, September 18, 2007, Planning & Zoning Commission Meeting
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Planning & Zoning Minutes
August 21, 2007

MINUTES
PLANNING AND ZONING COMMISSION
TUESDAY, AUGUST 21, 2007
The Planning and Zoning Commission for the City of Midlothian met on Tuesday evening, in
the City Council Chambers of City Hall, 104 West Avenue E, Midlothian, Texas, the following
The following Commissioners were present:
Larry Pool
§
Chairman
Sandra Hill
§
Commissioner
Denise Wright
§
Commissioner
John Payne
§
Commissioner
Jon Herrin
§
Commissioner
Robert Cunningham
§
Commissioner
The following Commissioners were absent:
Shawn Yarbrough
§

Vice Chairman

The following staff members were present:
Jon Garfield
Alberto Mares
Ryan Spencer

§
§
§

Planning Director
Current Planning Manager
Comprehensive Planning Manager

§

Development Processing Clerk

Lori Hall

CALL TO ORDER – 7:05 PM
Chairman Pool called the meeting to order
Chairman Pool announced that Agenda Item #12 can not be heard and public hearing will be readvertised for the September 18, 2007 Planning and Zoning meeting due to public notice error. A
neighborhood meeting will be held on Thursday, September 6, 2007 to address citizens concerns
regarding this case.
Chairman Pool removed Agenda Item #4 from the Consent Agenda.
CONSENT AGENDA
Commissioner Herrin moved to approve Consent Agenda Item # 1-3 and 5.
1.

Consider/discuss and act upon a request for a septic waiver for Wilber Estates Lots 1
& 2, Block 1 (Case No. M30-2006-113)
Property contains ± 3.11 acres, and is generally located north of Blue Bonnet Lane and ±
725 feet west of FM 663, in the Extraterritorial Jurisdiction, of the City of Midlothian,
Texas

2.

Consider/discuss and act upon a request for a septic waiver for Lakegrove Addition
Lots 4R, 5R & 10R, Block 3 (Case No. M32-2006-129)
Property contains ± 6.6420 acres, and is generally located east of Hilltop Road and ± 147
feet north of Sheparkon, in the Extraterritorial Jurisdiction, of the City of Midlothian,
Texas

3.

Consider/discuss and act upon a request for a septic waiver for Fairbanks Ranch
Estates Los 1 & 2, Block 1 (Case No. M33-2006-133)
Property contains ± 55.48 acres, and is generally located south of FM 1387 and ± 117 feet
east of Hidden Meadow Circle, in the City of Midlothian, Texas

5.

Consider and Take Action on Planning and Zoning Commission Minutes Dated:
June 19, 2007
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REGULAR AGENDA
Motion was seconded by Commissioner Wright.
Action Taken: (6-0) Approved
Chairman Pool called the next case.
4.

Consider and act upon an amendment to Ordinance No. 100, clarifying appointment
procedures, terms of office, procedure, scope and establishing rules of procedure for
the City of Midlothian’s Planning & Zoning Commission And repealing any other
ordinances in conflict with the terms of this ordinance, providing a severability
clause and an effective date (Case No. M35-2006-136)
Commissioner Cunningham moved to approve this request with the following change to
Section 1 – Appointment & Terms:
The members shall be resident citizens, taxpayers and qualified voters of the City, all of
whom shall be individually appointed by each member of the City Council, including the
Mayor, subject to confirmation by the governing body.
Motion was seconded by Commissioner Hill.
Action Taken: (6-0) Approved

Chairman Pool called the next case.
PUBLIC HEARING
6.

Conduct a public hearing and act upon a request regarding a Specific Use Permit
(SUP) to allow drilling of up to five (5) gas wells on the Ash Grove L drill site (Case
No. SUP09-2006-131)
Pad site is ± 3.40 acres in the North Texas Cement Company out of a lease area containing
± 11.68 acres. Property is currently zoned Heavy Industrial (HI) and is generally located
west of U.S. Hwy. 67 and south of Gifco Road, in the City of Midlothian, Texas
Ryan Spencer presented the agenda item and welcomed questions from the
Commissioners.
The following spoke in regards to this request:
Michael Evans
Steve Smith
Commissioner Cunningham moved to close the public hearing.
Motion was seconded by Commissioner Payne.
Action Taken: (6-0) Closed
Commissioner Herrin moved to approve this request with the following conditions:
1.
Must adhere to the most-recent Gas & Oil Well Drilling Ordinance adopted by
City Council except as otherwise provided herein; and, to requirements of
associated Drilling Permit. This
Specific Use Permit shall allow a total of five (5) gas wells to be drilled on this
pad site. Any additional gas wells beyond these five (5) shall require an additional
SUP application and approval.
2.
No future homes can be built within 200 feet of the wellhead after completion.
3.
Must adhere to industry safety standards or the Texas Railroad Commission,
whichever is stricter.
4.
No drilling can commence operations until the associated permit is reviewed and
approved by the Gas & Oil Inspector.
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5.

6.
7.
8.
9.
10.

11.
12.
13.

No landscaping will be required at this time; however, if development patterns
changes, staff will reserve the right to impose similar landscaping requirements on
this well site as required of other approved gas well drilling sites within the
general vicinity. Such landscaping standards, at minimum, shall include droughtresistant shrubs (min. 5 feet tall at planting) spaced no more than 3 feet on center
along all sides of the property visible from a public-right-of-way plus canopy trees
(min. 2 ½’ caliper) or evergreen trees planted no more than 40 feet on center on all
sides visible from a public right-of-way.
An eight-foot high chain-link fence will be installed around the perimeter of the
site of the proposed wellhead as depicted on the site plan.
Any parking areas will be temporary and be gravel/caliche and remain onsite until
the drilling is complete.
Before a drilling permit is issued, a “Road Repair Agreement” shall be executed
with the City to the satisfaction of the City Engineer.
The primary access route for truck traffic shall be Gifco Road unless the City
determines an alternative route in writing.
An open-loop system may be utilized for this well site if an Environmental
Mitigation Permit is approved by the City and associated fees are paid. This openloop system is approved contingent upon satisfaction of all applicable State of
Texas requirements including those of the Texas Railroad Commission; and, that
the open-loop system pits may remain in place for a maximum period of 120 days
unless an extension is granted by the Texas Railroad Commission (TRRC).
Any tie-ins to any City utilities will require approval from the Director of
Engineering and/or the Director of Public Works.
Prior to the issuance of a drilling permit, an evacuation plan and emergency
response plan must be prepared and adopted to the satisfaction of the Fire Chief.
Water required for well fracing may be purchased from the Ash Grove Cement
Plant Company as stated in a written agreement between Harding Company and
Ash Grove Cement Plant Company. Any water not purchased through Ash Grove
must be purchased through the City of Midlothian.

Motion was seconded by Commissioner Hill.
Action Taken: (6-0) Approved
Chairman Pool called the next case.
7.

Continue a public hearing to consider a rezoning request of Original Town, Block 29,
Lot 2, currently zoned General Professional (GP) District and requesting a rezone to
a Urban Village Planned Development (UVPD) District for general professional
office uses (Case No. Z05-2006-99)
Property contains ± 0.158 acres is generally located 236 feet south of West Main Street
and west of South 6th Street, in the City of Midlothian, Texas
Alberto Mares presented the agenda item and welcomed questions from the
Commissioners.
The following spoke in regards to this request:
John Morrison – Applicant
The following spoke in opposition to this request:
Keith Hawk
111 6th Street
Midlothian, TX
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Commissioner Herrin moved to close the public hearing.
Motion was seconded by Commissioner Cunningham.
Action Taken: (6-0) Closed
Commissioner Herrin moved to deny this request.
Motion was seconded by Commissioner Hill.
Action Taken: (5-1-0) Denied
Commissioner Payne Opposed
Chairman Pool called the next case.
8.

Continue a public hearing and act upon a request to approve a rezoning request of
the Redden Tract, currently zoned Single Family Three (SF-3) to a proposed Planned
Development (PD) District with residential lot sizes ranging from 2,500 to at least
14,000 square feet (± 248.56 acres), a mixed-use for retail & office (± 12.02 acres) and
an office park (± 38.4 acres) and green open space (Case No. Z06-2006-100)
Property contains ± 299.42 acres, and is generally located south of FM 1387 and ± 3,150
feet west of Walnut Grove Road, in the City of Midlothian, Texas
Alberto Mares presented the agenda item and welcomed questions from the
Commissioners.
The following spoke in regards to this request:
Thomas Metzger – Applicant
Commissioner Payne moved to close the public hearing.
Motion was seconded by Commissioner Cunningham.
Action Taken: (6-0) Closed
Commissioner Payne move to approve this request per the following conditions:
Overall
1.
This planned development shall be limited to the attached development site plan
which includes residential lot sizes ranging from 2,500 to at least 14,000 square
feet (± 248.56 acres), a mixed-use for retail & office (± 12.02 acres) and an office
park (± 38.84 acres) and green open space.
2.
All non-residential elevations, site plans, and landscaping plans shall be reviewed
and approved by Planning & Zoning Commission. Elevation designs shall
incorporate 360° architecture and provide design guidelines with proposed
material finish, setbacks, and conceptual elevation drawings, landscaping, and
fencing, if adjacent to residential lots.
3.
The Redden Farms Design Booklet shall be adopted as part of this Ordinance.
Should there be any discrepancy between the Design Booklet, this staff report, or
the Ordinance, the strictest of the three (3) shall apply.
4.
The developer shall establish an Architectural Review Board that will govern the
overall design, architecture, and landscaping/fencing of this development. This
five (5) member board will consist of the following: one (1) City Planning &
Zoning Department professional staff member, one (1) Planning & Zoning
Commissioner, the Redden Farms Planner/Architect, the Developer & resident
(after 50 homes have been occupied, a resident of Redden Farms will replace the
Developer) and shall approve items with a minimum affirmative vote of 4-1.
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5.

Each house, design, specific plan, or style not found in the Design Booklet shall
be approved by this architectural review board by a minimum vote of 4-1. If the
architectural review board rejects the proposed design but it is consistent with the
overall design guidelines set forth in the Design Booklet, an appeal process shall
be setup with the Planning & Zoning Commission and be filed in time for the next
available scheduled meeting.
6.
Any increase in density to the numbers below shall require an additional public
hearing and approval from both the Planning & Zoning Commission and City
Council. The minimum lot and house size breakdown shall be as follows:
Category
Lots
Minimum Lot Sizes Minimum House Sizes
Town homes
97
2,500 square feet
1,200 square feet
Cottage (Type A)
100
6,000 square feet
1,800 square feet
Village (Type B)
69
8,000 square feet
2,000 square feet
Township (Type C)
280
10,000 square feet
2,200 square feet
Manor (Type D)
100
12,000 square feet
2,750 square feet
Estate (Type E)
46
14,000 square feet
3,000 square feet
7.
All office buildings will have a residential style design with 90% brick and
masonry.
8.
Living spaces over retail spaces shall only be allowed within the mixed-use area.
All office uses shall have a Hill Country style architecture and the Mixed Use area
will have a Historic Town Square style architecture.
9.
The non-residential portions of this Planned Development shall be limited to
office-type uses and retail uses. Uses that shall be prohibited include but are not
limited to auto-related uses (i.e. carwash, auto sales/repair/service), convenience
stores, gasoline pumping stations, any sexually-oriented business, tattoo shops,
video/arcades, tobacco shops, pawn shops, restaurants, and gun shop
sales/service/repair.
This list may be amended through the process of
determination of significant/insignificant change for a planned development or
through a PD amendment change at a public hearing setting.
Landscaping/Fencing
10.
This development is providing 16.0% of open space of which 12.4% is located
outside the 100-year floodplain. Open space shall also be provided throughout
each of the villages. A linear park shall be created along the water easement with
jogging/bicycle paths. Should at any time the open space acreage provided be
decreased, it shall be replaced so as to have a zero net loss in open space.
11.
A Public Improvement District (PID) shall be formed and responsible for
maintaining all common areas.
12.
Two tree-lined boulevards, with native canopy trees spaced 30 feet on center, shall
be a part of this development and the entrance from F.M. 1387 shall have two (2)
towers in the upgraded landscaping landscaped areas along with a 3-foot high
undulating berms, a 6-foot winding concrete path and an upgraded masonry wall
shall be required along the residential portions of Onward Road, F.M. 1387 with
upgraded design elements to match the proposed architecture of the development.
13.
A 15-foot landscape buffer between right-of-way along the southern extension of
Onward Road, the western extension of Hayes Road, and along other rights-ofway. Within the 15-foot landscape buffers, a 3-foot high berm along with one row
of trees spaced 25 feet on center will be required.
14.
The landscape buffer bordering the slip street along F.M. 1387 shall have an
increased landscape buffer of 25 feet. Within the 25-foot landscape buffers, a 5foot high berm along with two (2) staggered rows of trees shall be required spaced
30 feet on center maximum. Hedges will also be provided with a minimum 10gallon plants five (5) feet in height, three (3) feet in spread, and spaced a
maximum four (4) feet on center.
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15.

Any lots adjacent or backing up to any area designated as open/green space shall
be required to have non-opaque type fencing (i.e. architectural steel/wrought iron)
of a standard uniform design with masonry piers.
16.
A masonry wall fence shall be required in areas adjacent and surrounding the
industrial park site located around the south end of this development.
17.
Screening of all utility equipment must be provided in the form of landscape
materials.
18.
For residential front yards, minimum 5-gallon shrubs shall be required along with
trees with a minimum size equivalent to the requirements of 65 gallon container
stock or three-inch (3”) caliper D.B.H. (diameter breast height) per accepted
industry standards.
19.
A tree survey shall be conducted to determine the best specimens allowing them to
be kept and removing any problematic species and underbrush. Replacement of
specimen trees over six (6) inches should be by caliper inch. Tree lines following
the property line and located outside the floodplain shall be preserved to the
maximum extent possible.
20.
Native and drought tolerant plants are required, herbaceous plants, perennials and
flowers may be used per accepted landscape design practices. Artificial plants or
turf are prohibited. The following is a list of acceptable tree and shrubs. Other
species may be used upon approval from the design review committee.
21.
Such street trees may include, but not limited to Caddo Maple, Pecan, Shagbark
Hickory, Texas Persimmon, Honey locust, Black Walnut, Eastern Black Walnut,
Eastern Red Cedar, Sweetgum, Southern Magnolia, Chinese Pistachio, Texas
Pistache, Bur Oak, Chinquapin Oak, Shumard Oak, Texas Red Oak, Live Oak,
Western Soapberry, Bald Cypress, Winged Elm, Cedar Elm, Lacebark Elm, and
Siberian Elm.
Architecture
22.
There will be two (2) prevailing themes located within this development: an Arts
& Crafts style for Villages 2, 3, and 5 and a Hill Country theme for Villages 1, 4,
6, 7, and 8.
23.
All single-family residential architecture shall be constructed of masonry or
cementious fiber board with porches and railings and be designed to portray the
appearance of a pier-and-beam foundation, actual or perceived.
24.
For the mixed-use component in Village #2, the applicant is proposing 100%
masonry and wood storefront materials are permitted. Other special requirements
for Village #2 include houses designed to portray the appearance of a pier-andbeam foundation and raised between 24 and 30 inches above adjacent grade.
25.
All siding & soffitt materials shall be cement-fiber, cedar or redwood material, no
vinyl or other wood products will be allowed. Accents with shingle style or half
round or other decorative types of siding are encouraged and chimneys shall be
brick or stone finish on all sides.
26.
No one architectural style may be repeated for a distance of six (6) lots, either on
the same side or opposite side of the street.
27.
The maximum height of all structures shall be limited to 42 feet.
28.
The maximum number of attached town homes shall be limited to six (6) units.
29.
Front-loading garages are only allowed on Village (Type B) lots and shall not
exceed 25%.
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Parking/Transportation
30.
All parking standards shall be governed by the City’s Parking Regulations in
effect at that time, however, a 15% reduction (and up to a 25% for mixed-use
projects) for in these standards can be applied based on a parking analysis
submitted with each non-residential phase to determine the feasibility of a
joint/shared parking agreement.
31.
The Texas Department of Transportation (Tx-DOT) shall review and approve any
new additional drive cuts onto U.S. Highway 287 and F.M. 1387 along with any
new turning lanes, pending City approval.
32.
There are also a few road stubs proposed to connect to the east and another
proposed on the land currently zoned Single Family Three (SF-3). This road stub
would only remain if this area tends to develop out as residential.
33.
The applicant has also submitted a phasing plan that will minimize the amount of
traffic generated over the span of the development.
Signage
34.
Signage for the non-residential uses shall be limited to a ground/monument signs
with a maximum height of five (5) feet and a maximum area of 25 square feet and
building signage limited to 8% of the front building façade area.
35.
Signage for the entries into this development shall match housing architecture in
elements, style, and material, and landscaping and must be approved by staff prior
to the issuance of a sign permit.
Utilities/Infrastructure
36.
Utility plans must be approved by the City Engineer. Pending review of this
development, design improvements and/or upgrades may be required.
37.
A downstream analysis shall be required to determine the capacity of the sewer
lines. The water lines shall be extended internally from the external mains and
must be a looped system. The analysis shall be based upon the direction or
routing of the sanitary sewer that is chosen. This analysis can be completed during
the submission of engineering/construction plan phase. The engineering/
constructions plans showing these improvements must be approved prior to any
associated work on this development.
38.
Drainage plans must be reviewed by the Engineering Department to ensure
compliance with the City’s storm water management regulations during the
engineering plan review stage.
39.
The design of the detention ponds must be reviewed and approved by the
Engineering Department to ensure compliance with the City’s storm water
management regulations. In addition, if any part of the floodplain area is
reclaimed for development purposes, a floodplain study must be undertaken to
determine the actual limits of the floodplain and a floodplain development permit
shall be required. Also, any lots adjacent to the existing floodplain will require
establishing base flood elevations and setting finished floor elevations.
Phasing
40.
Any project amenity provided within a certain phase of this development shall be
completed by the end of that phase. All amenities within that phase shall be
completed and finished prior to the commencement of the next construction phase.
41.
No portion of the Village Area #2, 3, 7 and 8 shall be built prior to the completion
of the extension of Onward Road from F.M. 1387 to U.S. Highway 287 to
minimize the amount of traffic generated over the span of the development along
F.M. 1387.
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Motion was seconded by Commissioner Cunningham.
Action Taken: (6-0) Approved
Chairman Pool called the next case.
9.

Continue a public hearing to consider and act upon a replat of Duvall Farm, Lot 1
into Duvall Place Addition, Lots 1-11, Block 1 (Case No. RP11-2006-96)
Property contains ± 13.698 acres, and is generally located west of Plainview Road and east
of Ledgestone Lane, in the Extraterritorial Jurisdiction, of the City of Midlothian, Ellis
County, Texas
Alberto Mares presented the agenda item and welcomed questions from the
Commissioners.
The following spoke in regards to this request:
Patsy Burnett
2261 Ashford Lane
Midlothian, TX
Commissioner Cunningham moved to continue the public hearing/request to the
September 18, 2007 Planning and Zoning meeting.
Motion was seconded by Commissioner Wright.
Action Taken: (6-0) Continued

Chairman Pool called the next case.
10.

Continue a public hearing and act upon a rezoning request from Fulson Midlothian
Partners, LP on property currently zoned Single Family One (SF-1) and Commercial
(C) to a proposed Planned Development (PD) District with residential uses (± 130
acres), Commercial/Community Retail/Multi-family Uses (± 83 acres),
Commercial/Community Retail uses (± 106 acres), Mixed-Use District (± 96 acres),
and open space (± 127 acres) (Case No. Z07-2006-104)
Property contains ± 560.44 acres, and is generally located north of US Highway 287 and
west of US Highway 67, in the City of Midlothian, Texas
Alberto Mares presented the agenda item and welcomed questions from the
Commissioners.
The following spoke in regards to this request:
Cliff Mycoskie, Applicant
Charlie Anderson, Fulson Midlothian Partners I, LP
Commissioner Cunningham moved to close the public hearing.
Motion was seconded by Commissioner Payne.
Action Taken: (6-0) Closed
Commissioner Herrin moved to approve this request per the following conditions:
1.
This planned development shall only be allowed for single family residential uses
(± 120 acres), community retail uses (± 106 acres), a community
retail/multifamily uses (± 83 acres), a mixed-use district (± 92 acres), industrial
manufacturing uses (± 14 acres) and open space (±127 acres) and shall adhere to
the development site plan found in Exhibit D.
2.
Should there be any discrepancy, this staff report, the Ordinance, Development
Plan, Project Description or any other attached exhibit, the strictest shall apply.
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3.

4.
5.

6.

7.

8.

9.

10.

11.

12.

13.
14.

Use that will be allowed within this development are subject to the Use Table
found in Exhibit E. Should there be a discrepancy between that Use Table and the
City’s adopted Use Table, the City’s Use Table shall apply.
The phasing plan shall be as stated in Exhibit G of the Ordinance.
The overall design and theme of this development will reflect a Texas Hill
Country theme and have the West Midlothian Land Use Policies applied.
Trademark architecture may be allowed as long as it is consistent with the Texas
Hill Country theme.
For the retail portion, all buildings will be 100% masonry, excluding doors and
windows, with a minimum 20% stone, cast or faux stone for all exterior walls
visible from a street and will comply with a front façade detail plan and shall
incorporate pedestrian furniture, public art or other architectural accent elements
along with covered walkways. The front façade plan shall be submitted at the
final plat stage.
All non-residential elevations, site plans, and landscaping plans shall be reviewed
and approved by staff and/or the Planning & Zoning Commission. Elevation
designs shall define proposed material finish, setbacks, and, landscaping, and
fencing, if adjacent to residential lots.
Any freestanding signage placed within a larger overall development shall be a
part of a unified sign agreement between the City and the developer. Single users
shall follow the current Sign Regulations.
All parking standards shall be governed by the City’s Parking Regulations in
effect at that time, however, a 15% reduction (and up to a 25% for mixed-use
projects) in these standards can be applied based on a parking needs assessment.
Any exterior pole lighting on this property shall be fully shielded and downcast
for the parking areas and pedestrian scale, decorative lampposts along any
pedestrian pathways within the interior parking lot. If such lighting is proposed, a
lighting plan shall be submitted meeting those criteria.
Detached residential homes are clustered due to a conservation/steep slope area
designed to preserve the natural aspects of the surrounding sites and preserving
the natural views of the rolling topography.
The architecture for the detached homes shall be limited to Traditional, Neotraditional, Craftsman, Bungalow, Cottage, Town Homes, Row Homes, etc. with
minimum 90% brick or stone and lot sizes ranging from 5,000 to 10,000 square
feet and a minimum house sizes ranging
from 1,500 to 1,800 square feet. If hardi-board or similar cementious fiber board is
used as the primary building material, staff shall approve the architecture to ensure
it is of quality design. Any design not meeting these types of architecture, shall
require approval from the Planning & Zoning Commission.
The attached residential product shall have a minimum lot size of 2,500 square
feet and minimum house sizes of 1,200 square feet.
All town homes shall have rear-entry garages and guest parking with reduction of
street cross sections to 24 feet. Front entry garages shall only be permitted if
topographical constraints do not allow rear-entry. The garage regulations for this
development shall include the following:
♦
Garage doors shall be no more than 16 feet wide without needing two (2)
separate garage doors. If two (2) doors are used, there shall be a minimum
one (1) foot apart with a column in between.
♦
The minimum setback of a garage door for front-loading garages shall be 20
feet from the front property line.
♦
All direct front entry garages that face the street with a minimum of two
garage doors will be required to have a minimum 25’ setback from the
street.
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♦

15.
16.

17.

18.

19.

20.
21.

22.

23.

24.

25.

26.
27.

28.

29.

Front-loading garage doors shall be comprised of decorative wood or wood
overlay on insulated metal or other material mutually acceptable to the City
and Developer.
No architectural style will be repeated for a distance of six (6) lots, either on the
same or opposite side of the street.
No more than 20% of all residential homes shall have front-loading garages. All
garage doors shall have decorative wood garage doors or wood overlay on
insulated metal and have a decorative hardware consistent with the door style.
Within the overall development the total number of multi-family units cannot
exceed 600 units in the CR/MF (2 multifamily developments each with 300 units)
and an additional 250 units in the mixed-use district, for a grand total of 850 units,
excluding senior/assisted living developments and residential uses above retail.
For mixed-use structures, no one single use shall encompass more than 80% of the
total area of the building. The final ratio shall be established during the platting
stages.
No building setbacks will be required on mixed-use structures except those
required by applicable fire, building codes, however, parkway trees will be
required.
Residential living spaces over retail/office spaces shall only be allowed in the
Mixed Use Districts.
To achieve a LEED-qualified standard, at the building permitting stage, the
developer shall ensure compliance with LEED standards concepts as set forth by
the U.S. Green Building Council (USGBC) for that structure to be qualified as
LEED through the City.
Pedestrian routes/walkways, landscaped areas, and active or passive open space
shall be utilized in all non-residential developments. Walkways width will vary
from 4 ½ to 6 feet in width.
For detached residential landscaping, a minimum 20 3-gallon shrubs and 6 1gallon shrubs (total 66 gallons) shall be provided (currently, the City requires a
minimum 54 gallons) with half of the shrubs located in the front yard along with
minimum three (3) trees. If the homeowner prefers a Xeriscape landscape, they
are required to submit a landscape plan consistent with Smartscape Concepts.
For attached residential landscaping, a minimum 10 3-gallon shrubs shall be
provided with half of the shrubs located in the front yard, along with a minimum
one (1) tree.
A 20-foot landscape easement shall be placed along all major thoroughfares that
are at least 60 feet in right-of-way width. Within the landscape easement, street
trees placed 30 feet on center along with minimum 5 gallon shrubs placed every
five (5) feet.
Also, all landscaping associated with this development shall be native or welladapted plant material.
Any lots adjacent or backing up to these open spaces or has a pedestrian trail shall
be required to have non-opaque type fencing (i.e. architectural steel/wrought iron)
of a standard uniform design.
Any retaining wall shall be constructed of masonry materials and no wall shall
exceed a height of 10 feet for each section without a 4-foot offset complete with
landscaping.
This development shall assist the City to establish a Public Improvement District
(PID) to maintain all open spaces, landscaping, ponds, water features, etc. Staff
will work closely with the applicant to form the parameters and structure of the
PID.
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30.

31.
32.

33.
34
35.

36.

37.

38.

This development shall contain ± 127 acres of open space that shall be maintained
by the proposed Public Improvement District (PID). The retail portion along the
further east side will not be included in the PID.
Should at any time the open space acreage provided be decreased, it shall be
replaced so as to have a zero net loss in open space.
The design of the detention ponds must be reviewed and approved by the
Engineering Department to ensure compliance with the City’s storm water
management regulations. In addition, if any part of the floodplain area is
reclaimed for development purposes, a floodplain study must be undertaken to
determine the actual limits of the floodplain and a floodplain development permit
shall be required. Also, any lots abutting an existing floodplain will require
establishing base flood elevations and setting finished floor elevations.
Civil plans are to be reviewed. Pending review, upgrades in utilities and
improvements in drainage will be required.
All existing and future utility lines for this development shall be designed to go
underground. At platting, the developer can submit an alternative plan.
A Developer’s Agreement will determine the prorated share of the cost of the
construction of Auger Road bridge over U.S. Highway 287 during the final
platting stage.
As most of the proposed extension of Kimbel Road lies within FEMA-designated
floodplain and the feasibility of constructing a thoroughfare entirely through this
floodplain area, staff supports an amendment to the Thoroughfare Plan to remove
it.
A warrant analysis for traffic signal installation shall be required by Tx-DOT to
determine its feasibility at the intersection of Old Fort Worth Road and Business
287. All the costs for analysis, signals, etc. shall be at the expense of the
developer.
Compliance with any amendments to the Master Thoroughfare Plan prior to the
approval of any preliminary plat by the Planning & Zoning Commission.

Motion was seconded by Commissioner Payne.
Action Taken: (6-0) Approved
Chairman Pool called the next case.
11.

Continue a public hearing to consider a rezoning request of the Harding G. Calvert
Tract currently zoned Agricultural (A) and Single Family Two (SF-2) Districts to a
Planned Development (PD) District (Case No. Z09-2006-120)
Property contains ± 106 acres in the Amasa Howell Survey, Abstract No. 525, and is
generally located east of F.M. 663 and 218 feet south of Hill Meadow, in the City of
Midlothian, Texas
Alberto Mares presented the agenda item and welcomed questions from the
Commissioners.
A presentation was given by Adam Buczek (Applicant).
The following spoke in regards to this request:
Kathy Mathews
491 E. FM 875
Midlothian, TX

Page 11 of 14

Planning & Zoning Minutes
August 21, 2007
PUBLIC HEARINGS CONTINUED:
The following spoke in opposition to this request:
Gary Smith
611 McAlpin Rd.
Midlothian, TX
Doug Gaither
421 McAlpin Rd.
Midlothian, TX
Gary Shone
270 McAlpin Rd.
Midlothian, TX
James Jankowski
451 McAlpin Rd.
Midlothian, TX
Commissioner Cunningham moved to close the public hearing.
Motion was seconded by Commissioner Herrin.
Action Taken: (6-0) Closed
Commissioner Payne moved to approve this request per the following conditions:
1.
The applicant is proposing a residential planned development with ± 257 lots and
lot sizes ranging from ± 11,400 square feet to 12,320 square feet on ± 106 acres.
2.
This PD shall include ± seven (7) acres of open space and an 8-foot wide
perimeter walking trail pedestrian trail designed around a pond with a water
feature and amenity center which will feature a playground, clubhouse/public
plaza with a pool.
3.
All open spaces shall be maintained by a professional and privately-run
homeowners association.
4.
All lots adjacent to McAlpin Road and along the southeastern side shall be deedrestricted ± 16 lots to single-story or minimum 90% brick/stone masonry as
depicted on the development site plan.
5.
No architectural styles may be repeated for a distance of five (5) lots.
6.
All front and side entry garages shall have decorative wood doors or wood overlay
on insulated metal and shall have a decorative hardware consistent with the door
styles. In addition, the garage door width shall not exceed 16 feet in width.
7.
A maximum 15% of all garages shall be front-loading and a minimum 85% of all
garages shall also be rear/side entry. The garage regulations for this development
shall include the following:
♦
Garage doors shall be no more than 16 feet wide without needing two (2)
separate garage doors. If two (2) doors are used, there shall be a minimum
one (1) foot apart with a column in between.
♦
The minimum setback of a garage door for front-loading garages shall be 20
feet from the front property line.
♦
All direct front entry garages that face the street with a minimum of two
garage doors will be required to have a minimum 25’ setback from the
street.
♦
Front-loading garage doors shall be comprised of decorative wood or wood
overlay on insulated metal or other material mutually acceptable to the City
and Developer. Any combination of front and side-entry garage (two and
ones) not be included as the maximum 15% total towards front-entry
garages. Staff recommends this type of garage setup be included towards
that total.
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PUBLIC HEARINGS CONTINUED:
8.

9.

10.

11.
12.
13.
14.

15.

16.

17.
18.

19.
20.
21.

22.
23.

24.

The setbacks for this development shall be as follows:
Front Yard Setback
will range from 20-30 feet
Side-Yard Setback
Street-side
15 feet
Habitable Area
10 feet
Rear-Yard Setback
20 feet
A minimum 15-foot landscape easement along both major roads, F.M. 663 and
McAlpin Road will be provided with street trees planted every 30 feet with native
shrubs and vegetation. The proposed 8-foot wide pedestrian trail is to be located
within the 15-foot landscape easement.
90% of all one-story homes shall have a minimum roof pitch of 8:12 and at least
6:12 roof pitches on all two-story homes; varying front setback lines will range
from 20-30 feet.
The minimum house size shall be a maximum 25% between 2,000-2,400 square
feet with a minimum 75% over 2,400 square feet.
An additional five (5) feet of right-of-way dedication shall be provided along
McAlpin Road.
The eastern extension of Hill Meadow Drive shall be realigned along this property
to continue eastward.
A hydraulic analysis will be required to determine capacity and availability of
water for this development. The City’s Fire Department shall review this to
determine if there is a potential fire safety risk.
As capacity of sanitary sewer needs to be upsized for the development, the
applicant shall be required to make offsite CIP sewer improvements along F.M.
663. This will require further review by the Planning Director and City Engineer.
Tree preservations easements will be provided with the preliminary and final plat
and will be located mostly along central and southeastern parts of the
development.
An exemption from Ordinance 2004-18, the City’s No City Water, No City Sewer
Policy, must be required by Council prior to platting this property.
The development plan is currently showing a detention pond on site, however, any
drainage plans must be reviewed by the Engineering Department to ensure
compliance with the City’s storm water management regulations during the
engineering plan review stage. At minimum, a detention facility maintenance
agreement must be executed with the City.
Flared intersections at the entrances onto F.M. 663 and McAlpin Road shall be
provided to increase visibility and safety along these two (2) thoroughfares.
Road stubs to the east and south shall be provided to provide connectivity to any
future development.
A Traffic Impact Analysis (TIA) shall be required to determine the type of road
improvements needed in conjunction with this development. At minimum,
though, auxiliary lanes along McAlpin Road and a dedicated left-turn lane and restripping of F.M. 663 shall be required.
Tx-DOT shall approve any new drive cut openings along F.M. 663 to ensure it
meets their minimum spacing requirements.
Minimum 8-foot wide meandering roadside trails along both F.M. 663 and
McAlpin Road shall be granted to the City for an eight-foot concrete trail to be
located within the 15-foot landscape easement, however, due to expected
widening of both roads in the near future, staff will not require the developer to
build any portion of this roadside trail.
Upgraded masonry fences might appear along both F.M. 663 and McAlpin Road.
These upgraded fences shall provide, at minimum, enhanced entryway features
and signage, columns, and native landscaping and vegetation.
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PUBLIC HEARINGS CONTINUED:
25.
26.
27.
28.
29.

A 15-foot landscape easement along both thoroughfares will be provided with
street trees planted every 30 feet with native shrubs and vegetation.
In addition, any area designated as open/green space or has a pedestrian trail, shall
have a six-foot high non-opaque fencing (i.e. wrought iron) of a uniform design.
A cobble-stone intersection will be implemented along Streets G & T and must
meet the specifications set forth by the City Engineer.
Landscaped medians shall be placed at the entrances to the development from
McAlpin Road and F.M. 663.
Any lighting provided shall be shielded and downcast.

Motion was seconded by Commissioner Cunningham.
Action Taken: (6-0) Approved
MISCELLANEOUS DISCUSSION
¾ Staff and Commissioner Announcements
¾ Adjourn
Commissioner Cunningham moved to Adjourn.
Motion was seconded by Commissioner Hill.
Action Taken: (6-0) Adjourned at approximately 9:00 PM
9/18/2007
Date Approved

John Garfield, Planning Director
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