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NOTICE OF A SCHEDULED MEETING FOR THE 
CITY OF MIDLOTHIAN  

PLANNING AND ZONING COMMISSION 
TUESDAY, NOVEMBER 19, 2013 

Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of a scheduled Meeting 
of the Midlothian Planning and Zoning Commission, to be held in the Council Chambers of City Hall, 104 West 
Avenue E, Midlothian, Texas 

CAPITAL IMPROVEMENT ADVISORY COMMITTEE / 6:00 PM 
ADMINSTRATIVE CONFERENCE ROOM 

The commissioners will convene as the Capital Improvement Advisory Committee (CIAC).  
 

WORKSHOP 
IF TIME PERMITS 

ADMINSTRATIVE CONFERENCE ROOM 
Review technical issues with the items on the November 19, 2013 Planning and Zoning Commission Agenda 
 

PLANNING AND ZONING COMMISSION MEETING / 7:00 PM 
 

CONSENT AGENDA 
1. Consideration of Planning and Zoning Commission Minutes Dated:  

 October 15, 2013 
 
2. Consideration of Planning and Zoning Commission Minutes Dated:  

 October 29, 2013 
 
3. Approve the 2014 regular scheduled meeting dates for the Planning & Zoning Commission (Case No. 

M01-2013-14) 
 

REGULAR AGENDA 
4. Consider and act upon a final plat Plainview Manor containing ± 76.616 acres, out of the Coleman F Jenkins 

Survey, Abstract 591 and located east of Plainview Road, in the Extra Territorial Jurisdiction (ETJ) of the City 
of Midlothian, Texas (Case No. FP09-2012-120) 

 
5. Consider and act upon a preliminary plat of Waters Edge, containing ±63.0393 acres in the J. Crane Survey, 

Abstract No. 247, and the A. J. Lowrance Survey, Abstract No. 625, being generally located ±1,680 feet north of 
Mockingbird Lane and fronting along the west side of Walnut Grove Road, in the City of Midlothian, Texas 
(Case No. PP02-2013-10) 
 

PUBLIC HEARING  
6. Conduct a public hearing and act upon a request to rezone ±83.68 acres from Medium Industrial (MI) 

and Light Industrial (LI) Districts to Heavy Industrial (HI) District. The property is located in the Railport 
Business Park being a part of the Samuel G. Haynie Survey, Abstract No. 526, William Mullen Survey, Abstract 
No. 748, Bucknam Canfield Survey, Abstract No. 196 and the Moses Lapham Survey, Abstract No. 648.  The 
subject property is located ± 2,200 feet southeast of U.S Hwy 67 and southwest of Railport Parkway, in the City 
of Midlothian, Texas (Case No. Z01-2013-03) 
 

7. Conduct a public hearing and act upon a request to rezone ±5.688 acres from Agricultural (A) District to 
Single Family One (SF-1) District. Property is located in the GB Glover Survey, Abstract 1219, and is located 
east of Singleton Road and south of FM 875, in the City of Midlothian, Texas (Case No. Z02-2013-05) 

 
8. Conduct a public hearing and act upon a request to rezone ± 1.100 acres from Agricultural (A) District to 

Single Family One (SF-1) District. Property is located at the northwest corner of the intersection of Kirk Road 
and Lon Hayes, in the City of Midlothian, Texas (Case No. Z03-2013-08) 
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PUBLIC HEARING CONTINUED 

9. Conduct a public hearing and act upon a request for a Specific Use Permit (SUP) to allow a daycare on 
property currently zoned Single Family One (SF-1) District. Property contains ± 1.100 acres and is located at 
the northwest corner of the intersection of Kirk Road and Lon Hayes, in the City of Midlothian, Texas (Case No. 
SUP01-2013-09) 

 
10. Conduct a public hearing to consider and act upon a request for a Specific Use Permit (SUP) to allow 

installation and use of radio antennas towers at 1) Wastewater Treatment Plant (1750 Auger Road); 2) 
Railport Lift Station (3031 Railport Parkway); 3) East Lift Station (800 E. Avenue F) and 4) Southeast Lift 
Station (5078 East US Highway 287), all located in the City of Midlothian, Texas (SUP02-2013-12) 

 
11. Conduct a public hearing to consider and act upon a request to rezone ± 30.29 acres from the current 

Agricultural (A) District to a Planned Development District (PD) for residential uses (single family lots 
ranging from 7,500 SF to 9,000 SF +) and open spaces.  Property is generally located at the northeast 
intersection of Mockingbird Lane and Onward Road, in the City of Midlothian, Texas (Case No. Z04-2013-11) 

 
12.  Continue a public hearing to consider and act upon a request to rezone ± 112.4 acres from the current 

Agricultural (A) District and Single Family One (SF-1) District to a Planned Development District (PD) 
for residential uses (single family lots ranging from 6,000 SF to 22,000 SF +) and open spaces.  Property is 
generally located east of Walnut Grove Road and north of FM 1387, in the City of Midlothian, Texas. (Case No. 
Z17-2012-121) 

 
REGULAR AGENDA 

13. Consider and act upon a request from staff for an interpretation on a definition and land use category 
based on the authority given in Section 2.02 of the City’s Zoning Ordinance adopted by Ordinance 2013-24, as 
amended. (Case No. M02-2013-17) 

 
MISCELLANEOUS DISCUSSION 

 Staff  and Commissioner Announcements 
 Adjourn 

 
I, Kevin Lasher, Director of Planning for the City of Midlothian, Texas, do hereby certify that this Notice of a 
Meeting was posted on the front window of City Hall, 104 West Avenue E, Midlothian, Texas, at a place readily 
accessible to the general public at all times, no later than the 15th day of November, 2013, at or before 6:00 P.M.   
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ATTACHMENT 4 

 
PON’s received - none 

 



   
 

AGENDA ITEM NO. 13 
 

AGENDA CAPTION: 
Consider and act upon a request from staff for an interpretation on a definition and land use 
category based on the authority given in Section 2.02 of the City’s Zoning Ordinance adopted by 
Ordinance 2013-24, as amended. (Case No. M02-2013-17) 

 
BACKGROUND: 
In mid-August 2013, staff received complaints about the possibility of an unauthorized use 
operating at 241 Masters Lane in the Twin Creeks subdivision.  When staff investigated the 
complaint, it turned out there was on-going soccer training practices of at least one select team 
occurring more than once a week on the back side of the property.  The property in question 
recently had an amended plat to combine 2 pieces of property, which now totals 4.672 acres. 
 
After internal discussions, staff sent the property owner a zoning violation letter via certified mail 
and email notifying the owner that the use (athletic training facilities) was not an allowed use in a 
residential zoning district and that he cease operations immediately. Staff chose this land use 
category because it is the closest use to what is actually occurring.  In addition, the owner has been 
grading the site without a grading permit, which is also located in the floodplain.  Numerous 
attempts to stop the owner have proven unsuccessful as he wants staff to “quantify” what actually 
constitutes an athletic training facility.  Since the letter has gone out, complaints about the use have 
increased in the neighborhood and he continues to put structures up without a building permit.  
 
After consulting our land use attorney, it has been determined that our current definition of 
“athletic training facilities” may not be sufficient as it appears to address mostly interior facilities.  
However, Section 2.02, allows the P&Z Commission to extend that interpretation to include 
outdoor facilitates. 
 
Staff has met with both the adjoining neighbor and the property owner to discuss this violation.  
The property owner has stated he is willing to place restrictions on himself and the property if it 
will help in his continued use of the property under that category.  Those self-placed restrictions, 
along with staff’s responses, are found in Attachment 3 of this agenda item.  
 
ZONING ORDINANCE EXCERPTS: 
Section 2.02 (a) of the Zoning Ordinance: 
New or unlisted uses shall be referred to the Planning & Zoning Commission, who shall make a 
determination as to the appropriate classification of the new or unlisted use based on findings of 
fact in relation to the nature of the new or unlisted use. The Planning & Zoning Commission shall 
consider the nature and described performance of the proposed use and its compatibility with the 
uses permitted in the various districts and determine the district or districts within which such uses 
will be permitted. 
 
Definition of Athletic Training Facilities:  
An area intended solely for the purposes of training with exercise equipment or engaging in 
training for activities that include but not limited to karate, kick-boxing, gymnastics, etc. 
 
RECOMMENDATION: 
Staff recommends that the Planning & Zoning Commission make the official interpretation that 
athletic training facilities shall include outdoor sports complexes and facilities similar to the one 
being proposed/operated by the property owner.  



   
 
ACTION NEEDED: 
1.  Make an interpretation on the land use category, and determine if such use is appropriate 

in a residential zoning district. 
 
ATTACHMENTS: 
1.  Location Map 
2. Pictures of violations 
3. Self-placed restrictions made by property owner 
         
SUBMITTED AND PRESENTED BY: 
Alberto Mares, AICP, Planning Manager 
Tuesday, November 19, 2013, Planning & Zoning Commission Meeting 

 
 
REVIEWED AND PRESENTED BY: 
Kevin J. Lasher, AICP, Director of Planning 
Tuesday, November 19, 2013, Planning & Zoning Commission Meeting 

 
  



   
ATTACHMENT 1 

 

 
  



   
 

 
ATTACHMENT 2 

 

 
 

 
 



   

 
 

 



   
 

 
 
 

 
 



   
ATTACHMENT 3 

 
 

Planned Use for the Pasture  
In addition, to general family uses, I would like to continue to allow my 14 year old daughter’s 
select soccer team practice on a portion of the pasture.  Currently, Hawkins Springs soccer fields 
are booked or scheduled by “Rec” soccer teams.  Select leagues usually struggle to find local 
practice fields.  Since I was already making improvements to the grass field for my family’s 
personal use, I thought with a little more work I could have a practice field for my daughter’s 
select soccer team.  This field is being offered to the “HEARTS OF MIDLOTHIAN” select 
soccer team at no charge.  The girls only need to use the space a couple of times a week 
throughout the year.   
   
Staff response: 

 There is no issue using the rear portion of the property as a “general family use” 

 An athletic training facility has never been an allowed use in any residential district.  
Such a use requires the property to be rezoned to a nonresidential district to allow it.  

 Select teams can register with the soccer association to get scheduled practice times on 
the soccer fields 

 A grading permit is required to making the types of improvements the property owner is 
talking about. The property is also located in the 100-year floodplain. No grading permit 
or floodplain permit was ever been applied for these improvements. 

 Is this use restricted to soccer? What if other select or recreation teams in other sports 
want to practice here? 
 

Improvements to the pasture: 
Concrete: A concrete drive will be added, that is continuous from the house drive, all the way to 
my storage building.  This will allow parking on concrete and not grass during practice time.  
This will eliminate any street parking or any street congestion in the neighborhood. 
 
Staff response: 

 Based on photos submitted and amount of traffic generated, these practices cause a 
significant amount of traffic congestion that is not normal for a residential subdivision 

 Any new concrete will have to meet the City’s requirements which include a minimum 
24-foot wide drive, 6 inches deep and meet other Standard Construction Details. 

 The closest parking ratio for this use is outdoor amusement and requires 1 parking space 
for 600 square feet of outdoor recreation area.  With a typical soccer field dimensions 
being 300 feet x 180 feet, the minimum number of parking spaces required is 90. 

 The 24-foot wide drive cannot be used for parking purposes as it will serve as a fire lane. 
All parking must be concrete and be located outside of the fire lane. 

 
Planned Improvements 
Lighting: Planned lighting will be placed such that all illumination will be directed west away 
from housing.  No lights will face any residence.  Lighting will consist of three wood poles 
individually controlled such that any activity not requiring full illumination lights could be 
reduced to fit the need of safe visibility. (Two very large pecan trees block the view of the field, 
resulting in most of the lighting will be blocked by the pecan trees.) 



   
 
Staff response: 

 The City has no current lighting ordinance, so there is no way the City can regulate the 
intensity of the lights.  No building permit has been pulled for the installation of these 
light poles.   

 The only thing the City can regulate is the height, but these poles are about 30 feet.  The 
maximum height in this district is 35 feet. 

 A reduction in the light poles to 20 feet is considered a reasonable compromise. 

 
Self-Imposed Restrictions and Limitations 
No organized team practice will go beyond 9 pm.  Standard practice time is 6pm to 8pm. 
It will not be used for organized league games or tournaments. 
No commerce will be conducted. (no admissions, no food or beverages sold)  
Practices are held two times a week, on rare occasions, additional practice is needed. 
 
Staff response: 

 If practices are allowed to continue, staff suggests the practice time not exceed 8pm 

 To reduce the intensity of use, practice can only occur 1 time a week, if practices are 
allowed to continue 

 All other limitations are supported by staff if the practices are allowed to continue.  

Any requirements, such as a flood plain study, and or permitting will be met at the city’s request. 
 
Staff response: 

 A floodplain study and permit is required per State regulations as improvements were 
made by the property owner.  This permit would need to be approved prior to the 
continuation of any non-family activity. 

 


