NOTICE OF A SCHEDULED MEETING FOR THE
CITY OF MIDLOTHIAN PLANNING AND ZONING COMMISSION
TUESDAY, APRIL 16, 2013
Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of a scheduled Meeting
of the Midlothian Planning and Zoning Commission, to be held in the Council Chambers of City Hall, 104 West
Avenue E, Midlothian, Texas
WORKSHOP / 6:00 PM
Workshop will be held in the Administrative Conference Room



1.

2.

3.

4.

5.

6.

7.

8.

Review technical issues with the items on April 16, 2013, Planning and Zoning Commission Agenda
PLANNING AND ZONING COMMISSION MEETING / 7:00 PM

REGULAR HEARING
Consider and act upon a request for a driveway variance for 750 Bluebonnet Lane. Property contains ± 1.5
acres and generally located south of Bluebonnet Lane and ± 859 feet west of FM 663, in the City of Midlothian,
Texas (Case No. M07-2012-34)
PUBLIC HEARING
Continue a public hearing to act upon a replat of Pebble Creek Addition Phase Two, Lot 11, Block A,
containing 2.582 acres, into Pebble Creek Addition Phase Two, Lots 11R and 12-23, Block A. Property is
located west of 9th Street and south of Pebble Creek Drive, in the City of Midlothian, Texas (Case No. RP012012-30)
Conduct a public hearing to consider and act upon a request to rezone ± 28.79 acres from the current
Single Family Four (SF-4), Residential 2.5 (R2.5) and Medium Density One (MD-1) Districts to
Community Retail (CR) and Single Family Four (SF-4) Districts. Property is in the J.B. Littlepage Survey,
Abstract No. 643 and the Allen Reeves Survey, Abstract 939 and is located north of US Hwy 67 and west of
Overlook Drive, in the City of Midlothian, Texas (Case No. Z09-2012-50)
Conduct a public hearing to consider and act upon a request for a Specific Use Permit (SUP) to allow a
mobile telecommunication tower and equipment at 1050 US Highway 67. Property is zoned Light
Industrial (LI) District, containing ± 0.459 acres, and generally located south of US Highway 67 northbound
service road and east of Green Acres, in the City of Midlothian, Texas (Case No. SUP03-2012-14)
Conduct a public hearing and act upon a request for a Specific Use Permit (SUP) to allow a non-profit
donation collection facility at 250 Eric Street. Property is zoned Planned Development 10, containing ±
0.6897 acres, and generally located south of Ave F and east of Eric Street, in the City of Midlothian, Texas.
(Case No. SUP05-2012-49)
Conduct a public hearing to consider and act upon an ordinance to amend the City of Midlothian Zoning
Ordinance 89-13, as amended, amending Section 7.4-8.3, Signs Located in the General Professional (GP),
Community Retail (CR), or Commercial (C) Districts, incorporating changes to various, articles, sections and
subsections; providing a conflicts clause; providing a severability clause, and providing for an effective date
(Case No. OZ04-2012-44)
Conduct a public hearing to consider and act upon an Ordinance regarding a revised Zoning Ordinance
to replace the current Ordinance 89-13, as amended, to reformat and reorganize, creating new sections and
subsections, and including illustrations (Case No. OZ03-2012-43)
CONSENT AGENDA
Consideration of Planning and Zoning Commission Minutes Dated:
March 19, 2013
MISCELLANEOUS DISCUSSION
 Staff and Commissioner Announcements

Monthly reports to the Planning & Zoning Commission
 Adjourn

I, John Taylor, Development Services Director for the City of Midlothian, Texas, do hereby certify that this Notice
of a Meeting was posted on the front window of City Hall, 104 West Avenue E, Midlothian, Texas, at a place
readily accessible to the general public at all times, no later than the 12th day of April, 2013, at or before 6:00 P.M.

Page 1 of 1

AGENDA ITEM NO. 1
AGENDA CAPTION:
Consider and act upon a request for a driveway variance for 750 Bluebonnet Lane.
Property contains ± 1.5 acres and generally located south of Bluebonnet Lane and ± 859 feet
west of FM 663, in the City of Midlothian, Texas (Case No. M07-2012-34)
RECOMMENDATION:
Staff recommends approval of this request for a driveway variance to allow approximately 70feet of rock/crushed granite on this property with the conditions as outlined in the
Recommendation Recap section.
BACKGROUND INFORMATION:
Purpose:
The applicant, Terry Johnson, is constructing a new single family residence and requesting a
variance to the residential drive standards of the Standard Construction Details to allow a 70-foot
portion of the new driveway to consist of rock/crushed granite. This type of request requires a
variance to the City’s Standard Construction Details, which requires all driveways to be
concrete.
The approach and a 25-foot stretch of the driveway from Bluebonnet Lane will remain concrete
as well as the area leading into the garage. The width of this residential drive is approximately
22 feet wide, exceeding the City’s 12-foot wide minimum residential drive requirement.
Prior Action/History:
This property was previously located outside the City limits. On November 28, 2008, after the
3-year period set forth by the state for annexing a populated area, this property was annexed into
the City under Ordinance 2008-59 and given the Agricultural (A) District designation. A minor
plat of this property was approved by staff and filed with the County Clerk’s Office on October
4, 2012.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

Existing Zoning
Classification:

Future Land Use
Classification

North

Undeveloped

Agricultural (A)

Country Module

South

Single family residential

Agricultural (A)

Suburban Module

East

Single family residential

Agricultural (A)

Suburban Module

West

Single family residential

Agricultural (A)

Suburban Module

Comprehensive Plan/Future Land Use Plan:
The property is located in the Suburban Module, falling just outside the Country Module. Homes
in this area are generally country or rural in nature.
G:\Planning\CASES\Cases FY 12-13\Planning\PZ 04-16-2013\M08-2012-48 750 Bluebonnet Driveway Exemp\M08-2012-78 750 bluebonnet Lane AGENDA
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Thoroughfare Plan/Transportation:
There are no designated thoroughfares planned for the immediate surrounding area of this
property.
LEGAL CONSIDERATIONS:
Any residential pavement shall conform to the minimum standards, which are the same for a
local street (6-inch concrete with #4 rebar spaced 24 inches on center with a compressive
strength of 3600 PSI at 28 days).
The City’s Subdivision Regulations states in Section 6.16.1 that “all improvements shall be in
accordance with these regulations and the City of Midlothian Standard Construction Details…”
Section 7.13 allows the Planning & Zoning Commission to authorize a variance from any
Regulation found in the Subdivision Regulations.
CONCLUSION:
In the past, the Planning & Zoning Commission has granted similar variance requests based on
the rural character of the surrounding property and distance between the road and the house.
Approximately 50% of the existing surrounding homes have either concrete or an alternative
paving like asphalt or gravel/rock. As much of these homes developed while this area was in the
County, their standards did not require concrete paving at the time.
The requested variance for rock/crushed granite should have minimal impacts in this surrounding
area and meets the intent of Section 7.13 of the Subdivision Regulations.
RECOMMENDATION (recap):
Staff recommends approval of this request for a driveway variance to allow approximately 70feet of rock/crushed granite on this property with the following conditions:
1)
The minimum radius on the curb cut shall be a minimum 10 feet.
2)
The minimum driveway with shall be 12 feet.
3)
A minimum 25 feet of concrete shall be used from the beginning of the property.
4)
Any culverts installed shall meet City standards and all other required curb or driverelated requirements shall pass any required inspections.
ACTION NEEDED:
1.
Approve this request
2.
Deny this request
ATTACHMENTS:
1.
Location Map
2.
Survey Plat showing location of proposed driveway
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Planning Manager
Tuesday, April 16, 2013, Planning & Zoning Commission Meeting
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REVIEWED BY:
John M Taylor, AICP, Development Services Director
Tuesday, April 16, 2013, Planning & Zoning Commission Meeting
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ATTACHMENT 1
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ATTACHMENT 2
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AGENDA ITEM NO. 2
AGENDA CAPTION:
Continue a public hearing to act upon a replat of Pebble Creek Addition Phase Two, Lot
11, Block A, containing 2.582 acres, into Pebble Creek Addition Phase Two, Lots 11R and 1223, Block A. Property is located west of 9th Street and south of Pebble Creek Drive, in the City
of Midlothian, Texas (Case No. RP01-2012-30)
RECOMMENDATION:
Staff recommends approval of this replat with the following conditions:
1)
Lot 23 shall remain as an unbuildable lot dedicated as open space by a homeowners
association.
Staff also recommends approval of the variance to Section 6.14.3 to allow direct driveway
connection to Lot 21 & 22 with a common drive.
BACKGROUND INFORMATION:
Purpose:
The applicant, Kenneth Lundberg, is seeking approval of a replat to add 12 additional residential
lots and 1 open space lot onto a previously platted lot for residential purposes. This will be the
second phase of the existing Pebble Creek townhome development.
Prior Action/History:
This property was originally zoned as commercial space for a clinic dating back to the mid1960s. On April 20, 1966, the Planning & Zoning Commission approved the plat for this
property known as Northridge, Lot 157. On September 25, 1984, this property was rezoned to
PD-1 for townhomes (Ordinance 650), however, there was no approved site plan attached with
the Ordinance. A subsequent plat was approved on June 28, 1988 for the 4 lots to the south,
designating them as Lots 157 A-D. On May 17, 2011, the Planning & Zoning Commission
approved a replat of the remaining property from Northridge, Lot 157 to Pebble Creek Addition
Lots 1-11.
During the fall of 2012, the applicant requested to subdivide Lot 11 into additional townhome
lots, where staff instructed the applicant to file a PD amendment. Since staff determined no site
plan was officially adopted with the PD-1 for townhomes through Ordinance 650, the
Commission would need to take action to amend the PD and approve an associated site plan in
order to move forward with this replat. The Planning & Zoning Commission recommended
approval of this action on February 19, 2013 and the City Council approved the PD amendment
on March 12, 2013, under Ordinance 2013-05.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

North
South
East
West

Apartments
Residential & Apartments
Apartments
Residential

Existing Zoning
Classification:
MF
MD-1 & MF
MF
SF-4

Future Land Use
Classification
Suburban Module
Suburban Module
Suburban Module
Suburban Module

Comprehensive Plan/Future Land Use Plan:
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The Future Land Use element of the Comprehensive Plan shows this proposed development is
located in the Suburban Module, where the primary land use is residential uses ranging in
density from 2-5 du/acre. Although this development has an overall residential density of 6.17
units per acre, this development conforms to the Suburban Module of the Comprehensive Plan as
it allows 10% of the module to have densities between 5-10 du/acre.
Thoroughfare Plan/Transportation:
The Thoroughfare Plan shows 1 major collector adjacent to this development, North 9th Street.
A 15-foot right-of-way for this road has been dedicated as a part of a previous replat approval of
Pebble Creek in May 2011. A variance to Section 6.14.3 of the Subdivision Regulations will be
required for the proposed Lots 21 & 22 for them to have access onto a major collector.
Water and Sanitary Sewer Services:
This property will be serviced by City water and City sewer, however, there is only enough
capacity at the nearest lift station to accommodate the first 10 units. As a condition of a
previously approved replat, any additional units will require an upgrade of that lift station to
provide adequate service for the 2nd phase of the project with coordination with Public Works
and the City Engineer required. This requirement has been satisfied.
Environmental Considerations:
Although this property is not located within the FEMA-designated 100-year floodplain, any
drainage plans must be reviewed by the Engineering Department to ensure compliance with the
City’s storm water management regulations during the engineering plan review stage.
Fencing:
No fence is required for residential lots abutting residential lots, however if one is installed a
wooden fence with steel posts is required. Any new fencing abutting the designated open space
(Lot 23) shall be non-opaque (i.e. wrought iron, architectural steel, black vinyl-coated chain link,
etc.).
LEGAL REQUIREMENTS:
Section 212 of the Texas Local Government Code states all plats must be acted upon within 30
days of receiving a complete application. If a plat is not acted upon within those 30 days, the plat
is automatically approved, unless otherwise waived. Also, if the plat meets all set requirements
of the Subdivision Regulations, it must be approved.
A total of eleven (11) property owner notification (PON) letters were mailed to property owners
within 200 feet of the subject site. To date, staff has received one (1) response form in
opposition regarding this request.
CONCLUSION:
For the exception of one (1) variance request, this replat meets all the requirements set forth in
the Subdivision Regulations. The requested variance is also supported by staff.
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ACTION NEEDED:
1.
Close the public hearing and approve the replat with condition and variance.
2.
Close the public hearing and recommend denial of this replat
3.
Continue this public hearing to another date
4.
Close the public hearing and table this replat request to another date
RECOMMENDATION:
Staff recommends approval of this replat and the associated variance with the following
conditions:
1) Lot 23 shall remain as an unbuildable lot dedicated as open space by a homeowners
association
Staff also recommends approval of the variance to Section 6.14.3 to allow direct driveway
connection to Lot 21 & 22.
ATTACHMENTS:
1.
Location Map
2.
Replat
3.
Property Owner Response Form (1-oppostion)
SUBMITTED AND PRESENTED BY:
Marcos Narvaez, Planner/GIS Coordinator
Tuesday, April 16, 2013, Planning & Zoning Commission Meeting

REVIEWED BY:
Alberto Mares, AICP, Planning Manager
John M Taylor, AICP, Development Services Director
Tuesday, April 16, 2013, Planning & Zoning Commission Meeting
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ATTACHMENT 1
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ATTACHMENT 2
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ATTACHMENT 3
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AGENDA ITEM NO. 3
AGENDA CAPTION:
Conduct a public hearing to consider and act upon a request to rezone ± 28.79 acres from
the current Single Family Four (SF-4), Residential 2.5 (R2.5) and Medium Density One
(MD-1) Districts to Community Retail (CR) and Single Family Four (SF-4) Districts.
Property is in the J.B. Littlepage Survey, Abstract No. 643 and the Allen Reeves Survey,
Abstract No. 939, and is generally located north of US Hwy 67 and west of Overlook Drive, in
the City of Midlothian, Texas (Case No. Z09-2012-50)
RECOMMENDATION:
Staff recommends approval of this rezone request from Single Family Four (SF-4), Residential
2.5 (R2.5) and Medium Density One (MD-1) Districts to Community Retail (CR) and Single
Family Four (SF-4) Districts on ± 28.79 acres.
BACKGROUND INFORMATION:
Purpose:
The applicant, Tony Sanders, is requesting
to rezone ± 28.79 acres to Community
Retail (CR) and Single Family Four (SF-4)
Districts. The ± 28.79 acre property will
consist of approximately ± 24.20 acres of
Community Retail (CR) District and ± 4.59
acres of Single Family Four (SF-4)
District.
Prior Action/History:
This property was originally annexed under
Ordinance 87-81 and the current zoning
was zoned for Single Family Four (SF-4),
Residential 2.5 (R2.5) and Medium
Density One (MD-1) at a later date. There
is no subdivision history on this property.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

North

Residential
Undeveloped/
Community Retail
Mobile Home Park/
Community Retail
Undeveloped
/Residential

South
East
West

Existing Zoning
Classification:
Medium Density One (MD-1)
Community Retail (CR)/
Plan Development (PD)
Mobile Home (MH)/
Community Retail (CR)/
Residential Three (R-3)
Inactive

Future Land Use
Classification
Suburban Module
Conservation/
Regional Module
Suburban Module
/Conservation
Suburban Module
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Comprehensive Plan/Future
Land Use Plan:
The Future Land Use element of the
Comprehensive Plan shows the
subject property under the confluence
of three modules: Suburban Module,
Regional Module, and the Escarpment
Conservation Area. Future land use
designations do not represent rigid
boundaries. The Suburban Module is
primarily focused on residential uses
with density ranging from 2 to 5
dwelling units per acre. Per the
Comprehensive Plan, the Suburban
Module does allow up to 5% (± 441
acres) of the module city-wide to
include retail. Currently, there is
approximately ± 10.5 acres dedicated
to Community Retail within the
Suburban Module. The proposed ±
24.20 acres of Community Retail
combined with the existing retail
within the Suburban Module is well
below the City’s overall 5% cap. The
residential uses to the north will be buffered from the proposed retail area by dedicated parkland.
In addition, the proposed retail tract is along US Hwy 67 southbound frontage road and is
surrounded by the same Community Retail (CR) District to the south and east.
Thoroughfare Plan /Transportation:
The Thoroughfare Plan shows two proposed major collector roads on the north and west side of
the subject property, the western extension of Chapel Creek Drive and a north and south route
connection to Business US Hwy 287. A major collector requires a right-of-way dedication of 80
feet. Future development plats will show these road dedications as indicated in the map above.
In addition, on the southeast side of the subject property, TXDOT is currently constructing a new
two-lane northbound and southbound frontage road along US 67 from Overlook Drive to Eighth
Street. The proximity of the new frontage roads to this property site will help alleviate traffic
congestion and improve traffic circulation.
Water and Sanitary Sewer Services:
City sewer and water will service this area.
Environmental Considerations:
A portion of this property is located within the FEMA-designated 100-year floodplain. Drainage
plans must be reviewed by the Engineering Department to ensure compliance with the City’s
storm water management regulations during the engineering plan review stage.
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LEGAL REQUIREMENTS:
Zoning is discretionary. Therefore, the Planning and Zoning Commission and the City Council
are not obligated to approve the zoning request presented before them, even if the request
satisfies all the City requirements and the adopted Comprehensive Plan.
Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of nine (9) letters to property owners within 200 feet of the subject site were
mailed. To date, staff has not received any Notification Letters Response Forms regarding this
request.
CONCLUSION:
Per the current zoning ordinance, the Community Retail (CR) District intent is to permit a
limited area of service establishments and retail stores for the benefit of adjacent and nearby
residential developments. The proposed rezone request to Community Retail (CR) and Single
Family Four (SF-4) Districts conforms to the goals and objectives of the Comprehensive Plan
and is compatible with surrounding land uses and zoning.
ACTION NEEDED:
1.
Close the public hearing and recommend approval of this rezone request.
2.
Close the public hearing and recommend denial of this rezone request
3.
Continue this public hearing to another date
4.
Close the public hearing and table this rezone request to another date
RECOMMENDATION (RECAP):
Staff recommends approval of this rezone request, as presented.
ATTACHMENTS:
1.
Location Map
3.
PON forms received (none)

2.

Survey Map

SUBMITTED AND PRESENTED BY:
Marcos Narvaez, Planner/GIS Coordinator
Tuesday, April 16, 2013, Planning & Zoning Commission Meeting

REVIEWED BY:
Alberto Mares, AICP, Planning Manager
John M Taylor, AICP, Development Services Director
Tuesday, April 16, 2013, Planning & Zoning Commission Meeting
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ATTACHMENT 1
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ATTACHMENT 2

Page 5 of 6

ATTACHMENT 3
PON’s
None
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AGENDA ITEM NO. 4
AGENDA CAPTION:
Conduct a public hearing to consider and act upon a request for a Specific Use Permit
(SUP) to allow a mobile telecommunication tower and equipment at 1050 US Highway 67.
Property is zoned Light Industrial (LI) District, containing ± 0.459 acres, and generally located
south of US Highway 67 northbound service road and east of Green Acres, in the City of
Midlothian, Texas (SUP03-2012-14)
RECOMMENDATION:
Staff recommends approval of this SUP request for a mobile telecommunication tower facility,
subject to the conditions as stated in the Recap section.
BACKGROUND INFORMATION:
Purpose:
The applicant, Peter Kavanaugh of Verizon Wireless, is requesting this Specific Use Permit
(SUP) to place a mobile cell tower and communication equipment on a 40’ x 50’ lease area
within the City’s Public Works Center. The leasable area, as approved by City Council in a lease
agreement, will be placed between the 2 existing buildings towards the east side of the property,
close to the railroad tracks. This area was agreed to by both Verizon and the City during lease
negotiations
Prior Action/History:
According to Ellis CAD records, the City acquired this site and installed the first buildings in
approximately 1980 and has been the home to the City’s Public Works Department since then.
Over the years, there have been major improvements to the site to make it conform to the City’s
regulations. On January 22, 2013, the City Council approved a lease agreement with Dallas
MTA to install a communications tower and equipment on this property.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

Existing Zoning
Classification:

North

US Highway 67 &
mobile home park

Mobile Home (MH)

South

Undeveloped/Vacant

Industrial

Original Town Module

East

Railroad/Justice Center

Community Retail
(CR) & Light
Industrial (LI)

Escarpment
Conservation & Original
Town Modules

Single family residential

Residential Three
(R3)

Escarpment
Conservation & Original
Town Modules

West

Future Land Use
Classification
Escarpment
Conservation Module
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Site Design:
The proposed tower will be approximately 120 feet high and be a monopole tower. Inside the
lease area will be an equipment shelter room measuring 12’ x 26’. The site will be fenced off
with a 6-foot high chain-link fence with barbed wire and a gate measuring 12 feet wide. This
area will be accessed using a 20-foot access easement that goes from the main Public Works gate
to this lease area.
LEGAL REQUIREMENTS:
Specific Use Permits, like zoning, are considered discretionary. Therefore, the Planning and
Zoning Commission and the City Council are not obligated to approve the request presented
before them, even if the request satisfies all the City requirements and the adopted
Comprehensive Plan.
Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of 18 property owner notification (PON) letters were mailed to property owners
within 200 feet of the subject site. To date, staff received has not received any letters regarding
this SUP request.
CONCLUSION:
The Public Works site is located in a depressed area therefore the tower should not be easily
visible from the highway or the nearby residential area. Its location in this area and located close
to a railroad will provide expanded coverage to the City while not conflicting with city
operations and causing minimal visual impacts.
ACTION NEEDED:
1.
Close the public hearing and recommend approval of this SUP request
2.
Close the public hearing and recommend denial of this SUP request
3.
Continue this public hearing to another date
4.
Close the public hearing and table this SUP request to another date
RECOMMENDATION (RECAP):
Staff recommends approval of this Specific Use Permit (SUP) to allow a mobile
communications tower and equipment, subject to the following conditions:
1)
The tower shall be a monopole design and not exceed a height of 120 feet.
2)
A 6-foot high chain-link fence with barbed wire on top shall be placed around the
perimeter of the lease area.
3)
The location of the tower and equipment shall be as stated in the attached site plan (see
Attachment #3).
4)
The communications tower shall adhere to all other applicable state and/or federal
regulations and other requirement as stated in the lease agreement.
5)
Additional antennas may be able to collocate on the tower with the permission of the City
and Verizon.
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ATTACHMENTS:
1.
Location Map
2.
Applicant’s letter
3.
Site Plan
4.
PON forms (none)
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Planning Manager
Tuesday, April 16, 2013, Planning & Zoning Commission Meeting

REVIEWED BY:
John M Taylor, AICP, Development Services Director
Tuesday, April 16, 2013, Planning & Zoning Commission Meeting
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ATTACHMENT 1

40 x 50 lease area
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ATTACHMENT 2
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ATTACHMENT 3
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ATTACHMENT 4
PON’s None
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AGENDA ITEM NO. 5
AGENDA CAPTION:
Conduct a public hearing and act upon a request for a Specific Use Permit (SUP) to allow a
non-profit donation collection facility at 250 Eric Street. Property is zoned Planned
Development 10, containing ± 0.6897 acres, and generally located south of Ave F and east of
Eric Street, in the City of Midlothian, Texas. (Case No. SUP05-2012-49)
RECOMMENDATION:
Staff recommends denial of this SUP request to allow a non-profit donation collection facility.
Should the Planning & Zoning Commission decide to forward a favorable recommendation to
the City Council, staff recommends it be approved subject to the conditions as stated in the
Recap section.
BACKGROUND INFORMATION:
Purpose:
The applicant, George Nessinger of Arms of Hope Children’s Home, is requesting this Specific
Use Permit (SUP) to place a donation drop-off collection facility on this property.
Currently, the City’s Zoning Ordinance does not address a donation drop-off collection facility
as a defined or allowed use. In the past, the City has used a policy that any use that is not listed
or defined requires a Specific Use Permit (SUP).
Prior Action/History:
This property is currently zoned PD-10, which was approved under Ordinance No. 717.
Currently, there is a truck wash on this site. Staff notified the property owner that he was in
violation having previously placed a donation center on site. After receiving the violation notice
and meeting with staff, it was removed and an application for a SUP was filled out. There is no
other zoning or subdivision history on this property.
ANALYSIS:
Surrounding Zoning and Land Uses:
Direction:

Existing Land Use:

Existing Zoning
Classification:

Future Land Use
Classification

North

Wal-Mart

PD-24

Regional Module

South

Undeveloped/Vacant

PD-32

Regional Module

East

Undeveloped/Vacant

PD-32

Escarpment
Conservation Module

West

Undeveloped/Vacant

PD-10

Regional Module

Architectural Design:
Based on the plans and pictures submitted, the applicant is proposing a 10’ x 16’ metal building
with a height of 7 feet to be located towards the rear of the property parallel to West Avenue F.
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Architectural Design continued:
There are no plans to place a screen wall or provide any
landscaping around the metal building. This is a picture
of the donation center as it existed on the site prior to
being removed.
A trash and debris code case was initiated. These types
of facilities tend to draw illegal dumping. The owner has
stated the site would be manned to discourage dumping
but the unit is not constructed to accommodate and
attendant and there are no restroom facilities on the
property.
LEGAL REQUIREMENTS:
Specific Use Permits, like zoning, are considered
discretionary.
Therefore, the Planning and Zoning
Commission and the City Council are not obligated to
approve the request presented before them, even if the
request satisfies all the City requirements and the adopted
Comprehensive Plan.
Notifications were provided to the surrounding property owners within 200 feet as required by
state law. A total of 7 property owner notification (PON) letters were mailed to property owners
within 200 feet of the subject site. To date, staff received has not received any letters regarding
this SUP request.
CONCLUSION:
Currently, the Zoning Ordinance does not address this land use type, therefore it contains no
specific regulations or review processes to ensure that their location and maintenance does not
infringe on public health, safety and welfare. These facilities can be very hard to regulate
because they often are placed without any knowledge and there is no building permit pulled for
them.
Nationally, there is no consensus on how to treat donation drop-off facilities. Below are some
samples of how other cities regulate these uses:
 Some cities such as Corona and Jurupa Valley (CA) ban them outright through
ordinances citing that they’ve become eyesores overflowing with clothes and shoes or
blanketed with graffiti creating blight.
 Some cities consider them outside storage and aren’t allowed in most of their commercial
districts; where they are allowed, they require a SUP.
 Other cities, like Bloomington (IN), view them much like a RedBox, vending machines
or other similar items in which they cannot extend more than 5 feet in front of the
building and must providing a 5-foot pedestrian access around the structure and limits
them to areas where there is a minimum 10-foot sidewalk in front of the building.
The City does not want to discourage people from donating items for those in need but the bigger
question is how to balance that without causing unsightly blight in commercial parking lots or
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Conclusion continued…
other various areas of the city. The other issue is allowing these facilities as de facto businesses
in these locations where they have very minimal overhead and operating costs compared to other
similar used clothing stores.
Staff is recommending denial for the following reasons:
1)
Use is similar to outside storage which is not permitted in this PD
2)
Although this site is in the rear of the property, it will have direct visibility from West
Avenue F.
3)
This use prior to being removed generated a trash & debris code case and is likely to be a
recurring problem.
4)
Site does not support an attendant as there are no restrooms and the unit cannot be
occupied.
ACTION NEEDED:
1.
Close the public hearing and recommend approval of this SUP request
2.
Close the public hearing and recommend denial of this SUP request
3.
Continue this public hearing to another date
4.
Close the public hearing and table this SUP request to another date
RECOMMENDATION (RECAP):
Staff recommends denial of this SUP request to allow a non-profit donation collection facility.
Should the Planning & Zoning Commission decided to forward a favorable recommendation to
the City Council, staff recommends it be approved subject to the following conditions:
1)
Any structure shall be less than 160 square feet and not exceed a height of 7 feet.
2)
The exterior of any structure shall consist of an earth-tone hardiboard material.
3)
Any structure shall sit on a permanent foundation meeting the requirements set forth by
the Building Official.
4)
Any structure shall require the issuance of a building permit and written permission from
the property owner accepting responsibility for any trash and debris generated on
property.
5)
Any structure shall be setback a minimum of 50 feet from the road and located behind the
front façade of the primary building.
6)
A 6-foot brick wall shall be installed on 3 sides with wooden gates if the structure is
located less than 50 feet from the road.
7)
Signage on the structure shall be limited to a total of 10 square feet and only display the
items accepted along with the contact information and address of the company/charity.
8)
Any items left on the outside shall be considered trash and will be subject to Code
Enforcement.
ATTACHMENTS:
1.
Location Map
2.
Applicant’s letter
3.
Approximate location/examples
4.
PON forms
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ATTACHMENT 4
PON’s Received
None
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AGENDA ITEM NO. 6
AGENDA CAPTION:
Conduct a public hearing to consider and act upon an ordinance to amend the City of Midlothian
Zoning Ordinance 89-13, as amended, amending Section 7.4-8.3, Signs Located in the General
Professional (GP), Community Retail (CR), or Commercial (C) Districts, incorporating changes
to various, articles, sections and subsections; providing a conflicts clause; providing a
severability clause, and providing for an effective date (Case No. OZ04-2012-44)
RECOMMENDATION:
Staff recommends approval of this amendment to the City of Midlothian Zoning Ordinance 8913, as amended.
BACKGROUND INFORMATION:
Purpose:
Brookshire’s manager is requesting permission for new building signs on their east and south
walls to provide sign visibility from the intersection of the 287 access roads. However, these
new signs would put them over the current 100 sq. ft. limit, as well as, the 200 sq. ft. limit that
existed at the time the store was built.
The current sign ordinance allows stand-alone buildings in the General Professional, Community
Retail or Commercial Districts to have 100 sq. ft. of building signage regardless of the size or
orientation of the building. In reviewing the sign regulations, it is clear that this section is not
equitable. A large building such as Brookshire’s is allowed the same amount of building signage
as a small building such as Starbucks. In an effort to make the ordinance more equitable changes
are being proposed to the related section of the Sign Ordinance.
Prior Action:
In 2006, the sign ordinance was amended to make a distinction between lease spaces and
freestanding buildings and to reduce the maximum amount of building signs for freestanding
buildings to 100 sq. ft. from 200 sq. ft. This change also reduced the amount of lease space
building signs from 200 sq. ft. to 40 sq. ft.. Prior to 2006, all businesses regardless of whether it
was freestanding or a lease space and regardless of the size of that building allowed 200 sq. ft. of
building signs.
ANALYSIS:
The ordinance that currently controls the amount of building signage in Midlothian has one
standard for freestanding buildings (such as Brookshire’s) and a separate standard for lease
spaces. The current standards are:
- Freestanding buildings (regardless of size): 100 sq. ft. maximum
- Lease Space: 10% of the front façade of the lease space or 40 sq. ft. whichever is less.
Freestanding Buildings
The proposed amendment bases the amount of building signage allowed for freestanding
buildings on the amount of linear footage of front building façade. Front façade is defined as the
façade that fronts a public street. Corner buildings would be allowed to count building length on
both streets.

ANALYSIS CONTINUED:
The formula is relatively simple and allows 3 sq. ft. of building signage for every 1 linear foot of
front façade up to a maximum of 200 sq. ft.. These signs can go on any wall but may not exceed
a cumulative maximum square footage.
If a building has less than 50,000 square feet of building area it cannot exceed a maximum sign
area of 200 square feet. If a building has 50,000 square feet or more of building area than the
maximum amount of building signs are increased to 600 sq. ft.
The following are examples of existing freestanding buildings in the city, how much signage
they currently have and how much is allowed by current ordinance and how much would be
allowed under the proposed amendment.
It is important to note that any existing business will be grandfathered and their existing
signs will not be affected. The following is provided for demonstration purposes only.

Name
Brookshire’s

Approx. Front
Façade Width
280

Current Maximum
Building Signage
100 was 200 when
built

Proposed Maximum
Building Signage
600
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Approx. Sq. Ft. of
Existing Building Signs
413 existing
533 proposed

Name
Starbucks

Name
Whataburger
(287)

Approx. Front
Façade Width
28

Current Maximum
Building Signage
100

Proposed Maximum
Building Signage
84

Approx. Front
Façade Width
108 on corner

Current Maximum
Building Signage
100

Proposed Max.
Building Signage
200
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Approx. Sq. Ft. of
Existing Building Signs
120

Approx. Sq. Ft. of
Existing Building Signs
164

Name
Dairy Queen

Name
Auto Zone

Approx. Front
Façade Width
37

Current Maximum
Building Signage
100

Proposed Maximum
Building Signage
111

Approx. Front
Façade Width
95

Current Maximum
Building Signage
100

Proposed Max.
Building Signage
200
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Approx. Sq. Ft. of
Existing Building Signs
112

Approx. Sq. Ft. of
Existing Building Signs
127

Name
Walgreens

Name
Eye Clinic

Approx. Front
Façade Width
237

Current Maximum
Building Signage
100

Proposed Max.
Building Signage
200

Approx. Sq. Ft. of
Existing Building Signs
200

Approx. Front
Façade Width
91

Current Maximum
Building Signage
100

Proposed Max.
Building Signage
200

Approx. Sq. Ft. of
Existing Building Signs
91

Tenant Spaces
Lease spaces - For each one linear foot of lease space façade two square feet of building sign is
allowed with maximum of 200 sq. ft. Primary tenants may use a maximum of 400 sq. ft.. The
following are examples of existing tenant buildings in the city, how much signage they currently
have and how much is allowed by current ordinance and how much would be allowed under the
proposed amendment.
It is important to note that any existing business will be grandfathered and their existing
signs will not be affected. The following is provided for demonstration purposes only.
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Name

Subway

Name
Gator's
Wings

Approx. Front
Lease Façade
Width
24

Current Maximum
Building Signage

Proposed Maximum
Building Signage

Approx. Sq. Ft. of
Existing Building Signs

40

48

38

Approx. Front
Façade Width
21’6”

Current Maximum
Building Signage
40

Proposed Max.
Building Signage
43
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Approx. Sq. Ft. of
Existing Building Signs
38

Name
BlockBuster

Name
Dollar General

Approx. Front
Façade Width
50

Approx. Front
Façade Width
63.5

Current Maximum
Building Signage
40

Current Maximum
Building Signage
40

Proposed Maximum
Building Signage
100

Proposed Maximum
Building Signage
127
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Approx. Sq. Ft. of Existing
Building Signs
142

Approx. Sq. Ft. of
Existing Building Signs
69

ANALYSIS CONTINUED:
Other Proposed Changes
In order to ensure there is a separation between building signs it is proposed to require a ten foot
distance between building signs.
To ensure pedestrian safety the requirement for signs that project three inches or more from the
wall shall maintain a minimum clearance of nine feet from the ground.
CONCLUSION:
The proposed ordinance change recognizes that larger buildings will require more building signs
than smaller buildings and results in a more equitable ordinance.
ACTION NEEDED:
1.
Recommend approval or denial of this amendment with or without changes
2.
Recommend denial of this amendment
3.
Table this amendment request to another date
RECOMMENDATION (Recap):
Staff recommends approval of this amendment
ATTACHMENTS:
1. Redline Strike Through
2.
REVIEWED BY:
John M Taylor, AICP, Development Services Director
Tuesday, April 16, 2012, City Council Meeting
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Section 7.4-8.3 Signs Located in General Professional (GP), Community Retail (CR),
or Commercial (C) Districts:
Signs shall be permitted to identify use or uses of the property upon which it is displayed as
follows:
a. Building Sign:
1) Signs on buildings shall not extend beyond the building.
2) The total area of building signage shall not exceed the following:
i) Freestanding Buildings - For each one linear foot of primary building face
(façade facing public street), three square feet of wall sign is allowed. Buildings
under 50,000 square feet shall have a maximum of 200 square feet of building
signage. Buildings 50,000 square feet or over shall have a maximum of 600
square feet of building signage. One hundred (100) square feet for a stand-alone
building, or
ii) Lease spaces - Ten (10) percent of the front building For each one linear foot
of lease space façade two square feet of building sign is allowed with maximum
of 200 sq. ft. Primary (anchor) tenants also have the two sq. ft. of building sign
per one linear ft. of primary building face but have a maximum of 400 sq. ft. or
forty (40) square feet for .
3) Canopy or awning signs shall be considered building signage; however, it cannot
exceed the total area of the above section.
i) A combination of the two is allowed provided the square footage does not
exceed the total area described in the above section.
ii) Only these signs shall be allowed to extend beyond the building.
4) Window signage shall not exceed 25% of the window or glass area and ninety
(90) days per calendar year.
5) Neon signage is allowed provided they outline the window and does not exceed
ten (10) percent coverage of the visible window pane area.
6) A minimum ten-foot distance shall be provided between Building signs.
7) Signs that project three inches or more from the wall shall maintain a minimum
clearance of nine feet from the ground.

AGENDA ITEM NO. 7
AGENDA CAPTION:
Conduct a public hearing to consider and act upon a revised Zoning Ordinance to replace
the current Ordinance 89-13, as amended, to reformat and reorganize the existing Zoning
Ordinance by creating new sections and subsections, and including illustrations (Case No. OZ032010-24)
RECOMMENDATION:
Staff recommends the Planning & Zoning Commission continue this public hearing to its May
21, 2013, meeting to allow additional input from the Commission regarding this new and revised
Zoning Ordinance.
BACKGROUND INFORMATION:
Purpose:
This new Zoning Ordinance is designed to simplify, reorganize, and reformat the existing one to
make it more development friendly and easier to understand and find needed information. The
current Zoning Ordinance has been amended approximately 83 times since 1989 and it has been
increasingly difficult to navigate and understand by developers and citizens.
Prior Action/History:
This project was first undertaken by Planning staff in May 2010, and it was recommended for
approval by the Planning and Zoning Commission in July 2011. After 2 Council workshops the
Council remanded it back to the Commission in December 2011. The Commission once again
recommended approval and sent it back to Council. However, it failed to continue forward at
Council. One of the problems cited for its lack of Council support was to the sheer volume of
the material and the controversial nature of some of the proposed changes.
In order to address these concerns and to make this important project easier to review it has been
broken down into 3 phases. Each phase will be reviewed and acted upon separately.
Phase 1:
All changes are formatting, editorial changes, corrections and very minor changes. This will
create the new structure of the ordinance and will contain all the existing rules and regulations of
the old ordinance unless specifically identified.
Phase 2:
Zoning Ordinance changes that are significant but not seen as controversial.
Phase 3:
Zoning Ordinance changes that are significant and seen as more controversial.
ANALYSIS:
Proposed Changes:
Listed below are the detailed changes included within this new proposed Zoning Ordinance:
Overall:
 The ordinance has a new numbering system and has been formatted accordingly
\\CITY-SERVER\Dept\Planning\Planning\CASES\Cases FY 12-13\Planning\PZ 04-16-2013\OZ03-2012-43 Zoning Ord. Format\OZ03-2010-24
Zoning Ordinance Format AGENDA ITEM CC 12-13-11.doc
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ANALYSIS CONTINUED:
 Cross-referencing will be updated for the next meeting but has been placed throughout the
entire Zoning Ordinance. Every attempt will be made to hyperlink each section to provide
for easier access via the website.
 Each section is divided into its respective categories and separates residential regulations
from non-residential standards for clarity
Section 1 – General Provisions, Administration, and Enforcement:
 Combined the Articles I, II, VIII, X, XII and Sections 4.3, 7.3 from the current Zoning
Ordinance into 1 section. These sections were moved and combined in an effort to place
everything related to administration, procedures and enforcement towards the front.
 Officially names the document as the “City of Midlothian Zoning Ordinance”
 Allows staff to insert more graphics and illustrations into the Zoning Ordinance without
additional action from P&Z and/or City Council if it helps further clarify the regulations
 Allows staff to make minor corrections to adopted regulations as long as it doesn’t change
the intent of the adopted regulation.
 Clarifies platting is required for all property seeking a building permit and exempts property
prior to 1959 from platting; the Planning Director may waive this requirement.
 Language added regarding agenda placement on City Hall front window & City’s website
(complies with State Law)
 Allows Council to designate an appropriate zoning district upon annexation instead of the
usual Temporary Agricultural
Section 2 – Zoning Districts and Use Table:
 The Use Table has been moved towards the front of the Zoning Ordinance to allow for easier
access as it is usually the first thing people tend to look at to make sure their proposed use is
allowed in that Zoning District.
 New or unlisted uses are reviewed by the Planning Director instead of the Planning & Zoning
Commission to expedite the review
 An appeal to staff’s decision is changed from the P&Z to the ZBA (meets State law for
appeal of administrative decision)
 If a certain SUP use has additional regulations are mentioned specifically in the Zoning
Ordinance that will be cross-referenced at the bottom of the Use Table
 A SUP may be required if an unfavorable interpretation is given by staff or the ZBA.
 Makes single family use by SUP in CBD as stated in the original Section 6 (clean-up as the
text already existed)
Section 3 - Residential Districts and Regulations:
 Inserted reference table/quick guide for all commonly asked FAQs in each residential zoning
district such as setbacks, minimum lot width, etc.
 Added illustrations and graphics for each district with examples of minimum residential lot
development requirements
 Combined all residential zoning districts and residential zoning regulations into 1 section for
easier accessibility.
 No changes were made in the residential zoning districts but a reference table was added for
reach residential development standard
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ANALYSIS:
 Under Accessory Building Standards, the following changes were made:
o the 15-foot height cap was removed for lot sizes greater than 2 acres
o only 1 accessory building smaller than 200 square feet would be exempt from the
regulations
o removed the domestic servant accessory building as it was similar to a secondary
dwelling unit
 Under Residential Fencing Standards, the following changes were made:
o Changed the rights-of-way to match the classifications on our Thoroughfare Plan
o Added architectural steel/ornamental iron and standards to allowed fence on
rights-of-way less than 80 feet
 No changes to the Home Occupation section.
 The only change to the Residential Landscaping section was to clarify the requirements also
applied to duplex, triplex, four-plex, townhome and multi-family unit.
 No changes to the Residential Masonry standards
 No changes to the Residential Parking standards
 Under the Secondary Dwelling Unit section, the following changes were made:
o Eliminated SF-4 as a district where it would require a SUP, thereby not allowed
o Increased the overall dwelling size from 650 to 900 square feet
o Clarified the requirement that an unrelated person could not rent or live in the
secondary dwelling unit
 Under the Residential Signage section, the following changes were made:
o A new section called subdivision entry signs has been added
o Electronic message signs must be turned off by 10pm if located within 100 feet of
a residential area.
Section 4 - Non-residential Districts and Regulations:
 Inserted reference table/quick guide for all commonly asked FAQs in each non-residential
zoning district such as setbacks, minimum lot width, etc.
 Added illustrations and graphics for each district with examples of minimum non-residential
lot development requirements
 Combined all non-residential zoning districts and non-residential zoning regulations into 1
section for easier accessibility.
 No changes were made in the non-residential zoning districts but a reference table was added
for each non-residential development standard
 Under Accessory Building Standards, the following change were made:
o Donation drop-off facilities shall not be considered accessory buildings
 No major changes to the Non-residential Fencing Standards were made.
 The only change to the Non-residential Landscaping section was to encourage the use of
native, drought-resistant species whenever possible.
 No changes to the Non-residential Masonry standards were made.
 No changes to the Non-residential Parking standards were made.
 Under the Non-residential Signage section, the following change were made:
o The method of measuring signs is changing from the square box method to the
section box method (allows for a more favorable interpretation of signage area).
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ANALYSIS:
Section 5: - Special Districts and Regulations
 Combined all Special Districts (PDs, SUPs, Overlay Districts, Historic Preservation Zones,
and Airport Zones)
 Under the PD section, the following changes were made
o Deletes minimum lot size requirements for PDs (3 acres) and UVPDs (10,000
square feet)
o Changed the language for expiration dates for PDs to ensure compliance with
State law
 Under the SUP section, the following changes were made
o Removed the minimum dwelling size for a bed & breakfast. Size can be
determned via the SUP process
o Moved the criteria for compressor stations to this section (still requires a SUP)
o Moved Residential CBD uses from other sections currently in Zoning Ordinance
to this section (still requires a SUP)
 No changes were made to the Overlay District section
 The only change made to the Historic Preservation Zone was to add the 5 properties that
received this distinction in 2012.
 The only change made to the Airport Zone was to add the reference to the Airport Hazard
Zoning Ordinance adopted in 2009.
Section 6: - Communications and Cell Towers (currently Section 13 in the Zoning Ordinance):
 Added the Agricultural District (A) to match the existing use table
Section 7 – Wind Energy Systems: (currently Section 15 in the Zoning Ordinance)
 No changes on Wind Energy Systems
Section 8 – Sexually Oriented Businesses (currently Section 14 in the Zoning Ordinance):
 Removed definitions sections from Sexually Oriented Businesses and placed them at the end
of the Zoning Ordinance in Section 100, Definitions.
Section 9 – Non-conforming Section (currently Section 9 in the Zoning Ordinance):
 No changes on the Non-conforming Section
Section 10 – Zoning Board of Adjustment (currently Section 10 in the Zoning Ordinance):
 Added language to state the Planning Director may grant a variance if the meets State criteria
and is within 10% of the variance sought.
Section 11-99 – Reserved for future use
Section 100 – Definitions:
 Placed all definitions, previously found in General Definitions (current Section 3), Sign
Regulations (current Section 7.4), Masonry Regulations (current Section 7.8) and SexuallyOriented Businesses (current Section 14) into one section and divided into subsections.
 Added statement that definitions not listed shall be defined per Black’s Law dictionary
 The following definitions were revised:
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ANALYSIS:
o
o
o
o
o
o
o
o
o

Alley
Bar/Tavern
Bank or Financial Institution
Public Community Event
Salvage Yard
Cementious fiber board
Stucco
Billboard/offsite advertising sign
Pole Sign

LEGAL REQUIREMENTS:
Zoning ordinance amendments are discretionary. Therefore, the Planning and Zoning
Commission and the City Council are not obligated to approve this revised Zoning Ordinance
presented before them, even if its meets the adopted Comprehensive Plan.
CONCLUSION:
The changes proposed with this new Zoning Ordinance will make it easier to navigate for anyone
by putting similar development regulations into relevant sections and with better graphics and
illustrations to complement the regulations. Future phases will introduce changes that are not
substantial but not controversial and changes that are substantial and controversial.
RECOMMENDATION:
Staff recommends the Planning & Zoning Commission continue this public hearing to its May
21, 2013, meeting to allow additional input from the Commission regarding this new and revised
Zoning Ordinance.
ACTION NEEDED:
1.
Close the public hearing and recommend approval of the revised Zoning Ordinance
2.
Close the public hearing and recommend denial of the revised Zoning Ordinance
3.
Continue this public hearing to another date
4.
Close the public hearing and table this of the revised Zoning Ordinance to another date
ATTACHMENTS:
1.
Proposed Zoning Ordinance
SUBMITTED AND PRESENTED BY:
Alberto Mares, AICP, Planning Manager
Tuesday, April 16, 2013, Planning & Zoning Commission Meeting

REVIEWED BY:
John M Taylor, AICP, Development Services Director
Tuesday, April 16, 2013, Planning & Zoning Commission Meeting
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Section 1 – General Provisions, Administration and Enforcement

City of Midlothian Zoning Ordinance

SECTION 1
GENERAL PROVISIONS, ADMINISTRATION & ENFORCEMENT
1.01
New section as it
has never had
an official name.

1.02
Originally
derives from
Article I of the
current Zoning
Ordinance, but
has been
rearranged in
this format for
easier
readability.

TITLE
This Ordinance shall be known officially as and may be cited and referred to as the
"City of Midlothian Zoning Ordinance."
PURPOSE
a)
The purpose of this Ordinance is to zone the entire area of the City of Midlothian in
accordance with the adopted Comprehensive Plan for the purpose of promoting
health, safety, morals, and the general welfare of the general public.
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Section 1 – General Provisions, Administration and Enforcement

City of Midlothian Zoning Ordinance

b)

The regulations and districts established have been designed to:
1)
Lessen congestion in the streets;
2)
Provide safety from fire, panic, and other dangers;
3)
Provide adequate light and air;
4)
Prevent the overcrowding of land
5)
Avoid undue concentration of population
6)
Provide and facilitate adequate provisions for transportation, water, sewerage, schools,
parks and other public requirements.

c)

Said districts have been established with reasonable consideration of the character of the district
and its peculiar suitability for the particular uses, and with the view of conserving the value of
buildings and encouraging the most appropriate use of land throughout the community.

d)

Where this Ordinance imposes a greater restriction upon land, buildings or structures than is
imposed or required by other ordinances, covenants or agreements, the provisions of these
regulations shall govern. Where other ordinances impose greater restrictions than are imposed
herein the provisions of such other ordinances shall govern.

1.03
Originally
Section 12.1, but
moved for
formatting &
rearrangement
purposes.

1.04
Originally
Section 12.4, but
moved for
formatting &
rearrangement
purposes.

1.05
Originally
Section 2.1, but
moved for
formatting &
rearrangement
purposes.

ADMINISTRATION & ENFORCEMENT
An administrative official designated by the City Manager, usually the Planning Director,
shall administer and enforce this Ordinance. He The Planning Director may be provided
with the assistance of such other persons as the City Manager may direct.
QUESTIONS OF INTERPRETATION & ENFORCEMENT
All questions of interpretation and enforcement shall first be presented to the Planning
Director. After review, such questions may be presented to the Zoning Board of
Adjustment (ZBA) only on appeal from the decision of the Planning Director. Recourse
from the decisions of the Zoning Board of Adjustment (ZBA) shall be to the courts as
provided by law.
DIVISION INTO ZONES CREATION OF ZONING DISTRICTS AND OFFICIAL ZONING MAP
The City is hereby divided into zones or districts, as shown on the Official Zoning Map,
which, together with all explanatory matter thereon, is hereby adopted by reference and
declared to be a part of this Ordinance. The Official Zoning Map shall be identified by the
signature of the Mayor attested by the City Secretary and bearing the official Seal of the City
under the following words:
“This is to certify that this is the Official Zoning Map referred to in Section __ of Ordinance
2013-__ of the City of Midlothian, Texas.”
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Section 1 – General Provisions, Administration and Enforcement

1.06
Originally
Section 12.7,
Section 2.2 &
Section 2.3, but
combined, for
formatting &
rearrangement
purposes.

City of Midlothian Zoning Ordinance

CHANGES, AMENDMENTS, & AVAILABILITY OF OFFICIAL MAP
a)
The Official Zoning Ordinance and Map shall be made current, from time to time, to
reflect the changes and amendments that are approved by the City Council.
b)

Any unauthorized change of whatever kind in the Official Zoning Ordinance and Map
by any person is prohibited.

c)

Regardless of the existence of purported copies of the Official Zoning Ordinance and Map, which
may, from time to time, be made or published, the Official Zoning Ordinance and Map, which shall
be located in the Office of the City Secretary Planning Department, shall be the final authority as
to the current zoning status of land and water areas, buildings and other structures in the City.

d)

The Official Zoning Map shall be available to the public at all hours when City Hall is open to the
public and available on the City’s official website.

e)

From time to time, staff may format the Zoning Ordinance and include graphics and
illustrations to help interpret it as long as it does not change the actual wording or text.
Minor edits such as misspellings and other clerical errors may be edited by staff without
City Council approval.

1.07
Originally
Section 2.4, but
moved for
formatting &
rearrangement
purposes.

b)

REPLACEMENT OF THE ZONING ORDINANCE AND MAP
a)
In the event that the Official Zoning Ordinance and Map becomes damaged,
destroyed, lost, or difficult to interpret because of the nature or number of changes
and additions, the City Council may, by Resolution, adopt a new Official Zoning
Ordinance and Map which shall supersede the prior Official Zoning Ordinance and
Map.

The new Official Zoning Ordinance and Map may correct drafting or other errors or omissions in
the prior Official Zoning Ordinance and Map and bring it up-to-date to reflect any and all
amendments or changes in the same.

1.08
Originally
Section 2.5, but
moved for
formatting &
rearrangement
purposes.

DEFINITION OF ZONING DISTRICT BOUNDARIES
In determining the location of zoning district boundaries on the map accompanying and
made a part of these regulations, the following rules shall apply:
a)

Abandoned Public Ways: Whenever any street, alley, or other public way is vacated
by official action of the City Council, or whenever such area is franchised for
building purposes, the zoning district lines adjoining each side of such street, alley,
or other public way, shall automatically extend to the centerline of such vacated
street, alley, or way, and all area so involved shall then and henceforth be subject to
all regulations of the extended districts.
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b)

Centerline of Public Rights-of-way:
Where boundaries are shown to follow streets or alleys, the centerline of such streets or alleys, as
they exist at the time of adoption of these regulations shall be the zoning boundary; or,

c)

City Limits Lines:
Boundaries indicated as approximately following city limits shall be construed as following such
city limits; or,

d)

Distances not indicated:
Boundaries indicated as being parallel to or as extensions of features indicated in items a) through
g) shall be so construed. Distances not specifically indicated on the Zoning Map, shall be
determined by the scale of the map; or,

e)

Platted Lot Lines:
Where boundaries are shown to enter or cross platted blocks, or property lines of lots, as they
exist at the time of adoption of these regulations, shall be the zoning boundary; or,

f)

Railroad Lines:
Boundaries indicated as following railroad lines shall be construed to be the centerline of the
right-of-way or if no centerline is established, the boundary shall be interpreted to be midway
between the right-of-way lines; or,

g)

Shore Lines:
Boundaries indicated as following shore lines shall be construed to follow such shore lines, and in
the event of change in the shore line, shall be construed as moving with the actual shore line; or,

h)

Streams:
Boundaries indicated as approximately following the centerline of streams, rivers, canals, lakes, or
other bodies of water shall be construed as following such centerlines; or,

i)

Unplatted Lines:
Where boundaries are shown on unsubdivided property, the location shall be determined by scale
shown on the map unless dimensions are given on the map; or,

1.09
Originally
Section 10.3, but
renamed and
edited for
formatting &
rearrangement
purposes.

BUILDING PERMITS PLAT REQUIRED PRIOR TO BUILDING PERMIT
a)
No building permit application for a building or structure shall be issued
approved on a property unless there is an approved and filed plat for that property
or land seeking such permit, meeting the entire City’s Zoning & Subdivision
Ordinance.
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1)

Any property annexed into the City may be exempt from these requirements

2)

Property subdivided and established by deed of record filed in the County Property
Records prior to Ordinance No. 116 (approved on May 4, 1959) shall be exempt from
plat requirements.

3)

The Planning Director may waive this requirement on a case-by-case basis.

A Conveyance Plat shall not be considered an approved plat.

1.10
Originally
Section 12.2 and
Section 7.3, but
combined,
edited, and
moved for
formatting &
rearrangement
purposes.

CONSTRUCTION AUTHORIZATION AND TEMPORARY BUILDINGS
a)
No building or other structure shall be erected, moved, added to, or structurally
altered nor shall any other type of development be allowed without the necessary
permit or authorization issued by the designated Administrative Official (i.e. Chief
Building Official, City Engineer). No permit shall be issued except in conformity
with the provisions of this Ordinance and all applicable fire and building codes of
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the City.
b)

Temporary buildings and temporary building material storage area to be used for construction
purposes may be permitted for a specified period of time in accordance with a permit issued by
the Building Inspector Chief Building Official or the designated representative and subject to
periodic renewal for cause shown. Upon completion or abandonment of construction or
expiration of permit, such field offices and buildings shall be removed at the direction of the
Building Inspector Chief Building Official or the designated representative.

1.11
Originally
Section 12.3, but
renamed moved
for formatting &
rearrangement
purposes.

CERTIFICATE OF OCCUPANCY
It shall be unlawful to use or occupy or permit the use or occupancy of any building or
premises, or both, or part thereof hereafter created, erected, changed, converted, or wholly
or partly altered or enlarged in its use or structure until a Certificate of Occupancy shall
have been issued stating that the proposed use of the building or land conforms to the
requirements of this Ordinance.

1.12-1.40

RESERVED

1.41

RECOMMENDATIONS BY PLANNING AND ZONING COMMISSION:
Before Prior to taking action on any proposed amendment, supplement, or zoning change
or Specific Use Permit (SUP) by the City Council, it shall be submitted to the City Planning
and Zoning Commission for its recommendation and report.

Originally
Section 12.7-1,
but moved for
formatting &
rearrangement
purposes.

1.42
Originally
Section 12.6, but
moved for
formatting &
rearrangement
purposes.

b)

DUTIES OF THE CITY COUNCIL
a)
Under this Ordinance, the City Council shall have only the duties of considering and
adopting or rejecting proposed amendments, zoning change, Specific Use Permit
(SUP) or the repeal of this Ordinance, as provided by law, and of establishing a
schedule of fees and charges.

The duties of the City Council in connection with this Ordinance shall not include hearing and
deciding questions of interpretation and enforcement that may arise (see Section 1.04). The
procedure for deciding such questions shall be as stated in this section and this Ordinance Section
10 of this Ordinance.
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1.43

ZONING CHANGE/SPECIFIC USE PERMIT APPLICATION:
a)
Any person, corporation, or group of persons having a proprietary interest in any
Originally
Section 12.7-2,
property, upon proof of such interest, may petition the City Council for a change or
& Section 4.3,
amendment to the provisions of this Ordinance, or the Planning and Zoning
but combined,
moved for
Commission/City Council may, on its own motion, institute proposals for change
formatting &
and amendment in the public interest. All petitions for the amendment of this
rearrangement
purposes.
Ordinance shall bear the signature of the owners of all property within the area of
request.
b)
In case of a written protest against such change signed by the owners of 20% or more either of the
land included in such proposed change, or of the lots or land immediately adjoining the same and
extending 200 feet there from (in computing the percentage of land area, the area of streets and
alleys shall be included), such amendment shall not become effective except by the favorable vote
of 75% of all members of the City Council.
c)

Specific Use Permit
Upon authorization by the City of Midlothian, a Specific Use Permit may be issued upon
submission of an application and appropriate material describing the proposed use. The purpose
of this Specific Use Permit is to provide for uses that generally have unusual nuisance
characteristics or are of a public or semi-public character often essential or desirable for the
general convenience and welfare of the community, which without specific consideration may
have possible adverse impact on neighboring properties. See Section 3.7200.

1.44
Originally
Section 12.7-3,
but moved for
formatting &
rearrangement
purposes.

PUBLIC HEARING REQUIREMENT:
a)
The Planning and Zoning Commission shall hold a public hearing on any application
for amendment, supplement, or change prior to making its recommendation and
report to the City Council.
1)
A public hearing shall also be held by the City Council prior to adopting any
proposed amendment, supplement, or change.

b)

Written notice of all public hearings before
the Planning & Zoning Commission, on a
proposed amendment, supplement or change
shall be sent to all owners of real property
lying within 200 feet of the property on which
the change is requested.

c)

Such notice shall be given not less than 10
days before the date set for hearing, and may
be served by depositing a notice properly
addressed and postage paid in the United
States Post Office to such property owners as
the ownership appears on the last approved City Tax Roll.

Page 7 of 11

Section 1 – General Provisions, Administration and Enforcement

d)

City of Midlothian Zoning Ordinance

An agenda shall also be placed at least 72 hours prior to a public
meeting at the front window of City Hall and on the City’s official
website.

1.45
Originally
Section 12.7-4,
but moved for
formatting &
rearrangement
purposes.

1.46
Originally
Section 12.8, but
moved for
formatting &
rearrangement
purposes.

NOTICE OF PUBLIC HEARING:
At least 15 days’ notice of the time and place of such hearing
shall be published in the official newspaper of the City of
Midlothian and the City’s official website for the Planning &
Zoning Commission and City Council.
PLACEMENT OF SIGNS
a)
The City may place at least 1 sign on any property upon
which a zoning change request has been filed. Such sign(s) shall, if possible, be
located adjacent to a public thoroughfare in a visible location.

b)

Such sign shall be removed immediately after final action by the
City Council or when the applicant withdraws the request,
whichever comes first.

c)

The sign shall contain a notice of the rezoning, and the agency and
telephone number from which information relative to the rezoning
request may be obtained.

d)

The erection or continued maintenance of the sign or signs shall
not be deemed a condition precedent to the granting of any zoning
change or the holding of any public hearing.

1.47
Originally
Section 12.5, but
moved for
formatting &
rearrangement
purposes.

1.48
Originally
Section 8.1 &
Section 8.1-2,
but moved for
formatting &
rearrangement
purposes.
Sections 8.1-1,
8.1-3 & 10.1
were deleted to
remove the
permanent/temporary state of
the Ag Zoning
District.

REAPPLICATION:
No application for rezoning shall be considered within 6 months of denial of a request for
the same classification on the same property. If in the event there has been substantial
changes in planning principles, the applicant may with the approval of the Planning
Director, resubmit the application, waiving the 6 months waiting period. All reapplications
will require payment of application fees as if it were a new submittal.
ZONING & PERMITS ON NEWLY ANNEXED TERRITORY
a)
All territory hereafter annexed to the City of Midlothian shall be temporarily
classified as Agricultural (A) Zoning District, until permanent zoning is established by
the City Council of the City of Midlothian or an appropriate zoning district that
matches its current characteristics and in compliance with the adopted
Comprehensive Plan.
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1)

In the event the Planning and Zoning Commission holds a hearing upon the permanent
zoning that is to be granted to the area or tract to be annexed and make a recommendation
to the City Council, the City Council can, if it desires, act on the matters of permanent zoning
and annexation at the same time.

2)

In the event that the City Council determines not to annex the property in question, the
zoning public hearing shall be null and void.

No person shall erect, construct, or proceed or continue with the erection or construction of any
building or structure or add to any building or structure or cause the same to be done in any
newly annexed territory to the City without first applying for and obtaining a building permit
and/or Certificate of Occupancy from the Chief Building Official or the City Council as may be
required herein.
1)
Any non-conforming uses may need to adhere to the ordinances in effect at that time.
Such determination shall be made by the Planning Director.

1.49
Originally
Section 8.2, but
moved for
formatting &
rearrangement
purposes.

1.50
Originally
Section 12.9, but
moved for
formatting &
rearrangement
purposes.

1.51
Originally
Section 12.10,
but moved for
formatting &
rearrangement
purposes.

QUESTIONS ARISING ON ZONED AREAS:
Where physical features of the ground are at variance with information shown on the
Official Zoning Map, or when a question arises as to how or whether a parcel of property is
zoned and such question cannot be resolved, the property shall be considered as classified
Agricultural Zoning District, temporarily, in the same manner as newly-annexed territory.
The issuance of a building permit & the determination of permanent zoning shall be in
accordance with the provisions prescribed in Article VIII for temporarily-zoned areas.
VIOLATION AND PENALTIES
Any person, firm, or corporation, who violates, disobeys, omits, neglects, or refuses to
comply with, or who resists the enforcement of any of the provisions of this Ordinance,
shall be fined not less than $5.00 nor more than may be fined up to $2,000 per day for each
offense. Each day that a violation exists shall constitute a separate offense. This penalty
should not be construed as exclusive, and the City hereby provides that any other remedy
available to it, in law or in equity, is not intended to be, and is not, foreclosed by the
provision of such penalty.
FEES, CHARGES, AND EXPENSES
The City Council shall establish a Fee Schedule of Fees, charges, and expenses and a
collection procedure for building permits certificates of zoning compliance, appeals,
applications for amendments, and other matters pertaining to this Ordinance. Until all
application fees, charges, and expenses have been paid in full, no action shall be taken on
any application or appeal.

Page 9 of 11

Section 1 – General Provisions, Administration and Enforcement

1.52
Originally
Section 12.11,
but moved for
formatting &
rearrangement
purposes.

1.53
Originally
Section 12.12,
but moved for
formatting &
rearrangement
purposes.

1.54
Originally
Section 12.13
but moved for
formatting &
rearrangement
purposes.

1.55
Originally
Section 12.14
but moved for
formatting &
rearrangement
purposes.

1.56
Originally
Section 12.15
but moved for
formatting &
rearrangement
purposes.
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VALIDITY
It is hereby declared to be the intention of the City Council that the sections, paragraphs,
clauses and phrases of this Ordinance are severable, and if any section, paragraph,
sentence, clause or phrase of the Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall
not affect any of the remaining sections, paragraphs, sentences, clauses and phrases of this
Ordinance, since the same would have been enacted by the City Council without the
incorporation in this Ordinance of any such unconstitutional section, paragraph, sentence,
clause or phrase.
SEVERABILITY CLAUSE
It is hereby declared to be the intention of the City Council of the City of Midlothian that the
sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable, and if
any phrase, clause, sentence, paragraph, or section of this Ordinance shall be declared
unconstitutional, illegal, or invalid, such unconstitutionality or invalidity shall not affect
any of the remaining phrases, clauses, sentences, paragraphs, or sections of this Ordinance,
since the same would have been enacted by the City Council without the incorporation in
this Ordinance of any such unconstitutional or invalid phrase, clause, sentence, paragraph,
or section.
REPEAL
All Ordinances or parts of Ordinances in conflict with any of the provisions of this
Ordinance are hereby repealed insofar as the same are in conflict with the provisions
hereof.
APPENDICES
The Appendices attached hereto are made a part and portion of the Zoning Ordinance as
adopted. The Specific Use Permits (SUPs) and Planned Developments (PDs) shown therein
are current zoning cases that will remain in effect as originally passed. Any future changes
to these cases will represent new zoning action and will be conducted in accordance with
the zoning rules and regulations as provided in this Zoning Ordinance and State Law.
EFFECTIVE DATE
This Ordinance shall be in full force and effect from and after its date of passage and
publication as required by law.
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**This Section combines Article IV, Sections 4.1 & 4.2**

Section 2
ZONING DISTRICTS & USE TABLE
2.01
Originally
Section 4.1, but
moved for
formatting &
rearrangement
purposes.

ZONING DISTRICT CLASSIFICATIONS
The City of Midlothian is divided into nineteen (19) standard the following zoning districts
and four (4) special districts. The use, height, and area regulations as established herein are
uniform in each district. The districts established herein shall be known as:

Residential Zoning Districts

Abbreviation

Nonresidential Zoning Districts

Abbreviation

Agricultural
Single Family One
Single Family Two
Single Family Three
Single Family Four
Residential 2.5*
Residential Three*
Medium Density One
Medium Density Two
Multi-Family
Mobile Home

A
SF-1
SF-2
SF-3
SF-4
R2.5*
R3*
MD-1
MD-2
MF
MH

General Professional
Community Retail
Commercial
Central Business District
North 8th Street
Light Industrial
Medium Industrial
Heavy Industrial

GP
CR
C
CBD
N8
LI
MI
HI

(see Section 3 for more details)

(see Section 4 for more details)

*these districts are inactive & cannot be zoned to this district

Special Districts

Abbreviation

Planned Developments
Special Use Permits
Historic Preservation Overlay
Airport Overlay

PD
SUP
H
AO

(see Section 5 for more details)

2.02
Originally
Section 4.2 but
moved for
formatting &
rearrangement
purposes.

CLASSIFICATION OF NEW AND UNLISTED USES
a)
New or unlisted uses shall be referred to the Planning & Zoning Commission
Planning Director, who shall make a determination as to the appropriate
classification of the new or unlisted use based on findings of fact in relation to the
nature of the new or unlisted use. The Planning & Zoning Commission Planning
Director shall consider the nature and described performance of the proposed use
and its compatibility with the uses permitted in the various districts and determine
the district or districts within which such uses will be permitted.
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b)

The Chief Building Official or the Director of Planning & Zoning Planning Director, at the
applicant’s request, shall refer the question concerning any new or unlisted use to the Planning
and Zoning Commission Zoning Board of Adjustment, requesting an appeal for an interpretation
regarding as to the zoning classification into which such use should be placed. The referral of the
use interpretation question shall be accompanied by a statement of facts listing the nature of the
use, and the potential impacts, both positive and negative on the surrounding area and
overall community whether it involves dwelling activity, sales, processing, type of product, storage,
and amount or nature thereof, enclosed or open storage, anticipated employment, transportation
requirements, the amount of noise, odor, fumes, dust, toxic material and vibration likely to be
generated and the general requirements for public utilities, such as water and sanitary sewer. Such
interpretation may require an amendment to the Use Table.

c)

Any new listed use or change in use in any zoning district may be reviewed by the Planning
and Zoning Commission to consider the nature and described performance of the proposed
use and its compatibility with the uses permitted in the various districts and determines
the zoning districts within which the use should be permitted.

d)

The Planning and Zoning Commission shall transmit its findings and recommendations to the City
Council as to the classification proposed for any new or unlisted use. The City Council shall, by
resolution, or minute order, approve the recommendation of the Planning and Zoning Commission
or make such determination concerning the classification of such use as it determines appropriate,
based on its findings.

2.03
Originally
Section 4.2-4,
but moved for
formatting &
rearrangement
purposes.

NO REGULATION OF RAIL TRANSPORTATION:
Nothing in this section shall be construed to require classification of any new or unlisted
use that constitutes transportation by rail carrier, nor shall any classification of uses listed
in Section 2.04 be construed to regulate rail transportation.
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P 1. Single Family Detached
2. Single Family Attached

See Section __ for more information

P

P
S

P
P

3. Two-Family/Duplex

S

5. Boarding or Rooming House

P

See Section __ for more information

4. Multifamily

P 6. Mobile Home (Fixed)
P 7. Mobile Home Park/Subdivision
P

S

8. Tri-plex or Quadplex

P 9. Manufactured Homes
S

P

S
S

S
S
S
S
S
S
S
S
See Section __ for more info on SDUs

10. Bed & Breakfast (private home)**
11. Secondary Dwelling Units (SDUs)
12
13
14
15
16
17
18
19

P Permitted
SUP
S

*see Section __ for more details
**see Section __ for more details

HI

S

MI

P

LI

P

N8

MD-2

P

SEE SECTION 4.500 FOR MORE INFORMATION

MD-1

P

CBD

R3

P

C

R2.5

P

CR

SF-4

P

a) Residential Uses

GP

SF-3

P

MH

SF-2

P

MF

SF-1

Use Table

A

Section 2.04

SE

Special Exception
Not Allowed

P

P

P

P

P

P

P

P

P

P

P 2. Place of Worship

P

P

S

S
S
S

S
S
S

S
S
S

S
S
S

S
S
S

S
S
S

S
S
S

S
S
S

S
S
S

S 3. College or University
S 4. Daycare or Kindergarten Center
S 5. Foster Home

S
S

S

6. Fraternal Organization, Civic Club, Lodge,
Philinthropic Club
7. Family Home

P
P
P

P
P

P
P

P
P

P
P

P
P

P
P

P
P

P
P

P
P

P
P 8. Public/Private/Charter Schools
9. Hospital

S

S
S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S
P

P
P
P

P
P
P

S

S

P

P

P
P
P

P
P
P
P

P
P
P
P
P

P

S

10. Public Library

S

11. Nursing Care
12. Business, Commercial or Trade School
13. Cemetery or Mausoleum

S
S

S
S

14. Art Gallery or Museum

P

P

P

P

P
P

P
P

P
P
P

P
P

P

P

P

P

P

P

P

P

P

S

S

S

S

S

S

S

S

S

S

S
S

S
S

S
S

S
S

S
S

S
S

S
S

S
S

S
S

S
S

S

15. Halfway House
16. Day Care(Home)
17. Group Home for the Developmentally
Challenged
18. Community Center (public)

S
S 19. Fire Station/Public Safety Building
20. Mortuary or Funeral Home

P Permitted
SUP
S

HI

MI

LI

N8

CBD

C

CR

By Resolution for a specific period

1. Revival, Gospel, or Evangelistic Tent

SE

P
P
P

S

P

P
P

P
P

P
P

SEE SECTION 4.500 FOR MORE INFO

By Resolution for a specific period

b) Educational/Institutional Uses

GP

MH

MF

MD-2

MD-1

R3

R2.5

Use Table
SF-4

SF-3

SF-2

SF-1

A

Section 2.04

P

P

P

P
P
P
P
P

P
P

P
P

P
P

P
P

S

S

S

P

P

P

P
P
P

P
P
P

P
P
P

Special Exception
Not Allowed

P Permitted
SUP
S

SEE SECTION 4.500 FOR MORE INFO
SE

Special Exception
Not Allowed

LI

MI

HI

21. Crematorium
22. Shelters
23. Pet Cemetary
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

N8

CBD

C

CR

b) Educational/Institutional Uses

GP

MH

MF

MD-2

MD-1

R3

R2.5

Use Table
SF-4

SF-3

SF-2

SF-1

A

Section 2.04

P
P
P

P
P
P

P
P
P

S

S

S

S

S

S 3. Electrical Substation

S

S

N8

CBD

C

CR
S

S

4. Commercial Communication Tower, Type 1
5. Commercial Communication Tower, Type 2

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

6. Telephone Line, Exchange Switching, Relay
Station
7. Water Reservoir, Pumping Station, Well or
Tower
8. Water Treatment Plant/Public Works
Facility
9. Wind Energy System, single**

P

P

P

P

P

P

P

P

P

P

P

S

S

S

S

S

S

S

S

S

S

S 10. Wind Energy System, multiple**

S

S

S

S

P

P

P

P

S

S

P

S

P

P

P

P

S

S

S

S

11
12
13
14
15
16
17

18
P Permitted
SUP
S

HI

S

MI

S

SEE SECTION 4.500 FOR MORE INFORMATION

S

S

S

P

P

P
P

P

P

P

S

S

S

P

P

P

P

P

P

P

P

P

P

P

P

S

S

S

1. Home Occupation*
2. Electrical Generating Plant

S

LI

See Section __, Home Occupation, for requirements and uses that are
approved, require SUP, or are not allowed

c) Utility, Accessory & Incidental

GP

MH

MF

MD-2

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

*see Section __ for more details
**see Section __ for more details

SE

Special Exception
Not Allowed

S

S

S

S

S

P

P

P

P

P

P

P

P

P

P

P

S
S

S

S

S

S

S

S

S

S

S

S

10. Athletic Facilities

P

P

11. Commercial Amusement (indoors)

P

P

P

P

P

P

P

P

P

P

P

By Resolution for a specific period

P Permitted
SUP
S

12. Commercial Amusement (outdoors)
13. Swimming Pool
14. Archery or Firearm Shooting Range
(outdoor)
15. Archery or Firearm Shooting Range
(indoor)
16. Golf Driving Range or Minature Golf
Course
17. Circus, Carnival, and Fairgrounds
(permanent)
18. Temporary Outdoor Special Event
19. Sexually-oriented Businesses

N8

CBD

P

P

HI

S

MI

S

S

LI

S

S

S

P
P

P
P

S

S

S

S

P

P

P

P

P

P

S

S

S

S

S

S

S

P
P

P
P

P
P

S

S

S

P
P
P

P

P

P

P
P
P

P
P
P

S

S

S

P

P

P

P

P

P

P

S

S

S

S

P
P
P
P

P
P
P

P
P
P

P
S

P
P

SEE SECTION 4.500 FOR MORE INFO

S

Stadium
Golf Course with/without Country Club
Dance Hall, Tavern, or Night Club
Public Park or Playground
Arcade
Rodeo Grounds (commercial)
Swim, Tennis, or Racquet Club
Theatre (outdoors)
Theatre (indoors)

C

S

1.
2.
3.
4.
5.
6.
7.
8.
9.

CR

S

d) Recreational & Entertainment

GP

MH

MF

MD-2

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

S

By Resolution for a specific period

P
SE

Special Exception
Not Allowed

S

S

P

10. Truck Stop with Fuel & Accessory Services
11
12
13
14
15
16
17
18
19

P Permitted
SUP
S

SE

N8

Special Exception
Not Allowed

HI

S

S

MI

S

CBD

C

CR

S
S

LI

1. Airport, Heliport, Helipad, or Helistop
2. Transit Passenger Terminal
3. Moving or Storage Company
4. Motor Freight Terminal
5. Truck Parking Lot (without associated use
or building)
6. Commercial Parking Lot or Structure
7. Golf Cart Sales & Assembly
8. General Freight Trucking and Freight
Transporation Arrangement
9. Private Tracks

SEE SECTION 4.500 FOR MORE INFORMATION

S

e) Transportation & Related Uses

GP

MH

MF

MD-2

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

S
S
S

S
S

S
S

P
P

P
P

P

P

P

P

P

P

P

P

S

S

S

P
S

P
S

S

S

S
S
S
S

12. Farm Machinery Sales & Service
13. Bus, Truck, Taxi Storage Yard,
Maintenance & Garage Facility
14. Motor Vehicle Repair Garage, major
15. Motor Vehicle Repair Garage, minor
16. Motor Vehicle Rental

S
S
S
S

17. Recreational Vehicle (RV) Sales & Service
18

P Permitted
SUP
S

SE

Special Exception
Not Allowed

HI

P

MI

S

LI

S

N8

S
S
SEE SECTION 4.500 FOR MORE INFORMATION

S

CBD

S

C

1. Car Wash
2. Motor Vehicle Sales & Service
3. Gasoline Station with or without Retail
Sales
4. Auto Parts Sales Store
5. Seat Cover, Tire, or Muffler Shop
6. Tire Retreading or Recapping
7. Automobile Pound
8. Businesses with Drive-thru Service, Drivethru establishment or Motor Vehicle-oriented
Business
9. Wrecker Service
10. Motor Vehicle Salvage Yard
11. Automobile Accessory Sales & Service

CR

f) Motor Vehicle Related Uses

GP

MH

MF

MD-2

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

P
S

P
P

P
P

S

S

S

P

P
P
P

P
P
P

S

S

S

S

S

S
S
S
S

P

P

S

S

P
P

P
P

S

P

P

S

P
P
P

P
P
P

P

P

S

P
S

P
P

9. Photo, Music, Art, or Health Studio

P
P

P
P

P
P

P
P

P
P

P

P

P

P

P

P

P
P

P
P
P

P
P
P

P
P
P

P
P
P

P
P
P

S
S

S
S

S
S

P
P

P
P

P
P

S

P

P

P

P

P

P
P

P
P

P
P

S

S

S

S

P

P

S

S
S

S

P
P

P
P

P
P

S

10. Commerical Tool, Trailer or Truck Rental
11. Pharmacy, Drug Store, Health & Personal
Care Stores (with pickup or drive-thru
window)
12. Beauty Shop or Barber Shop
13. Professional or Admin. Office

P

P

P

P

P
P

P
P

P
P

P
P

S

14. Convenience Store
15. Furniture or Appliance Store with Outdoor
Display and Storage (new)

S

16. Grocery Store, Supermarket or Superstore
17. Farmers' Market (outside sales of produce
& merchandise)

P Permitted
SUP
S

SE

N8

HI

S

8b. Restaurants (under 1,000 square feet)

MI

8. Restaurants (over 1,000 square feet)

LI

5. Handicraft or Hobby Shop
6. Fix-it Shop (household items)
7. Pawn Shop

P
P

SEE SECTION 4.500 FOR MORE INFO

P

CBD

2. Bakery or Confect. Shop (retail)
3. Cleaning & Laundry, Drop-off/Pick-up &
Self-Service (small shop w/ pickup or drivethru window)
4. Specialty Shop

C

1. Antique Shop

CR

g) Retail & Service Types

GP

MH

MF

MD-2

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

S

S

S

S

S

P

P

P

P

P

Special Exception
Not Allowed

P Permitted
SUP
S

CR

C

CBD

LI

MI

HI

18. General Retail Sales store or shop
19. Gun Shop & Repair
20. News or Magazine Stand
21. Medical Equipment Rental and Leasing
22. Hotel or Motel
23. Medical or Dental Clinic
24. Bank or Financial Institution
25. Book, Music, Video, Electronics, Appliance
and Furniture Store
26. Mail Services/Copy Center
27. Package Stores (Alcohol Sales)
28. Open Air Vending
29. Outdoor Sales, Display and Storage
30
31
32
33
34
35
36
37

P

P

P

P

P

P

P

S

S

S

S

S

S

S

P
P

P
P

P
P

P
P

P
P

P
P

P
P

S

S

S

S

S

S

S

P
P

P
P

P
P

P
P

P
P

P
P

P
P

P

P

P

P

P

P

P

P

P

P

P

P

S
S
S

S

S

P
P

P
P

S

SE

SEE SECTION 4.500 FOR MORE INFO

P

N8

g) Retail & Service Types

GP

MH

MF

MD-2

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

Special Exception
Not Allowed

P
S

P
P
P
P

P

P

P

S

S

P

P

P

P

P

P

P

S

S

S

P

P
P

P
P

P
P

P

P

S

10. Stables (commercial)
11. Animal Production
12. Livestock Sales/Shipping Facilities
13
14
15
16
17
18

P Permitted
SUP
S

SE

N8

CBD

CR

S

C

HI

S

MI

P

LI

1. Animal Pound or Shelter
2. Veterinary/ Small Animal Clinic (no outside
pens)
3. Veterinary/Large Animal Clinic (outside
pens)
4. Farm or Ranch
5. Greenhouse or Plant Nursery
6. Kennels, Boarding, Training or Breeding
7. Pet Shops
8. Feed Store
9. Crop Production

SEE SECTION 4.500 FOR MORE INFORMATION

S

h) Agricultural

GP

MH

MF

MD-2

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

Special Exception
Not Allowed

S

P

10. Mobile/Manufactured Home Sales

S
S

11. Wholesale Office or Sample Room

P

12. Mini-Warehouse (dead storage only)

S

13. Electronics & Sign Manufacturing
14. Bottling Works or Cannery
15. Machine Shop
16. Scientific or Research Laboratory
17. Stone Monument Sales & Service
18. Food Catering Service
19. Building Material Sales & Service
20. Business/Commercial Showroom
21. Distribution Center
22. Bulk Storage Facility/Truck Storage or
Transfer

P Permitted
SUP
S

S

S
S

P

P

P

S
S

SE

Special Exception
Not Allowed

MI

HI

N8

CBD

S

SEE SECTION 4.500 FOR MORE INFORMATION

S

S

LI

1. Furniture, Cabinet or Upholstery
Construction or Repair Shop
2. Cleaning or Dyeing Shop
3. Contractor's Shop & Storage Yard
4. Heavy Machinery Sales & Storage
5. Printing Plant
6. Dairy Operations
7. Painting Shop (mixing & spraying)
8. Petroleum Products Storage (wholesale,
outdoor, under 10,000 gal)
9. Storage or Sales Warehouse (indoor)

C

CR

i) Commercial

GP

MH

MF

MD-2

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

S

P

P

P

P
P
P

P
P
P
P
P
P

S
S
S
S
S

S

P
S

S

P
S

P
S
S
P
S
S
S

P
S
S
S

P
P
P
P
P
P
P
P
P
P
P
P
S

P
P
P
P
P
P
P
P
P
P
P
P
P

S

P

S

S

S

S

S

S

S

S

S

4. Petroleum or Gas Well Drilling*
5. Compressor Stations, related to gas well
drilling
6. Petroleum Refinery
7. Stoneyard, Building Stone, Cutting, Sawing,
or Storage
8. Rock, Cement Crushers & Stone Quarry

P Permitted
SUP
S

*see Section __ for more details

S

SE

S

P

S

S

S

S

S

S

S

S

S

S

LI

N8

Special Exception
Not Allowed

HI

3. Petroleum Products Storage (Tank Farm)

MI

1. Sales & Storage of Stone, Rock, Gravel,
Sand, or Dirt
2. Mining and Storage of Stone, Rock, Gravel,
Sand, or Dirt

SEE SECTION 4.500 FOR MORE INFORMATION

CBD

C

CR

j) Natural Resources Storage & Mining

GP

MH

MF

MD-2

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

S
S

P

S

P

2. Temporary Batch Plant
3. Cement or Hydrated Lime Manufacture
4. Sanitary Landfill

S

P

5. Open Salvage Yard for Rags, Machiner, etc.
6. Smelter or Refinery
7. Steel Mill
8. Brick Kiln or Tile Plant
9. Can Collection and Recycling Center

S

10. Apparel Manufacturing
11. Wood Product/Paper Manufacturing
12. Chemical Manufacturing & Processing
13. Plastics & Rubber Products Manufacturing
14. Glass, Non-metal Mineral Product
Manufacturing
15. Metal Manufacturing
16. Motor Vehicle Manufacturing &
Accessorizing
17. Brewery, Distillery or Winery

P Permitted
SUP
S

S
By Resolution for a specific period

SEE SECTION 4.500 FOR MORE INFORMATION

By Resolution for a specific period

HI

1. Permanent Batch Plant

MI

LI

N8

CBD

C

CR

k) Industrial Uses & Processes

GP

MH

MF

MD-2

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

S
S

S
S
S

S

P
P
S

P
P
P

S

S

S

P

S

P
P

S
SE

Special Exception
Not Allowed

S
S
S
S

P

S

P
S

SEE SECTION 4.500 FOR MORE INFORMATION

19. Animal By-Product Processing
20. Rubber Stamping, Shearing/Punching
Manufacturing
21. Cement Products Plant
22. Outside Storage & Display
23. Carpet & Rug Cleaning
24. Assembly of Pre-Manufactured Parts
(except vehicle, trailers, airplanes, or mobile
homes)
25. Electroplating
26. Fabricating or Manufacturing Housing,
Temporary or Office Building
27. Food Processing (no slaughtering)
28. Galvanizing, Small Utensils
29. Manufactured Home/RV Repair
30. Marble/Monument Works (finishing &
carving only)
31. Furnace Blast; Forge Plant, Boiler Works
Manufacturer
32. Manufacturing of Basket Material, Bicycles,
Boots, Boxes (other than paper, caskets, shoes)

P Permitted
SUP
S

HI

18. Tobacco Manufacturing or Tar Distillation

MI

LI

N8

CBD

C

CR

k) Industrial Uses & Processes

GP

MH

MF

MD-2

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

S

P

S

P
P

P
P
P

P

P

P

P

P

P

S

P
P
P

P
P
P

S

P

P

S

S

S
S

SE

Special Exception
Not Allowed

P

P

MI

HI

33. Manufacture of Dies, Cores, Die-Cast
Molding, and Metal Casting

LI

N8

CBD

C

CR

k) Industrial Uses & Processes

GP

MH

MF

MD-2

S

P
S

34. Metal Foundry Plant or Fabrication Plant
35. Metal Smelting, Reclamation, or Ore
Reduction
36. Metal Stamping, Dyeing, Shearing, or
Punching
37. Mill (Feed or Flour)
38. Industrial Storage Yard (accessory)
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

P Permitted
SUP
S

SEE SECTION 4.500 FOR MORE INFORMATION

MD-1

R3

R2.5

SF-4

Use Table
SF-3

SF-2

SF-1

A

Section 2.04

SE

Special Exception
Not Allowed

S
S

P
S

P

P

This reference table allows quick access to the most common development standards found in each zoning district and
compares it side-by-side with others.
Section 3.01

Residential District Regulations Table (Quick Reference)
R2.5

R3

(inactive)

(inactive)

9,000

7,500

100

75

125

100

90%

90%

1,200

2,000

1 dwelling per
2 acres

A

SF-1

SF-2

SF-3

SF-4

MD-1

MD-2

MF

MH

Min. Lot Size (sq ft)

2 acres

1 acre/
43,560

20,000

14,000

6,000

6,000

11,000 (3)
14,000 (4)

2 acres

6,000

Min. Lot Width (ft)

150

125

120

65

60

45

70 (3)
90 (4)

N/A

45

Min. Lot Depth (ft)

--

150

100

100

100

90

100

N/A

90

Min. Masonry Coverage

90%*

90%

90%

90%

90%

90%

90%

90%

90%

Min. Dwelling (sq ft)

1,800

1,600

1,400

1,200

1,200

550/650/8
00/950

550/650/
800/950

550/650/
800/950

N/A

Max. Density (du/a)

1.0

1.7

2.5

3.9

5.0

7.0

2 units per
lot

4 units per
lot

18.0

1 unit per
lot

50

50

35

30

25

25

25

25

25

25

25

25/25/25

20/20/25

15/15/25

10/15/25

6/15/25

6/15/25

6/15/25

5/15/25

5/15/25

5 (20) /15/
--

5/15/25

50

25

20

20

20

20

20

15

15

20

20

Max. Impervious
Coverage

40%

40%

45%

50%

60%

60%

60%

60%

60%

75%

N/A

Front-loaded garages
(maximum allowed)

N/A

N/A

35%

25%

10%

10%

10%

N/A

N/A

N/A

N/A

45 or 2
stories

35 or 2.5
stories

35 or 2.5
stories

35 or 2.5
stories

35 or 2.5
stories

35 or 2.5
stories

35 or 2.5
stories

Regulation

Min Front Yard
Setback (ft)
Min. Side Yard Setback
(ft) side/street/garage)
Min. Rear Yard
Setback (ft)

Max. Height (ft)

35 or
2 35 or
2 35 or
2
stories
stories
stories

15

Section 3 – Residential Districts & Regulations

City of Midlothian Zoning Ordinance

SECTION 3
RESIDENTIAL DISTRICTS AND REGULATIONS
3.02

U

PERMITTED USES:
a)
In this every zoning district, no building, structure, land or premises will be used
and no building or structure shall hereafter be erected, constructed, reconstructed,
or altered, except for 1 or more of the uses listed in Section 2.04 Use Chart and as
regulated per each zoning district regulations .
S

This section is
duplicated many
times in the
Permitted Uses
section of each
zoning district. It
has been
combined into
this one section
to avoid
duplicity.

c)

S

U

U

U

U

b)

For residential uses, not more that 1 principal dwelling unit shall be allowed per
lot or tract of land. No dwelling unit shall have a physical connection to any other
building or structure located on another lot or tract of land.
U

U

The following additional uses shall be allowed:
1)
Model home, located within the same subdivision where dwellings represented by such
model homes are under construction or for sale.
2)

One temporary building used for a real estate sales office, only where such building is
located on property within the same approved subdivision where such sales activities are
transpiring and for a period not to exceed 180 days. The exterior walls for such buildings
shall be of a non-combustible material and must be compatible in color to the surrounding
buildings.
SPECIAL RESIDENTIAL STANDARDS

3.03
This Section is
duplicated
throughout the
residential
districts. It is
combined into
one at this
section. No
major changes
are planned to
this section.

b)

SPECIAL AREA, HEIGHT, AND USE REGULATIONS:
a)
Steeples, domes, spires, flagpoles, roof gables,
chimneys and vent stacks, when attached to a
principal structure, may extend for an additional
height not to exceed 15 feet from the maximum height
limit of a structure to the highest point of the
architectural feature. Flag poles, light poles, radio
antennas, satellite dishes, monuments, statuary or
other similar structures not attached to a principal
building shall not exceed the height of any principal
building on the same lot.

Utility towers including water towers, sports lighting facilities,
utility poles and antennae structures owned or operated by a public
or private utility, or governmental entity shall be exempted from the
maximum height regulations of their respective zoning ordinance.
This exemption shall not preclude the ability to regulate the height of such structures elsewhere in
this ordinance.
1)
Water tanks, cooling towers, and other mechanical equipment when attached to the roof of
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a permitted building may be erected for an additional height of 15 feet above the maximum
building height.
c)

The ordinary extensions of window sills, awnings, belt courses, cornices, roof overhangs, eaves,
chimneys and other architectural features may extend an additional 2 feet into any required front
yard or setback.

d)

Every part of a required front yard shall be open and unobstructed from the general ground level
of the graded lot to the sky. The requirements of this paragraph shall not apply, however to living
plant material and landscaping, lighting fixtures, flagpoles, mailboxes, fountains, goal posts for
sports activities such as basketball or soccer, overhead service lines and poles for utilities or
fences which shall be situated and constructed in accordance with other applicable codes of the
City of Midlothian.

e)

Lots with more than 1 frontage along a street, pie shaped, non-rectangular or other irregular
shaped lots, including lots located along a curved portion of a street, may be required to
demonstrate compliance with the dimensional or area regulations specified for this district. The
Planning Director shall have the authority to determine and designate front, side and rear lot lines
for such lots. Where the Planning Director makes such a determination, there shall be at a
minimum 1 lot line designated as a front lot line.

f)

On corner lots the front of the lot shall be construed as the shortest boundary adjacent to a street
unless the lot qualifies as a “through” or “reverse frontage” lot. For through lots the front of the lot
shall be determined by the prevailing building pattern or lotting pattern or as determined by the
Planning Director if such a pattern is not clearly distinguishable. For reverse frontage lots the
applicant or property owner may select any qualifying lot line as the front of the lot so long as all
other width depth and area requirements are satisfied.

g)

A minimum building line setback of 50 feet shall be required for any lot within this district
fronting on a Freeway, Highway, Frontage Road serving a Freeway or Highway, Farm to Market
Road, or Major Arterial thoroughfare. If the minimum building line is already 50 feet, then this
requirement may be increased to 75 feet. This requirement supersedes any other front setback
requirement specified in this ordinance.

h)

Minimum Lot Area, Lot Width, and Lot Depth requirements shall not apply to any lot designated as
a “Common Area”, “Private Park” or “Public Park” so long as said lot remains in an undeveloped
state.
1)
For purposes of this section a lot containing landscaping, playground equipment, picnic
tables, unlighted athletic fields, fountains, statuary or similar recreational features shall be
considered undeveloped.
2)

The construction or placement of any building or permanent facility requiring the issuance
of a Certificate of Occupancy shall void this section and all lot area, width and depth
requirements shall apply.
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3)

3.04-3.99

City of Midlothian Zoning Ordinance

Temporary use of a Common Area, Private Park or Public Park for carnivals, festivals, fairs
and special events shall be authorized pursuant to any other provisions contained within
this or any other City Ordinance, regulation, rule, or policy for such events.
RESERVED:
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AGRICULTURAL (A)
3.100
PURPOSE:
The purpose and intent of this district is to allow construction and use of the land for purposes on large
rural parcels of land when part of a farm or ranch that have historically been allowed on large rural
parcels of land. The district is also intended to be used as a transitional district from rural and unzoned
lands having more urban types of uses.
3. 3101

DISTRICT REGULATIONS & STANDARDS:

DISTRICT REGULATION

STANDARD

Minimum Lot Area

2 acres

Minimum Lot Width

Minimum Garage Size

200 feet*
1,200 square feet
(A/C space only)
400 square feet

Maximum Lot Coverage

40%

Maximum Height
Minimum Front Yard
Setback
Minimum Side Yard
Setback
Minimum Rear Yard
Setback

45 feet or 2 stories

Minimum House Size

*

**

Rear yard
setback:
25 feet

Side yard
setback:
25 feet

50 feet
25 feet
25 feet

MEASURED AT THE FRONT SETBACK LINE

RESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 3.5100

Fencing Regulations**

see Section 3.5200

Home Occupations

see Section 3.5300

Landscaping Regulations**

see Section 3.5400

Masonry Regulations

see Section 3.5500

Parking Regulations

see Section 3.5600

Secondary Dwelling Units

see Section 3.5700

Signage Regulations

see Section 3.5800

THE AGRICULTURAL DISTRICT IS EXEMPT FROM THESE
REGULATIONS

Minimum 1,200 square
foot house and 400 square
foot garage

Front yard
setback:
50 feet
NOTE:

Lot width:
200 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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SINGLE FAMILY ONE (SF-1)
3.200
Originally, Section
5.1A, but no
changes to the Area
Regulations. Other
sections were
repetitive &
combined into 1
area.

3. 3101

PURPOSE:
The purpose and intent of this district is to provide for compatible land, building and
structure uses primarily oriented to single-family detached dwellings together with certain
select community facility uses to create low density neighborhood units where the
combination of these uses is appropriate. The principal element of the district is intended
to be detached single-family dwellings for occupancy by 1 family.
DISTRICT REGULATIONS & STANDARDS:

DISTRICT REGULATION

STANDARD

Minimum Lot Area

1 acre (43,560 sf)

Minimum Lot Width/Depth

125 feet* / 150 feet

Minimum House Size

2,000 square feet
(A/C space only)

Minimum Garage Size

400 square feet

Maximum Lot Coverage

40%

Maximum Height
Minimum Front Yard
Setback
Minimum Side Yard
Setback (interior & street side)
Minimum Rear Yard
Setback

35 feet or 2 ½ stories

*
**

Rear yard
setback:
25 feet

Lot Depth:
150 feet

Side yard
setback:
25 feet

50 feet
20 feet **
25 feet

MEASURED AT THE FRONT SETBACK LINE
25 FEET IF GARAGE FACES A SIDE STREET

RESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 3.5100

Fencing Regulations

see Section 3.5200

Home Occupations

see Section 3.5300

Landscaping Regulations

see Section 3.5400

Masonry Regulations

see Section 3.5500

Parking Regulations

see Section 3.5600

Secondary Dwelling Units

see Section 3.5700

Signage Regulations

see Section 3.5800

Minimum 2,000 square
foot house and 400 square
foot garage

Front yard
setback:
50 feet
NOTE:

Lot width:
125 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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SINGLE FAMILY TWO (SF-2)
3.300
Originally, Section
5.1B, but no
changes to the Area
Regulations. Other
sections were
repetitive &
combined into 1
area.

3. 3101

PURPOSE:
The purpose and intent of this district is to provide for compatible land, building and
structure uses primarily oriented to single-family detached dwellings together with certain
select community facility uses to create basic neighborhood units where the combination of
these uses is appropriate. The principal element of the district is intended to be detached
single-family dwellings for occupancy by 1 family.

DISTRICT REGULATION

STANDARD

Minimum Lot Area

20,000 sf

Minimum Lot Width/Depth

120 feet* / 125 feet

Minimum House Size

1,800 square feet
(A/C space only)

Minimum Garage Size

400 square feet

Maximum Lot Coverage

45%**

Maximum Height

35 feet or 2 ½ stories

Min. Front Yard Setback

35 feet

Min. Side Yard
Setback (interior & street side)

15 feet ***

Min. Rear Yard Setback

25 feet

Max. Garage Orientation

35% front-entry

*
**
***

Rear yard
setback:
25 feet

DISTRICT REGULATIONS & STANDARDS:

MEASURED AT THE FRONT SETBACK LINE
FRONT YARD AREA COVERAGE CANNOT EXCEED 30%
25 FEET IF GARAGE FACES A SIDE STREET

RESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 3.5100

Fencing Regulations

see Section 3.5200

Home Occupations

see Section 3.5300

Landscaping Regulations

see Section 3.5400

Masonry Regulations

see Section 3.5500

Parking Regulations

see Section 3.5600

Secondary Dwelling Units

see Section 3.5700

Signage Regulations

see Section 3.5800

Lot Depth:
125 feet

Side yard
setback:
25 feet

Minimum 1,800 square
foot house and 400 square
foot garage

Front yard
setback:
35 feet

NOTE:

Lot width:
120 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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SINGLE FAMILY THREE (SF-3)
3.400 PURPOSE:
The purpose and intent of this district is to provide for compatible land, building and
Originally, Section
5.1C, but no
structure uses primarily oriented to single-family detached dwellings together with certain
changes to the Area
Regulations. Other select community facility uses to create basic neighborhood units where the combination of
sections were
these uses is appropriate. The principal element of the district is intended to be detached
repetitive &
single-family dwellings for occupancy by 1 family.
combined into 1
area.

3.401

DISTRICT REGULATIONS & STANDARDS:

DISTRICT REGULATION

STANDARD

Minimum Lot Area

14,000 sf

Minimum Lot Width/Depth

100 feet* / 100 feet

Minimum House Size

1,600 square feet
(A/C space only)

Minimum Garage Size

400 square feet

Maximum Lot Coverage

45%**

Maximum Height

35 feet or 2 ½ stories

Min. Front Yard Setback
Minimum Side Yard
Setback (interior / street side)
Min. Rear Yard Setback

30 feet
10 feet / 15 feet ***

Max. Garage Orientation

25% front-entry

*
**
***

Rear yard
setback:
20 feet

Side yard
setback:
10 / 15 feet

Lot Depth:
100 feet

20 feet

MEASURED AT THE FRONT SETBACK LINE
FRONT YARD AREA COVERAGE CANNOT EXCEED 30%
25 FEET IF GARAGE FACES A SIDE STREET

RESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 3.5100

Fencing Regulations

see Section 3.5200

Home Occupations

see Section 3.5300

Landscaping Regulations

see Section 3.5400

Masonry Regulations

see Section 3.5500

Parking Regulations

see Section 3.5600

Secondary Dwelling Units

see Section 3.5700

Signage Regulations

see Section 3.5800

Minimum 1,600 square
foot house and 400 square
foot garage

Front yard
setback:
35 feet

NOTE:

Lot width:
100 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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SINGLE FAMILY FOUR (SF-4)
3.500
Originally, Section
5.1D, but no
changes to the Area
Regulations. Other
sections were
repetitive &
combined into 1
area.

3.501

PURPOSE:
The purpose and intent of this district is to provide for compatible land, building and
structure uses primarily oriented to single-family detached dwellings together with certain
select community facility uses to create basic neighborhood units where the combination of
these uses is appropriate. The principal element of the district is intended to be detached
single-family dwellings for occupancy by 1 family.
DISTRICT REGULATIONS & STANDARDS:

DISTRICT REGULATION

STANDARD

Minimum Lot Area

9,000 sf

Minimum Lot Width/Depth

75 feet* / 100 feet

Minimum House Size

1,400 square feet
(A/C space only)

Minimum Garage Size

400 square feet

Maximum Lot Coverage

60%**

Maximum Height

35 feet or 2 ½ stories

Min. Front Yard Setback
Minimum Side Yard
Setback (interior / street side)
Min. Rear Yard Setback

25 feet
6 feet / 15 feet ***

Max. Garage Orientation

10% front-entry

*
**
***

Rear yard
setback:
20 feet

Side yard
setback:
6 / 15 feet

Lot Depth:
100 feet

20 feet

MEASURED AT THE FRONT SETBACK LINE
FRONT YARD AREA COVERAGE CANNOT EXCEED 40%
25 FEET IF GARAGE FACES A SIDE STREET

RESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 3.5100

Fencing Regulations

see Section 3.5200

Home Occupations

see Section 3.5300

Landscaping Regulations

see Section 3.5400

Masonry Regulations

see Section 3.5500

Parking Regulations

see Section 3.5600

Secondary Dwelling Units

see Section 3.5700

Signage Regulations

see Section 3.5800

Minimum 1,400 square
foot house and 400 square
foot garage

Front yard
setback:
25 feet

NOTE:

Lot width:
100 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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RESIDENTIAL 2.5 (R2.5)
3.600 PURPOSE:
The purpose of this district is to allow dwellings that are designed and constructed for
Originally, Section
occupancy by 1 family and located on a lot having a minimum area of 7,500 square feet.
5.4A, but no
changes to the Area Only one 1 dwelling unit per lot will be allowed in this district. These dwellings shall have
Regulations. Other
no physical connection to a building located on any other lot or tract of land. This is an
sections were
repetitive &
inactive zoning district. No property can request a rezone to this zoning district.
combined into 1
area.

3.601

DISTRICT REGULATIONS & STANDARDS:

DISTRICT REGULATION

STANDARD

Minimum Lot Area

7,500 sf

Minimum Lot Width/Depth

65 feet* / 100 feet

Minimum House Size

1,200 square feet
(A/C space only)

Minimum Garage Size

400 square feet

Maximum Lot Coverage

60%**

Maximum Height

35 feet or 2 ½ stories

Min. Front Yard Setback
Minimum Side Yard
Setback (interior / street side)
Min. Rear Yard Setback

25 feet
6 feet / 15 feet ***

Max. Garage Orientation

10% front-entry

*
**
***

Rear yard
setback:
20 feet

Side yard
setback:
6 / 15 feet

Lot Depth:
100 feet

20 feet

MEASURED AT THE FRONT SETBACK LINE
FRONT YARD AREA COVERAGE CANNOT EXCEED 40%
25 FEET IF GARAGE FACES A SIDE STREET

RESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 3.5100

Fencing Regulations

see Section 3.5200

Home Occupations

see Section 3.5300

Landscaping Regulations

see Section 3.5400

Masonry Regulations

see Section 3.5500

Parking Regulations

see Section 3.5600

Secondary Dwelling Units

see Section 3.5700

Signage Regulations

see Section 3.5800

Minimum 1,200 square
foot house and 400 square
foot garage

Front yard
setback:
25 feet

NOTE:

Lot width:
65 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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RESIDENTIAL THREE (R3)
3.700
Originally, Section
5.5 but no changes
to the Area
Regulations. Other
sections were
repetitive &
combined into 1
area.

3.701

PURPOSE:
The purpose of this district is to allow dwellings that are designed and constructed for
occupancy by one 1 family and located on a lot having a minimum area of 6,000 square feet.
Only one 1 dwelling unit per lot will be allowed in this district. These dwellings shall have no
physical connection to a building located on any other lot or tract of land. This is an inactive
zoning district. No property can request a rezone to this zoning district.
DISTRICT REGULATIONS & STANDARDS:

DISTRICT REGULATION

STANDARD

Minimum Lot Area

6,000 sf

Minimum Lot Width/Depth

60 feet* / 100 feet

Minimum House Size

1,200 square feet
(A/C space only)

Minimum Garage Size

400 square feet

Maximum Lot Coverage

60%**

Maximum Height

35 feet or 2 ½ stories

Min. Front Yard Setback
Minimum Side Yard
Setback (interior / street side)
Min. Rear Yard Setback

25 feet
6 feet / 15 feet ***

Max. Garage Orientation

10% front-entry

*
**
***

Rear yard
setback:
20 feet

Side yard
setback:
6 / 15 feet

Lot Depth:
100 feet

20 feet

MEASURED AT THE FRONT SETBACK LINE
FRONT YARD AREA COVERAGE CANNOT EXCEED 45%
25 FEET IF GARAGE FACES A SIDE STREET

RESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 3.5100

Fencing Regulations

see Section 3.5200

Home Occupations

see Section 3.5300

Landscaping Regulations

see Section 3.5400

Masonry Regulations

see Section 3.5500

Parking Regulations

see Section 3.5600

Secondary Dwelling Units

see Section 3.5700

Signage Regulations

see Section 3.5800

Minimum 1,200 square
foot house and 400 square
foot garage

Front yard
setback:
25 feet

NOTE:

Lot width:
60 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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MEDIUM DENSITY ONE (MD-1)
3.800 PURPOSE:
The purpose of this district is to provide adequate space for medium density, duplex-type
Originally, Section 5.6
but no changes to the
residential development located on a lot having a minimum area of 6,000 square feet; and
Area Regulations.
Other sections were
promoting a maximum density of 2 dwelling units per lot.
combined into 1 area.
3.801

DISTRICT REGULATIONS & STANDARDS:

DISTRICT REGULATION

STANDARD

Minimum Lot Area

6,000 sf

Minimum Lot Width/Depth

45 feet* / 90 feet

Minimum House Size

See diagram for sizes

Minimum Garage Size

400 square feet

Maximum Lot Coverage

60%**

Maximum Height

35 feet or 2 ½ stories

Min. Front Yard Setback
Minimum Side Yard
Setback (interior / street side)
Min. Rear Yard Setback

25 feet

*
**
***

Rear yard
setback:
15 feet

Side yard
setback:
5 / 15 feet

Lot Depth:
90 feet

5 feet / 15 feet ***
15 feet

MEASURED AT THE FRONT SETBACK LINE
FRONT YARD AREA COVERAGE CANNOT EXCEED 40%
25 FEET IF GARAGE FACES A SIDE STREET

RESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 3.5100

Fencing Regulations

see Section 3.5200

Home Occupations

see Section 3.5300

Landscaping Regulations

see Section 3.5400

Masonry Regulations

see Section 3.5500

Parking Regulations

see Section 3.5600

Secondary Dwelling Units

see Section 3.5700

Signage Regulations

see Section 3.5800

Efficiency: 550 sf
1-bedroom: 650 sf
2-bedrom: 800 sf
3-bedroom: 950 sf

Front yard
setback:
25 feet
NOTE:

Lot width:
45 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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SPECIAL CONSIDERATIONS:
a)
An existing MD-1 lot can be subdivided into 2 lots under the following conditions:
1)
Separate ownership of both dwelling units
2)
Adequate firewall between both dwelling units is placed and conforms to the
existing Building Code
3)
Existing uses shall reference the existing Building Code
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MEDIUM DENSITY TWO (MD-2)
3.900 PURPOSE:
The purpose of this district is to provide adequate space for medium density, 3-plex and 4Originally, Section 5.7
but no changes to the
plex type residential development promoting a maximum density of 4 dwelling units per
Area Regulations.
Other sections were
lot.
combined into 1 area.
3.901

DISTRICT REGULATIONS & STANDARDS:

DISTRICT REGULATION
Minimum Lot Area
Minimum Lot Width/Depth

STANDARD
11,000 sf (3-plex);
14,000 (4-plex)
70 ft (3-plex)* ;
90 ft (4-plex)*/ 100 feet

Minimum House Size

See diagram for sizes

Minimum Garage Size

400 square feet

Maximum Lot Coverage

60%**

Maximum Height

35 feet or 2 ½ stories

Min. Front Yard Setback
Minimum Side Yard
Setback (interior / street side)
Min. Rear Yard Setback

25 feet

*
**
***

Rear yard
setback:
15 feet

Side yard
setback:
5 / 15 feet

Lot Depth:
100 feet

5 feet / 15 feet ***
15 feet

MEASURED AT THE FRONT SETBACK LINE
FRONT YARD AREA COVERAGE CANNOT EXCEED 40%
25 FEET IF GARAGE FACES A SIDE STREET

RESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 3.5100

Fencing Regulations

see Section 3.5200

Home Occupations

see Section 3.5300

Landscaping Regulations

see Section 3.5400

Masonry Regulations

see Section 3.5500

Parking Regulations

see Section 3.5600

Secondary Dwelling Units

see Section 3.5700

Signage Regulations

see Section 3.5800

Efficiency: 550 sf
1-bedroom: 650 sf
2-bedrom: 800 sf
3-bedroom: 950 sf

Front yard
setback:
25 feet
NOTE:

Lot width:
70/90 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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SPECIAL CONSIDERATIONS:
a)
An existing MD-2 lot can be subdivided into 2 lots under the following conditions:
1)
Separate ownership of both dwelling units
2)
Adequate firewall between both dwelling units is placed and conforms to the
existing Building Code
3)
Existing uses shall reference the existing Building Code
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MOBILE HOME (MH)
3.1000
Originally, Section 5.9
but no changes to the
Area Regulations.
Other sections were
combined into 1 area.

3.1001

*
**

PURPOSE:
The purpose of this district is to provide adequate space and restrictions for the placement
of mobile and modular homes in the City. This district is established to provide housing
densities compatible with existing and proposed neighborhoods by providing alternate
housing types both in construction and economy within an approved Mobile Home Park or
Subdivision. No mobile or modular home shall be allowed to be placed on any parcel or lot
except on lots located within an approved Mobile Home Park or Subdivision.
DISTRICT REGULATIONS & STANDARDS:

DISTRICT REGULATION

STANDARD

Minimum Lot Area

6,000 sf

Minimum Lot Width/Depth

45 ft*; 90 feet

Minimum House Size

N/A

Minimum Garage Size

400 square feet

Maximum Lot Coverage

60%

Maximum Height

35 feet or 2 stories

Min. Front Yard Setback
Minimum Side Yard
Setback (interior / street side)
Min. Rear Yard Setback

25 feet

Rear yard
setback:
20 feet

Side yard
setback:
5 / 15 feet

Lot Depth:
90 feet

5 feet / 15 feet **
15 feet

MEASURED AT THE FRONT SETBACK LINE
25 FEET IF GARAGE FACES A SIDE STREET

RESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 3.5100

Fencing Regulations

see Section 3.5200

Home Occupations

see Section 3.5300

Landscaping Regulations

see Section 3.5400

Masonry Regulations

see Section 3.5500

Parking Regulations

see Section 3.5600

Secondary Dwelling Units

see Section 3.5700

Signage Regulations

see Section 3.5800

Front yard
setback:
25 feet

NOTE:

Lot width:
45 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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MULTIFAMILY (MF)
3.1100
Originally, Section 5.8
but no changes to the
Area Regulations.
Other sections were
combined into 1 area.

3.1101

PURPOSE:
The purpose of this district is to provide adequate space and site diversification for
multiple-family apartment and condominium developments where the maximum density
does not exceed 18 dwelling units per gross acre. This district should be characterized by
landscaping and open space and should be convenient to major thoroughfares and arterial
streets.
DISTRICT REGULATIONS & STANDARDS:

DISTRICT
REGULATION
Minimum Lot Area

STANDARD

Maximum Density

18 units per acre

Minimum House Size
Maximum Building /
Lot Coverage
Minimum Open Space

See diagram for sizes

2 acres

75% / 50%

Side yard
setback:
5 / 20 / 15 feet

25%

Maximum Height

2 stories not to exceed 35 ft; if
residential adjacency, cannot
exceed residential dwelling

Min. Front Yard
Setback

25 feet

Minimum Side Yard
Setback (nonresidential /
residential / street side)

5 feet/ 20 feet /
15 feet *

Min. Rear Yard Setback

20 feet / 60 feet if residential
adjacency

*

Rear yard
setback:
20 / 60 feet

25 FEET IF GARAGE FACES A SIDE STREET

RESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 3.1103

Fencing Regulations

see Section 3.5200

Home Occupations

see Section 3.5300

Landscaping Regulations

see Section 3.5400

Masonry Regulations

see Section 3.5500

Parking Regulations

see Section 3.5600

Secondary Dwelling Units

see Section 3.5700

Signage Regulations

see Section 3.5800

Efficiency: 550 sf
1-bedroom: 650 sf
2-bedrom: 800 sf
3-bedroom: 950 sf

Front yard
setback:
25 feet

NOTE:

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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3.1103
No changes to
this section,
except to add a
1-story
maximum
height.

a)

City of Midlothian Zoning Ordinance

MULTI-FAMILY ACCESSORY BUILDING AND USES:
The following shall be permitted as accessory uses to the multi-family dwellings
provided that none shall be a source of income to the owners or users of the
multi-family dwellings:
1)
All accessory uses shall be located at least 20 feet from any street
right-of-way and shall not be located between the building line and the front
property line.
2)

All accessory buildings shall follow the exact setback lines established within
this Section, except for side yard setback, which shall be 20 feet.

3)

The height shall be limited to 1 story.

4)

Detached covered common parking, off-street parking and private garages in
connection with any use permitted in this district provided that such parking
shall not be located in a front yard or open directly onto a street.

5)

Swimming pools and tennis courts no nearer than 75 feet to any residentially
zoned district.

6)

Laundry room for use of tenants.

7)

Meeting, party and/or social rooms in common areas only.

8)

Cabana, pavilion or roofed area.

9)

Mechanical and maintenance equipment related to a principal use no nearer
than 120 feet to any adjacent residentially zoned district and housed in an
enclosed building.

10)

Screened garbage and/or solid waste storage on a concrete pad, no nearer
than 50 feet to any adjacent residential use district, and not within the front
set-back.
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3.1200 - 3.4900
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RESERVED
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3.5000

City of Midlothian Zoning Ordinance

RESIDENTIAL DEVELOPMENT STANDARDS

All development standards found in the remaining sections shall apply to all residential districts
proceeding this section, unless otherwise stated in that specific zoning district.
3.5100
ACCESSORY BUILDING STANDARDS
a)
No accessory structures shall be constructed or placed forward of the principal building
(independent of the front building line), unless the property has 5 acres or more.
b)

Accessory buildings including detached garages, carports, tool sheds and other utility structures
shall comply with all setback lines established
below:
1)
less than 400 square feet: 3 feet side and
rear yard setback
2)
between 400-900 square feet: 6 feet side
and rear yard setback
3)
greater than 900 square feet: must meet
setbacks of principal structure

c)

No accessory building shall exceed 15 feet in height
to the top of the roof plate, or the height of the
principal structure, whichever is less , unless the
property is over 2 acres.

d)

Any accessory structure used as detached garage opening onto a side street shall be required to
setback of 25 feet from the property line.

e)

No accessory building shall be used as a dwelling & no
accessory building may be placed until a principal
dwelling or use has been established. Use of an
accessory building must be incidental to, subordinate
to, and supportive of the principal use of the property.

e)

An accessory building roof design shall be composed
of polygonal plane sections. Circular, conical, roof
shapes and other curving non-plane roof shapes shall
not be permitted unless the same shape appears on a section of the principal dwelling roof.

f)

For any parcel, tract or lot, 1 but not more than 1 accessory building with ground coverage of 200
square feet or smaller shall be exempt from Sections “D” and Section “E” indicated below. Only 1
accessory building with an area of 200 square feet or smaller may be exempt from the
standards found in following table below, except for the height & dwelling requirements.
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DISTRICT
REGULATION
Maximum Size
Maximum Height
Building Material

Less than 1 acre

City of Midlothian Zoning Ordinance

Between 1 acre and 2
acres

2 acres or more

50% of the principal dwelling or 4% of the lot area, whichever is less
Shall not exceed the height of the principal dwelling
Materials shall be consistent
with the principal dwelling

May exceed the height of
the principal dwelling

Not required to be consistent with the principal dwelling

g)

A single accessory building may be used as dwelling for
domestic servants, family members, guests or bona fide farm
workers on lots of 2 acres or greater. Such an accessory
building used as a dwelling must be no larger than 1,000
square feet in area and must have exterior walls constructed
of materials and of a color matching the principal dwelling.
When used as a residence for domestic servants or farm
workers, the persons residing within said dwelling must be
actually and regularly employed by the land owner or
occupant of the principal dwelling. Such a building shall not have a separate utility service nor waste
disposal system and shall have such utilities provided through the principal dwelling. In no case shall
such a dwelling be leased, rented or sold.

g)

Any metal walls or roofing for accessory buildings as authorized
above shall be at a minimum 26 gauge, roll-formed ribbed
sheeting containing a factory applied or non-reflective finish that
comes with a manufacturer’s warranty of at least 20 years for the
structure and finish. All materials used for accessory buildings
shall be required to comply with the Building Code. If a more
restrictive standard is contained within the Building Code, the
Building Code standard shall apply.
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RESIDENTIAL FENCE STANDARDS
3.5200
Originally found
in Section 7.7
this new section
takes out only
the residential
component

3.5201

PURPOSE
The standards set forth in this Section are established to encourage the suitable use of land
while advancing the following goals of the City: to preserve privacy, ensure safety, protect
the character, stability and value of adjacent land and development; and, enhance the
aesthetic quality of the City’s neighborhoods and streetscapes.
FENCE REFERENCE TABLE

Your Property
Single family
residential

Adjacent Zoning
or Use
Single family
residential

Single family
residential

Institutional

Single family
residential or
Multi-family

Right-of-way < 70
80 feet

Is Fence
Required
No
No
Yes
Yes

Single family
residential or
Multi-family

Right-of-way ≥
70 80 feet

Yes

Multi-family

Single Family
Residential
Nonresidential
Institutional

Single family
residential

Multi-family

Yes

3.5202
Originally found
in Section 7.7-5
(A). No changes
to this section
were made,
except for
renumbering and
formatting
purposes.found
Originally

a)

Primary fence material, if installed
Wooden/PVC/chain-link fence with steel
posts/ tubular steel
Architectural steel/ornamental iron with
decorative landscaping or 6-foot
vegetative fence
Wooden fence with masonry columns or
architectural steel/ornamental iron
with decorative landscaping
Masonry fence with decorative
landscaping or architectural
steel/ornamental iron with decorative
landscaping or 6-foot vegetative fence
Both require masonry fence with
decorative landscaping
Both require masonry fence with
decorative landscaping

RESIDENTIAL TO RESIDENTIAL ADJACENCY FENCE STANDARDS
A fence or screening device is not required for single family residential property
abutting single family residential property. If a fence device is installed, it shall be a
wooden fence, a PVC fence, a chain-link fence or tubular steel.

in Section 7.7-7

Page 22 of 45

Section 3 – Residential Districts & Regulations

City of Midlothian Zoning Ordinance

b)

Fences, walls, and dense landscaping hedges are permitted within the same residential district as
a screening device.
1)
Landscape hedges shall be a minimum 6 feet tall. Landscape screening shall conform to the
Landscape Requirements set forth by the Zoning
Ordinance.

c)

All installed fences shall meet the requirements set forth
in Sections 4.221-4.225.

d)

Any fencing abutting a designated open space or
common area shall be limited to non-opaque materials
and design such as wrought iron, tubular steel, spilt rail,
etc. In no case shall wood stockade-type fencing be
allowed as a screening device adjacent to a designated
open space or common area.

e)

See Section 4.204 (b) for additional standards that may apply.

3.5203
Originally found
in Section 7.7-5
(B). The major
change in this
section is stating
fencing is
required along
minor collectors
and the
minimum
standard is
architectural
steel fencing

c)

RESIDENTIAL ADJACENCY TO MINOR THOROUGHFARE OR LOCAL STREET
STANDARDS
A Minor Thoroughfare or local street is defined as a roadway with future right-of-way
width of less than 70 80 feet as designated by the City’s adopted Thoroughfare Plan Map.
a)

A fence or screening device is not required
for residential property abutting a minor
thoroughfare or local street.

b)

Any fence or screening wall erected
adjacent to an existing or proposed
street
shall
be,
at
minimum,
architectural steel or ornamental iron
with
decorative
landscaping.
Landscape screening shall conform to
the Landscape Requirements set forth
by the Zoning Ordinance.

See Section 4.204 (b) for additional standards that may apply.

Originally found
in Section 7.7-5
(C).The major
3.5204
changes in this
section include
adding MF
adjacency to SF
and nonresidential use &
adding PVC
fencing as an
allowed fence
along major
thoroughfares.

RESIDENTIAL ADJACENCY TO MAJOR THOROUGHFARE STANDARDS AND
MULTIFAMILY RESIDENTIAL ADJACENCY TO SINGLE-FAMILY RESIDENTIAL AND NONRESIDENTIAL USE
A Major Thoroughfare is defined as a roadway with future right-of-way width of 80 feet or
more as designated by the City’s adopted Thoroughfare Plan Map or an approved plat map.
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a)

b)
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A fence or screening device is required for
residential property abutting a major
thoroughfare or arterial highway.
This
screening fence must be fabricated of masonry
or tubular steel.

Additional requirements for fence or screening devices
abutting a major thoroughfare are as follows:
1)
All standards set forth in Sections 4.4221-4.225 and
5.202 shall be satisfied.
2)

Wood, PVC and vinyl fencing is prohibited.

3)

Masonry columns shall be placed at intervals of no greater than 32 feet on-center; shall be
at least 8 inches taller than the remainder of the screening wall; and shall extend at least 3
inches from the vertical plane of the wall. The capstone of the column shall not exceed 9
feet in height.

4)

When the terminus of a cul-de-sac is
located within 80 feet of a major
thoroughfare or arterial highway, an
opening of 150 feet must be provided
along the masonry wall fence.
i)
The measurement shall be taken
from the middle bottom portion of
the cul-de-sac closest to the major
thoroughfare or arterial highway
and measured 75 feet in both
directions, thus totaling 150 feet.
ii)

The opening interval shall be constructed of either tubular steel or wrought iron.
Pedestrian access is encouraged.

iii)

Such a fence segment must meet requirements set forth in Sections 4.221, 4.222, and
4.223.

3.5205
a)
b)

RESIDENTIAL ADJACENCY TO INSTITUTIONAL USE
STANDARDS
A fence or screening device is not required for institutional
property abutting residential property.
For this Section, an institutional district shall be defined to include
the following uses:

Originally found
in Section 7.7-6
(B). No changes
to this section
were made,
except for
renumbering and
formatting
purposes.
Page 24 of 45

Section 3 – Residential Districts & Regulations

1)
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Churches
Public/private schools/daycare centers
Parks/Open Space/Trails
Any other use described or defined as a community facility

c)

Fences, walls, and dense landscaping hedges are permitted within the same residential district as
a screening device, such as a 6-foot high vegetative fence.
1)
Landscape screening shall conform to the Landscape Requirements set forth by the Zoning
Ordinance.

d)

Any required vegetative screen must be at least 6 feet high and must comply with Section 4.500
and/or Section 5.400.
1)
Must be maintained by HOA, if applicable, or property owner, and;
2)
Must have 75% opacity.

e)

The owner with institutional uses shall properly maintain all screening devices in perpetuity.
Failure to do so shall constitute a violation of this ordinance.

f)

See Section 4.204 (b) for additional standards that may apply.

g)

Exception: Screening of playgrounds or private or public parks for institutional uses which do
not contain a structure or paving within 30 feet of a common residential property line is not
required.

3.5206-3.5220
3.5221

RESERVED

WOOD FENCE MATERIAL STANDARDS
All fences and screening devices, whether required or optional, shall be constructed in the
manner described below:
a)
Fence planks or panels must be at least ⅝-inch in thickness.

Originally found
in Section 7.7-4
(A). No changes
to this section
were made,
for
b) exceptFence
picket material shall be either spruce or cedar; pine is not allowed.
renumbering and
the fence material shall be directed to the Chief Building Official.
formatting
purposes.

Any question about

c)

If adjacent to any public street, a wooden fence shall have its backside (exposed posts or rails)
oriented away from public view.

d)

Vertical Posts
1)
All vertical posts shall be 2⅜ inch minimum outside diameter standard pipe gauge, or 2½
inch square by .095 gauge-schedule 20 galvanized steel.
2)

For fences measuring between 5 feet and 5 feet 10 inches, vertical posts shall be spaced 8
feet on-center or less, set a minimum of 18 inches deep into 24-inch deep, 6-inch diameter
concrete post footings.
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3)

For fences measuring 5 feet 10 inches and 7 feet, vertical posts shall be spaced 8 feet oncenter or less, set a minimum of 24 inches deep into 30-inch deep, 6-inch diameter
concrete post footings.

4)

For fences measuring between 7 feet and 8 feet 3 inches, vertical post shall be spaced 6 feet
on center or less, set a minimum of 36 inches deep into 42-inch deep, 6-inch diameter
concrete post footings.

5)

Minimum requirements for posts may be increased by the City Engineer based on soil
boring test results.

e)

Vertical slats shall be nailed
or screwed to horizontal
bracing stringers (bottoms
and top nailer boards)
running from vertical post to
post. One stringer will be
required for every 2 feet in
height.
The size of the
stringers shall be no less than
2 inches in height by 3 inches
and shall be bolted to steel
posts with non-corrosive
metal anchor straps and ¼inch non-corrosive bolts or
screws. Fences that are 6 feet
in height shall have 3
horizontal stringers and
fences that are 8 feet shall
have 4 horizontal stringers.

f)

Vertical post to post. One
stringer will be required for every 2 feet in height. The size of the stringers shall be no less than a
minimum 2 inches by 3 inches and shall be bolted to steel posts with non-corrosive metal anchor
straps and ¼-inch non-corrosive bolts or screws. Fences that are 6 feet in height shall have 3
horizontal stringers and fences that are 8 feet shall have 4 horizontal stringers.

g)

All nails or fasteners shall be of non-rusting, non-corrosive metal such as hot dipped galvanized
steel. All nails or fasteners shall be of the type (such as screw shank or, ring shank) that when
properly driven will not work free due to wind, vibration, or shrinkage of members.

h)

All materials shall be securely fastened (i.e., vertical boards to horizontal stringers, stringers to
vertical posts) to ensure an ongoing attractive appearance and safe condition, free from rot, rust,
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vandalism, and other sources of decay.
i)

In no case, however, shall ground-to-fence separation exceed 4 inches.

3.5222
Originally found
in Section 7.7-4
(B). No changes
to this section
were made,
except for
renumbering and
formatting
purposes.

c)

MASONRY FENCE MATERIAL STANDARDS
a)
Masonry walls, fences and screening devices shall be limited to the following
materials and standards:
1)
Brick, stone or decorative, split-face block, or reinforced concrete wall
provided it has a finished appearance similar to masonry.

Masonry columns shall be spaced a maximum of 32 feet apart on-center; the
capstone of columns shall not exceed 9 feet in height; columns shall extend at least 8
inches above the remainder of the screening wall; and, columns shall extend
horizontally at least 3 inches from the vertical plane of the wall.
Masonry walls and their foundations shall be engineered and have the certification or seal of a
State of Texas registered engineer.

3.5223
Originally found
in Section 7.7-4
(C). No changes
to this section

3.5224
Originally found
in Section 7.7-4
(D). No changes
to this section

3.5225
Originally found
in Section 7.7-4
(E). No changes
to this section

b)

WROUGHT IRON FENCE MATERIAL STANDARDS
Wrought iron or tubular steel, is allowed provided that shrubs are placed within 2 feet
parallel to the fence and planted 3 feet on center the entire length of the fence. Exceptions
to this shrubbery spacing requirement may be approved by the Planning Director based on
space requirements of certain plant species.
PVC FENCE MATERIAL STANDARDS
PVC (Polyvinyl chloride) or vinyl fencing provided that the color of the fence is limited to
white, gray, tan or similar neutral or earth-tone color. Installation should closely mirror
Section 4.221 and the posts for PVC fencing may not be steel and may be the same
material as the PVC fence to allow for a uniform look.
CHAIN LINK FENCE MATERIAL STANDARDS
Chain link fences may be allowed if a screening fence is not otherwise required as a
screening device. In no case shall a chain-link fence or other type of wire material used for
the purposes of serving as a fence be allowed by-right by any non-residential uses abutting
a public thoroughfare that is greater than 80 feet in right-of-way excluding parks, schools,
churches, sports and play areas, athletic and sports facilities as part of a park, school or
church. Agricultural uses may use barb wire for the purpose of containing livestock.

3.5226 - 3.549

RESERVED
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3.5250
This Section is
composed of
other duplicate
sections found
throughout the
Fence
Regulations.
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MAINTENANCE:
a)
If a Homeowners’ Association (HOA) exists, the HOA shall be responsible for upkeep
and maintenance of fencing or screening device and the parkways between said
devices and the curb or street pavement.
b)

If no HOA exists, then the individual property owners shall be responsible for the
maintenance or upkeep of fencing or screening device and the parkway between
said devices and the curb or street pavement.

c)

The City shall have the right to levy an assessment for the expense of needed repairs or
maintenance should homeowners or the HOA fail to maintain said fencing or screening devices
and the parkway between said devices and the curb or street pavement.

d)

All portions of fences, required or optional, in a dilapidated state shall be repaired or replaced
immediately by the HOA (if one exists) or the owner of the property upon which the fence is
located.
1)
A dilapidated fencing or screening device shall be defined as:
i)
Being more than 15 degrees out of the vertical alignment;
or,
ii)
Has 10% or more of its pickets or structural (or natural)
components either damaged, missing, or rotted.

e)

At all street intersections, a clear vision must be maintained across the
lot for a distance of 25 feet back from the property corner along both
streets.

f)

The City Engineer, or his designee, must approve the location of the
entrance sign to ensure said device will not obstruct visibility and that
there are no traffic safety issues.

3.5251
This Section is
composed of
other duplicate
sections found
throughout the
Fence
Regulations.

25

ftfe

OTHER REQUIREMENTS
a)
Residential fences shall also meet any other requirements found in Section 5.202, if
applicable.
b)

Structures and fences in existence at the time of the adoption of this ordinance shall
be exempt from the General Fence Design standards but shall conform to the
maintenance requirements set forth in Section 5.202 (i). Any replacement, expansion
or structural addition of any kind to these structures or fences shall conform to the
provisions of this Section.
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No new update to this Section. This section will be updated in Phase 2 or 3. **

HOME OCCUPATIONS
3.5300
HOME OCCUPATIONS
a)
Customary home occupations are those ordinarily carried on in a home which are not detrimental
or injurious to adjoining property, provided that all such uses meet the following criterion:
1)
Located in the dwelling and that no assistant, not a member of the family residing on the
premises, is employed,
2)
No sign advertising such home occupation is displayed;
3)
This use shall not increase normal automobile vehicle traffic in the neighborhood; nor
require additional off-street parking in order to conduct business;
4)
This use shall not involve the installation or outside storage of any machinery; equipment
or materials other than customary to normal household operations; and,
5)
This use shall be deemed incidental and shall never be permitted as a principal use, but
only as a secondary use, and shall never involve the conduct of a retail business;
b)

Customary home occupations may include, but are not limited to the following uses:
1)
The office of a notary public, accountant, bookkeeper, architect, lawyer, engineer, musician,
or artist;
2)
A place where 6 or fewer children under 16 years of age are received for care, custody or
maintenance;
3)
Dressmaking, millinery, washing or ironing;

c)

Customary home occupations shall not include but not limited to the following uses:
1)
Barber shops, beauty shops, hairdressers,
2)
Carpenter shops, electrical shops, plumbing shops;
3)
Radio and/or TV shops;
4)
Real estate sales office;
5)
Tin shops, auto repairing, furniture repairing, or similar uses.
6)
Taxidermy shops, candle making or any other commercial activity utilizing corrosive, toxic,
caustic, or flammable liquids.
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** It was previously found in various sections within each residential zoning district but was not really specific or clear in many areas. Those
sections have been deleted in its entirety and replaced with this new section re-written from the ground up and addresses those shortcomings. **

LANDSCAPING
3.5400
This Section
originally derives
from Section 7.6
but only takes
out the parts that
relate to
residential
landscaping. No
major changes
were included in
this section.

d)

RESIDENTIAL LANDSCAPE STANDARDS
a)
A minimum of 2 over-story trees and 1 accent tree shall be required for each
dwelling unit (this shall also apply to each duplex, triplex, four-plex, townhouse
and multi-family unit).
b)

A minimum of 18 shrubs with a combined minimum planting size of 54 gallons is
required per dwelling unit (this shall also apply to each duplex, triplex, fourplex, townhouse and multi-family unit).

c)

The landscaping provided is recommended and encouraged to be a native, droughtresistant plant material. Authorized plant materials and sizes shall along with any
other additional requirements as indicated in Section 5.404.

All required trees shall be planted prior to any request for final building inspection and no
Certificate of Occupancy shall be issued until such plant materials have been installed. The
Planning Director or the designated representative, may provide temporary relief from this
provision in accordance with Section 5.401 (c).
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MASONRY STANDARDS
3.5500
Originally found
in Section 7.8,
this new section
takes out only
the residential
component of
the masonry
standards and
separates it from
the
nonresidential.

b)

c)

MASONRY STANDARDS FOR RESIDENTIAL DISTRICTS
a)
All buildings and structures located in all the residential areas, single family or
multi-family, shall have an exterior fire resistant construction, having at least 90%
of the total exterior walls, excluding
doors and windows, constructed of
brick, stone, or other approved
masonry or material of equal
characteristics in accordance with
this
Section,
Section
100
(Definitions), City Building Code and
Fire Prevention Code.
This
requirement shall increase to 95% if
lots are adjacent to the right-of-way
classified as 75 80 feet of right-ofway or greater, as listed in the
Thoroughfare Plan.

In addition, these design standards shall be followed for all structures:
1)
All chimneys on the exterior walls shall be constructed of 100% brick, stone, or faux stone.
2)

Gable ends, soffits, eaves, cornices or other visible accent feature shall be constructed of
cedar, redwood, or a cementious fiber board approved by the Planning Director or a
designated representative.

3)

Any other accent feature that is not visible, except the soffit area, may be built with
materials not listed above, provided it is not a load-bearing structure.

Exceptions:
1)
Any addition to an existing building or structure as more fully set forth in subsection (a)
above, provided that the existing exterior wall construction of the original building is less
than 50% masonry.
2)

Manufactured Homes within an Agricultural (A) District with an approved Specific Use
Permit (SUP).

3.5501
PROCEDURE FOR DETERMINING ALTERNATIVE EXTERIOR MATERIALS
a)
Exceptions to the material requirements may be permitted on a case by case basis.
1)
All requests for alternative exterior building materials shall be noted and described on a
Site Plan with elevation drawings to be submitted to the Planning and Zoning Commission
for approval.
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2)

If requested by the City, a sample of the material may be required to be submitted with the
Site Plan.

b)

The Planning and Zoning Commission may approve
an alternative exterior material if it is determined it
is equivalent or better than masonry according to
the criteria listed in the definition of Masonry
Construction found in Section 100.

c)

Consideration for exceptions to the above
requirements shall be based only on the following:
1)
Architectural
design
and
creativity.
Architectural variances may be considered
for, but not limited to, Gingerbread, Victorian,
English Tudor, or Log designs.
2)

City of Midlothian Zoning Ordinance

Compatibility with surrounding developed properties.
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PARKING REGULATIONS
3.5600
This Section
originally derives
from Section 7.5
but only takes
out the parts that
relate to
residential
parking &
paving. No
major changes
were included in
this section.

3.5600
This Section
originally derives
from Section
7.5-11 (I). No
major changes
were included in
this section.

PAVING STANDARDS
a)
All required off-street parking and loading and
drives, vehicle and/or outside storage areas
shall be paved with concrete to minimum
standards set forth in the Standard
Construction Details.
b)

Only 1 carport may be allowed as long as it
falls within the building setback lines for
garages and within the impervious surface
requirements for the respective zoning district and sit on a concrete pad sized for
the area. A building permit is required to install the carport.

GARAGE REQUIREMENT
a)
All single-family structures (including
duplex, triplex, four-plex and townhouse)
shall have at least 1 garage of at least 380
square feet with a minimum additional 20
square feet for storage of lawn and other
household equipment.
1)
In an infill situation, if 75% of
houses on a block face do not have a
garage, then one will not be required.

b)

Garage shall not be included in determining living area.

c)

A parcel may contain both an attached and detached garage, but only 1 detached garage shall be
permitted.
1)
A garage shall be considered attached if it shares a
minimum 10% of a common wall with the principal
structure.

d)

A detached garage shall not extend into the front, side, or
rear setbacks of the parcel on which it is located.

e)

Required garages shall be on the same lot of record as the
principal structure.
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3.5600
This Section
originally derives
from Section
7.5-11 (II). No
major changes
were included in
this section.
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GARAGE CONVERSION
a)
The conversion of required garage space into a living/office space is prohibited
unless such required parking is replaced in compliance with the City’s Parking
Ordinance.
b)

Off-street parking shall not satisfy the requirement as replacement parking

c)

Parking shall be enclosed and remain on site.

d)

The conversion of garage space, where allowed by
this Ordinance, shall meet all the requirements of
the City’s adopted Building, Energy and Fire Codes,
and any other adopted safety codes in place at that
time. The conversion of a garage to another use
shall require the issuance of a valid Building
Permit.

e)

A set of building plans shall be submitted to the
Building Inspections Department showing the
proposed use. A Certificate of Occupancy (CO) will be needed prior use.

f)

Proposed uses for the converted garage space shall conform to Section 2.04 and if applicable,
Section 4.300.

3.5603
RESIDENTIAL PARKING RATIOS
a)
Residential parking ratios shall be required as shown below:
Proposed/Existing Use

Minimum Spaces Required

Single Family

2 per dwelling unit (side by side, not tandem)

Two-Family
(duplex)
Tri-Plex/Four-Plex

2 per dwelling unit (side by side, not tandem)
1 ½ per 2 units (side by side, not tandem)

Townhouse

2 per dwelling unit

Garage Apartment

1 per dwelling unit

Apartment/Multi-Family
Dwelling

2 for the 1st 50 units +
1.75 per unit thereafter +
75% of units shall have a garage or carport

Manufactured, Mobile,
or Modular Home
Group Home

2 per lot, tract, or stand
1 per 375 square feet of floor area
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3.5700
This Section is
originally derived
from Section
7.1-2 (I), but a
few changes
have been made
to allow SUDs
by Special
Exception,
eliminating the
SUP and
increasing the
maximum size
by 200 sf.

a)
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SECONDARY DWELLING UNITS:
Secondary Dwelling Units are only allowed by Specific Use Permit (SUP) in the A, SF1, SF-2, and SF-3, SF-4 Zoning Districts. The minimum requirements for secondary
dwelling units are as follows:
1)
Only 1 secondary dwelling unit
shall be allowed per platted lot,
2)

Shall meet all required setbacks
of for the zoning district it’s
located,

3)

Maximum dwelling size of 650
900 square feet,

4)

Shall meet overall impervious surface of the
zoning district it’s located in,

5)

Architecture shall match that of the principal
structure,

6)

Height of the structure shall not exceed the principal structure,

7)

Only 1 meter per utility billing purposes (can’t be sub-metered) & use the same septic
system as the principal dwelling, if applicable,

8)

There shall be 1 additional onsite parking for the secondary dwelling unit,

9)

The occupant of any secondary dwelling unit shall be related to the owner of the principal
structure and shall not be rented or lived in by an unrelated member of the family,

10)

Prior to the issuance of a Specific Use Permit (SUP) Certificate of Occupancy (CO), the
property owner shall file a set of voluntary deed restriction stating that this dwelling unit
cannot be a commercial-rental property,

11)

Any other additional requirements
that may be added during the review
process.
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RESIDENTIAL SIGNAGE
3.5800
This Section
originally derives
from Section 7.4
but only takes
out the parts that
relate to
residential
signage. Part b
talks about
subdivision entry
signs, which
previously did
not have any
uniform
standards.

b)

a)

SIGNS LOCATED IN THE RESIDENTIAL ZONING DISTRICTS:
Nameplate Sign:
1)
Each family may install or permit to be installed
an unlit name plate, not exceeding 1 4 square
feet in area containing the name and if
applicable, permitted home occupation of the
occupant of the premises mounted flat against
the wall of the principal building.
2)

There shall be no change in the outside
appearance of the building or premises.

3)

Ground sign or pole signs are not allowed for residential uses or home
occupations.

Subdivision Entry Signs:
1)
A subdivision entry sign is a permanent ground sign identifying a subdivision entry,
subdivision name, or street names within the subdivision.
2)

There shall be no more than 1 subdivision entry sign per subdivision entry.

3)

No portion of a subdivision entrance
sign shall extend more than 12 feet
above grade.

4)

For each subdivision entrance sign,
there shall be a landscaped and
maintained area at the base of each
sign at least 2 square feet in area for
each square foot of each side of the sign
and supporting structure, with a
minimum landscaped area of 24
square feet. Such area shall be kept in a
neat and clean condition, and shall be
kept free of rubbish, weeds and trash.

3.5801

Signs located in (A) Agricultural, Single Family One (SF1), Single Family Two (SF2),
Single Family Three (SF3) Single Family Four (SF4), Residential One and Half (R1.5),
Residential Two and Half (R2.5), Residential Three (R3), Medium Density One (MD1),
and Mobile Home (MH) zoning districts
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Nameplate Sign:
Each family may install or permit to be installed an unlit name plate, not exceeding 1
square foot in area containing the name and if applicable, permitted home occupation of
the occupant of the premises mounted flat against the wall of the principal building.
There shall be no change in the outside appearance of the building or premises.

b)

Ground Sign: Not allowed.

c)

Pole Sign: Not allowed.

d)

Special Provisions:
1)
Temporary signs pertaining to garage sales and name plates not exceeding 1 square foot in
area may be permitted.
2)
Churches and other religious institutions, educational institutions or any other uses found
in this zoning district that are also allowed in all other zoning districts shall adhere to the
sign standards of General Professional (GP), Community Retail (CR) or Commercial (C)
Zoning Districts found in Section 7.4-8.3 of this Ordinance.

3.5802
SIGNS LOCATED IN THE MEDUIM DENSITY 2 AND MULTI-FAMILY DISTRICTS:
Only the following signs shall be permitted to identify the use or uses of the property upon which it is
displayed as follows:
a)
Building Sign:
1)
Maximum height of 8 feet;
2)
Maximum total area of 40 square feet.
b)

Ground Sign:
1)
Maximum height of 5 feet,
2)
Maximum total area of 30 square feet,
3)
Sign shall include a landscaped, stone-base feature,
4)
Only 1 sign is allowed per street frontage and/or unified development.

c)

Pole or revolving signs are not allowed.

d)

Maximum allowable is 1 per street frontage, platted lot or unified development.

3.5803
This Section
originally derives
from duplicate
sections found in
the Sign
Regulations. No
major changes
were planned to
this section.

SPECIAL SIGN PROVISIONS:
a)
Signs may be illuminated, but the source of light shall not be visible to traveled ways
and shall not be intermittent or flashing.
b)

Churches and other religious institutions, educational institutions or any other uses
found in residential zoning districts that are also allowed in all other zoning districts
shall adhere to the following sign standards:
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Wall Signage
i)
Maximum height of 5 feet,
ii)
Maximum total area of 40 square feet.

2)

Ground Sign:
i)
Maximum height of 10 feet,
ii)
Maximum total area of 60 square feet,
iii)
Sign shall include a landscaped, stone-base feature,
iv)
Only 1 sign is allowed per street frontage and/or unified development.

3)

Pole or revolving signs are not allowed.

4)

Changeable copy signs shall be permitted.
Electronic message center signs shall be turned off
by 10pm, if located within 100 feet of a residential
area, measured from the property line.

5)

Animated signs shall not be allowed.

3.5803
This Section
originally derives
from Section
7.4-3. No
changes are
planned b)
to this
Section.

GARAGE SALE SIGNS:
a)
Temporary, unlit signs announcing the holding of a sale of household possessions,
shall be allowed in any zoning district and may be placed in any yard with the
permission of the occupant.
Total sign height cannot exceed 2 feet and
shall not exceed 8 square feet in area.

c)

Signs may be posted for a period of 5 days
prior to the first day of sale and shall be
removed within 24 hours following the last
day of the sale.

d)

Signs shall not be posted on any public
property, right-of-way, median, utility
poles, traffic signs, or trees.

e)

The City shall have the right to remove all
signs without notification as is deemed necessary.

f)

No garage sale sign shall use attached display devices that includes, but is not limited to,
balloons, flags, and pennants.
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This reference table allows quick access to the most common development standards found in each zoning district and
compares it side-by-side with others.

GP

CR

C

CBD

N8

LI

MI

HI

Section 4.01 Nonresidential District Regulations Table (Quick Reference)

Min. Lot Size (sq ft)

12,500

12,500

12,500

No
minimum

--

No
minimum

No
minimum

No minimum

Min. Lot Width (ft)

125

125

125

No
minimum

--

No
minimum

No
minimum

No minimum

Min. Lot Depth (ft)

--

--

--

--

--

--

--

--

Min. Masonry Coverage

90%

90%

90%

90%

90%

90%

90%

90%

Max. Impervious
Coverage

80%

80%

80%

No
maximum

80%

85%

85%

85%

Max. Height (ft)

35

35

35

3 stories

20 or
2 stories

35

60 or
5 stories

No maximum

Min Front Yard
Setback (ft)

25

25

25

Maximum
15 ft

25

25

25

15/10/20

15/10/20

15/10/20

Min. 5 ft
Max. 10 ft

15/10/20

15/0/20

15/0/20

Min. 5 ft
Max. 10 ft

10/20

10/20

10/20

Regulation

Min. Side Yard Setback
(ft) side/res/nonres)
Min. Rear Yard
Setback (ft)
(Nonres/Res)

10/20

10/20

10/20

No
minimum,
max. 10 ft
No
minimum
No minimum;
10 ft if
adjacent to
residential
only
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SECTION 4
NONRESIDENTIAL DISTRICTS AND REGULATIONS
4.02
a)

PERMITTED USES:
In every zoning district, no building, structure, land or premises will be used and no
building or structure shall hereafter be erected, constructed, reconstructed, or altered,
except for 1 or more of the uses listed in Section 2.04 Use Chart and as regulated per each
zoning district regulations.

4.03 – 4.99

RESERVED
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GENERAL PROFESSIONAL (GP)
4.100
PURPOSE:
The purpose and intent of this district is permit a restrictive area for low intensity office or professional
uses which may be located close to all types of incidental uses, with appropriate buffers and landscaping
so as not to create a blighting effect on adjacent residential areas.
4.101

DISTRICT REGULATIONS & STANDARDS:
DISTRICT REGULATION

STANDARD

Minimum Lot Width

12,500 square
feet
125 feet*

Maximum Lot Coverage

80%

Maximum Height

35 feet**

Minimum Masonry Coverage
Minimum Front Yard
Setback
Minimum Side Yard
Setback
(street/nonresidential/residential)
Minimum Rear Yard
Setback (nonresidential/residential)

90%

Minimum Lot Area

*
**

Rear yard setback:
10 / 20 feet

Side yard setback:
15 / 10 / 20 feet

25 feet
15/ 10 / 20
feet
10 / 20 feet

MEASURED AT THE FRONT SETBACK LINE
MAY EXTEND AN ADDITIONAL 15 FEET IF IT HAS A DISTINCT
ARCHITECTUAL FEATURE OF THE STRUCTURE & IS NOT
CONSIDERED USABLE FLOOR AREA (I.E. TOWERS, STEEPLES,
DOMES, SPIRES, ROOF GABLES) AND MUST BE APPROVED BY
THE PLANNING DIRECTOR.

NONRESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 4.5100

Fencing Regulations

see Section 4.5200

Landscaping Regulations

see Section 4.5400

Masonry Regulations

see Section 4.5500

Parking Regulations

see Section 4.5600

Signage Regulations

see Section 4.5800

Front yard
setback:
25 feet

NOTE:

Lot width:
125 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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COMMUNITY RETAIL (CR)

4.200
PURPOSE:
The purpose and intent of this district is to permit a limited area of service establishments and retail
stores for the benefit of adjacent and nearby residential development, and in which district all trade is
conducted indoors and in such a manner as to be capable of placement adjacent to residential districts
without changing the character of the later.
4.201

DISTRICT REGULATIONS & STANDARDS:
DISTRICT REGULATION

STANDARD

Minimum Lot Width

12,500 square
feet
125 feet*

Maximum Lot Coverage

80%

Maximum Height

35 feet**

Minimum Masonry Coverage
Minimum Front Yard
Setback
Minimum Side Yard
Setback
(street/nonresidential/residential)
Minimum Rear Yard
Setback (nonresidential/residential)

90%

Minimum Lot Area

*
**

Rear yard setback:
10 / 20 feet

Side yard setback:
15 / 10 / 20 feet

25 feet
15/ 10 / 20
feet
10 / 20 feet

MEASURED AT THE FRONT SETBACK LINE
MAY EXTEND AN ADDITIONAL 15 FEET IF IT HAS A DISTINCT
ARCHITECTUAL FEATURE OF THE STRUCTURE & IS NOT
CONSIDERED USABLE FLOOR AREA (I.E. TOWERS, STEEPLES,
DOMES, SPIRES, ROOF GABLES) AND MUST BE APPROVED BY
THE PLANNING DIRECTOR.

NONRESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 4.5100

Fencing Regulations

see Section 4.5200

Landscaping Regulations

see Section 4.5400

Masonry Regulations

see Section 4.5500

Parking Regulations

see Section 4.5600

Signage Regulations

see Section 4.5800

Front yard
setback:
25 feet

NOTE:

Lot width:
125 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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COMMERCIAL (C)
4.300
PURPOSE:
The purpose and intent of this district is intended to permit a much greater variety of service and retail
uses than the other retail and service areas. This district is designed to contain some uses that have
intensities greater than that which would be desired to be placed adjacent to residential neighborhoods.
It is also designed to be a transition district between industrial type uses and residential uses.
4.301

DISTRICT REGULATIONS & STANDARDS:
DISTRICT REGULATION

STANDARD

Minimum Lot Width

12,500 square
feet
125 feet*

Maximum Lot Coverage

80%

Maximum Height

35 feet**

Minimum Masonry Coverage
Minimum Front Yard
Setback
Minimum Side Yard
Setback
(street/nonresidential/residential)
Minimum Rear Yard
Setback (nonresidential/residential)

90%

Minimum Lot Area

*
**

Rear yard setback:
10 / 20 feet

Side yard setback:
15 / 10 / 20 feet

25 feet
15/ 10 / 20
feet
10 / 20 feet

MEASURED AT THE FRONT SETBACK LINE
MAY EXTEND AN ADDITIONAL 15 FEET IF IT HAS A DISTINCT
ARCHITECTUAL FEATURE OF THE STRUCTURE & IS NOT
CONSIDERED USABLE FLOOR AREA (I.E. TOWERS, STEEPLES,
DOMES, SPIRES, ROOF GABLES) AND MUST BE APPROVED BY
THE PLANNING DIRECTOR.

NONRESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 4.5100

Fencing Regulations

see Section 4.5200

Landscaping Regulations

see Section 4.5400

Masonry Regulations

see Section 4.5500

Parking Regulations

see Section 4.5600

Signage Regulations

see Section 4.5800

Front yard
setback:
25 feet

NOTE:

Lot width:
125 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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CENTRAL BUSINESS DISTRICT (CBD)
4.400
PURPOSE:
The purpose of the CBD Central Business District (CBD) zoning category is to accommodate the types of
business and commercial uses that have historically been located in the Midlothian Central Business area.
4.401

DISTRICT REGULATIONS & STANDARDS:
DISTRICT REGULATION

STANDARD

Minimum Lot Area

No minimum

Minimum Lot Width

No minimum

Maximum Lot Coverage

No minimum

Maximum Height

10 stories

Minimum Masonry Coverage
Minimum Front Yard
Setback
Minimum Side Yard
Setback
Minimum Rear Yard
Setback (nonresidential/residential)

90%

Side yard setback:
No minimum

No minimum
No minimum
0 / 10 feet

NONRESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 4.5100

Fencing Regulations*

see Section 4.5200

Landscaping Regulations*

see Section 4.5400

Masonry Regulations

see Section 4.5500

Parking Regulations*

see Section 4.5600

Signage Regulations

see Section 4.5800

*

Rear yard setback:
0 / 10 feet

Front yard
setback:
No minimum

NO MINIMUM FOR THIS STANDARD IS REQUIRED WITHIN THIS
DISTRICT

NOTE:

Lot width: No minimum

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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4.402
RESIDENTIAL USES IN THE CENTRAL BUSINESS DISTRICT (CBD):
a)
Residential uses in the CBD require a Specific Use Permit
b)

Residential dwelling units shall be allowed as secondary/ancillary uses in upper stories of
structures only, while maintaining Central Business District uses as the primary use in the
first/ground floor.

c)

Floor plans shall be required to be submitted in conjunction with the Specific Use Permit. The
floor plans shall include the location and square footage of all non-residential uses, the layout,
square footage and total number of residential units.

d)

All buildings and structures approved for residential uses must meet all applicable Uniform
Building and Fire Codes.

4.403
DOWNTOWN DESIGN GUIDELINES & REVIEW AUTHORITY
a)
New or remodeled structures in the Central Business District are to incorporate the historic
character and appearance of existing downtown structures and must follow the design regulations
incorporated herein and also strive to follow the adopted “Downtown Development Guidelines”.
b)

These design regulations shall only apply to exterior improvements and renovations. All
developments shall be subject to review by the Historic Advisory Board (HAB) who should advise
and make recommendations to the Planning and Zoning Commission (P&Z) for final approval.

c)

A project will not be penalized for not complying with these guidelines. However, the Historic
Advisory Board and Planning and Zoning Commission will review each project against these
guidelines for consistency.

d)

The Historic Advisory Board (HAB) and Planning and Zoning Commission (P&Z) shall be primarily
responsible for determination of compliance with the CBD historic regulations and provide
oversight of the guidelines.

e)

Specifically, the Historic Advisory Board (HAB) shall have sole review and comment authority of
any exterior rehabilitation projects that have a total cost up to 25% of the total current year
appraised value of the structure and property.
1)
Both the Historic Advisory Board (HAB) and the Planning and Zoning Commission (P&Z)
shall have review authority of new exterior construction projects and exterior
rehabilitation projects that have a total cost above 25% of the total current year appraised
value of the structure.

f)

The City Council shall hear all appeals with respect to the decisions of the Historic Advisory Board
and Planning and Zoning Commission.
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a)
b)
c)
d)
e)
f)
g)
h)
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ADDITIONAL DESIGN REQUIREMENTS IN THE CENTRAL BUSINESS DISTRICT:
The 1st floor must have minimum fenestration coverage of 70%.
There shall be a wooden kick panel with a minimum height of 18 inches.
There shall be a minimum 5-foot awning extension at the point of main entry.
Window signage or cover shall be a maximum of 25%.
Windows shall not be opaque; the interior of the building must be visible from the outside.
All structures shall be 100% masonry construction.
Doors and windows shall have a wood, bronze, antique metal finish or the appearance thereof.
Windows on the second story of a structure must be double-hung or have the appearance thereof.
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NORTH 8TH STREET DISTRICT (N8)
4.500
PURPOSE:
The purpose and intent of the North 8th Street District is to implement the goals and objectives of the
Original Town Module, set forth in the City’s adopted Comprehensive Plan. Regulations that ensure
development appropriate within this corridor should:
 Encourage economic development that is sensitive to the identity of the City;
 Preserve the corridor as an entryway into the downtown area;
 Allow full utilization of small or irregularly sized parcels;
 Unify the area as a cohesive and attractive commercial corridor;
 Restricting certain land uses that may inhibit investment and improvement of property; and,
 Create a pedestrian-oriented streetscape.
4.501
BOUNDARIES:
The North 8th Street District (8th) shall apply to all property located on both sides of North 8th Street from
West Avenue B to West Avenue E, and being one lot deep.
4.502
ALLOWED USES:
a)
Existing uses are grandfathered from these regulations. Projects which have received final site
plan approval or building permit approval prior to the effective date of this ordinance are also
exempt from these regulations.
1)
Any existing single-family residential use is exempt from all the non-conforming standards
found in Article IX.
b)

The following are the only allowed uses within the North 8th Street District with a maximum floorarea ratio of 1:1:
1)
Existing single family residential.
2)
Professional office use (accountant, bank, insurance, lawyer, real estate, tax advisor, travel
agent, etc).
3)
Medical office use (doctor, dentist, or other licensed medical practitioner).
4)
Counseling services (psychiatrist, psychologist, or other licensed counseling practitioner).
5)
Retail shops and services (computer software, clothing, jewelry, flower shop, candles, arts
& crafts, hobby shops, artist studio, photography, barber/hair salon, professional licensed
massage).
6)
Animal services (grooming, small animal veterinarian, etc; kennels not allowed).
7)
Medical records production.
8)
Restaurants 1,000 square feet or greater of seating area, with an approved Specific Use
Permit (SUP); restaurants under 1,000 square feet of seating area are allowed by-right
provided all other Zoning and Subdivision requirements are met.
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Any use not listed above shall require an amendment to the Use Section above. Any new use shall
be consistent and compatible with the adjacent uses of the North 8th Street District and subject to
approval of the Planning & Zoning Commission and City Council.

4.502
AREA REGULATIONS
The Planning Director shall have the authority and responsibility to establish specific internal procedures
and submittal requirements for the review and processing of all land use applications within the North
8th Street District. At minimum, a site plan and building elevations shall be required. The site plan shall
show building location, access, parking, landscaping, fences, signage, and lighting.
DISTRICT REGULATION

STANDARD

Minimum Lot Area

No minimum

Minimum Lot Width

No minimum

Maximum Lot Coverage

No minimum

Maximum Height

20 feet

Minimum Masonry Coverage
Maximum Front Yard
Setback
Minimum / Maximum Side Yard
Setback
Minimum / Maximum Rear Yard
Setback

90%

Side yard setback:
Min. 5 feet
Max. 10 feet

15 feet
5 / 10 feet
5 / 10 feet

NONRESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 4.5100

Fencing Regulations

see Section 4.506

Landscaping Regulations

see Section 4.508

Masonry/Architecture Regulations

see Section 4.503

Parking Regulations

see Section 4.505

Signage Regulations

see Section 4.504

Lighting Regulations

see Section 4.507

NOTE:

Rear yard setback:
Min. 5 feet
Max. 10 feet

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.

Front yard
setback:
15 ft. Maximum

Lot width: No minimum
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4.503
ARCHITECTURAL REGULATIONS
a)
Architecture shall consist of a historical theme consistent with the existing construction of the
area and approved by the Planning & Zoning Commission and/or the Historic Advisory Board.
Such elements include, but not limited to:
b)

Exterior walls may be of a cementious fiberboard material consistent with the historic-themed
architecture

c)

Roof pitches & slopes shall be a material consistent with the architectural design of surrounding
structures.

4.504
SIGNAGE REGULATIONS
a)
Signage shall be consistent with the following requirements:
1)
Ground signs shall only be allowed for nonresidential uses.
i)
Maximum height of 4 feet and 20 square feet of sign face (limit 2 sides).
ii)
Shall only be externally lit.
iii)
Shall be landscaped at the base and be of an architecture style appropriate to the
character of the building and District.
b)

Signage shall be integrated into the building design and be of style that complements the
architecture of the structure.
1)
Wall signage may be externally lit only.
2)
If no ground sign is provided, wall signage may increase up to an additional 20 square.
3)
All other signs shall meet the requirements of Section 7.4-8.3.

c)

Any residential uses that have a display or wall signage shall not be lit in any manner.

4.505
PARKING REGULATIONS
a)
An alternative parking pavement may be allowed if approved by the City Engineer.
b)

On-street parking may count toward the required parking if it meets the following conditions:
1)
May only be allowed on streets that run perpendicular to North 8th Street (Avenue B,
Avenue C, and Avenue D). Additional approval and requirements may be required in the
public right-of-way.
2)
Parking plan shall be approved by the City Engineer.

c)

Shared parking may be allowed for multiple uses on a single or multiple parcels provided the
hours of operation do not overlap by more than five (5) hours and shall not exceed one-half of the
maximum allowable parking.
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Off-street parking is encouraged to be placed behind the building with access from the alley upon
successful improvements approved by the City Engineer.

4.506
FENCING REGULATIONS
a)
When a nonresidential use abuts an existing residential use, a wooden or wrought iron fence with
decorative masonry columns may be allowed with shrubs or other vegetative landscaping placed
along the fence line.
b)

A decorative fence, such as a wrought iron, picket, or other open design, may be allowed in the
front yard provided it does not exceed 3 feet in height.

c)

For the purposes of this zoning district, the higher intense use shall be responsible for the
placement of the fence.

4.507
LIGHTING REGULATIONS
a)
All lighting shall be fully-shielded and downcast so as not to shine onto adjoining properties and
rights-of-way and to not be a hazard to the passing motorist or constitute a nuisance of any kind.
b)

Any light posts shall be of a historic and pedestrian style with the ability to hang vertical banners.

c)

All light posts shall be painted black.

4.508
LANDSCAPING REGULATIONS
a)
A minimum canopy coverage of 25% shall be maintained for all lots through existing or new
landscaping. The canopy coverage shall be measured in relation to the coverage of the lot.
b)

All other landscaping shall meet the standards set forth in Section 7.6.
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LIGHT INDUSTRIAL (LI)
4.600
PURPOSE:
The purpose and intent of this district is intended to provide areas suitable for manufacturing,
assembling and fabrication activities that are primarily light and non-offensive in nature, as well as
heavier commercial uses that are most appropriately located adjacent to industrial areas and are
necessary to industrial uses as filling support or immediate needs.
4.601

*

DISTRICT REGULATIONS & STANDARDS:
DISTRICT REGULATION

STANDARD

Minimum Lot Area

No minimum

Minimum Lot Width

No minimum

Maximum Lot Coverage

85%

Maximum Height

35 feet*

Minimum Masonry Coverage
Minimum Front Yard
Setback
Minimum Side Yard
Setback
(street/nonresidential/residential)
Minimum Rear Yard
Setback (nonresidential/residential)

90%

Rear yard setback:
10 / 20 feet

Side yard setback:
15 / 0 / 20 feet

25 feet
15/ 0 / 20
feet
10 / 20 feet

MAY EXTEND AN ADDITIONAL 15 FEET IF IT HAS A DISTINCT
ARCHITECTUAL FEATURE OF THE STRUCTURE & IS NOT
CONSIDERED USABLE FLOOR AREA (I.E. TOWERS, STEEPLES,
DOMES, SPIRES, ROOF GABLES) AND MUST BE APPROVED BY
THE PLANNING DIRECTOR.

NONRESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 4.5100

Fencing Regulations

see Section 4.5200

Landscaping Regulations

see Section 4.5400

Masonry Regulations

see Section 4.5500

Parking Regulations

see Section 4.5600

Signage Regulations

see Section 4.5800

Front yard
setback:
25 feet

NOTE:

Lot width: No minimum

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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MEDIUM INDUSTRIAL (MI)
4.700
PURPOSE:
The purpose and intent of this district is intended to provide areas suitable for manufacturing,
assembling and fabrication activities that are primarily light and non-offensive in nature, as well as
heavier commercial uses that are most appropriately located adjacent to industrial areas and are
necessary to industrial uses as filling support or immediate needs.
4.701

DISTRICT REGULATIONS & STANDARDS:
DISTRICT REGULATION

STANDARD

Minimum Lot Area

No minimum

Minimum Lot Width

No minimum

Maximum Lot Coverage

85%
60 feet / 5
stories
70%

Maximum Height
Minimum Masonry Coverage
Minimum Front Yard
Setback
Minimum Side Yard
Setback
(street/nonresidential/residential)
Minimum Rear Yard
Setback (nonresidential/residential)

Rear yard setback:
10 / 20 feet

Side yard setback:
15 / 0 / 20 feet

25 feet
15/ 0 / 20
feet
10 / 20 feet

NONRESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 4.5100

Fencing Regulations

see Section 4.5200

Landscaping Regulations

see Section 4.5400

Masonry Regulations

see Section 4.5500

Parking Regulations

see Section 4.5600

Signage Regulations

see Section 4.5800

Front yard
setback:
25 feet

NOTE:

Lot width: No minimum

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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HEAVY INDUSTRIAL (HI)
4.800
PURPOSE:
The purpose and intent of this district is intended to establish and preserve industrial areas for heavy
manufacturing uses which by their nature may not be compatible with commercial or other
manufacturing uses. Provision is also made for the location in this district of uses which may have
characteristics of a noxious nature, along with the imposition of reasonable standards for the protection
of adjacent uses.
4.801

DISTRICT REGULATIONS & STANDARDS:
DISTRICT REGULATION

STANDARD

Minimum Lot Area

No minimum

Minimum Lot Width

No minimum

Maximum Lot Coverage

85%

Maximum Height

No max.

Minimum Masonry Coverage
Minimum Front Yard
Setback
Minimum Side Yard
Setback
(street/nonresidential/residential)
Minimum Rear Yard
Setback (nonresidential/residential)

70%

Rear yard setback:
10 / 20 feet

Side yard setback:
15 / 0 / 20 feet

25 feet
15/ 0 / 20
feet
10 / 20 feet

NONRESIDENTIAL REGULATION

STANDARD

Accessory Buildings

see Section 4.5100

Fencing Regulations

see Section 4.5200

Landscaping Regulations

see Section 4.5400

Masonry Regulations

see Section 4.5500

Parking Regulations

see Section 4.5600

Signage Regulations

see Section 4.5800

Front yard
setback:
25 feet

NOTE:

Lot width: No minimum

THE ABOVE DRAWING IS NOT TO SCALE
AND DESIGNED TO SHOW A GRAPHIC
REPRESENTATION OF THE DEVELOPMENT
STANDARDS AND IS NOT INTENED TO
REPLACE WHAT IS STATED IN THIS
ORDINANCE.
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4.802
PERFORMANCE STANDARDS:
The following are maximum accepted levels of noise, vibration, smoke, particulate matter and toxic and
noxious matter allowable for industrial uses. If the proposed use emits sanitary sewage effluent
containing industrial wastes or other effluent into City of Midlothian sanitary sewage system which is
considered by the City Engineer to be unusual or damaging to the sanitary sewage systems, a description
of methods of pre-treatment of the effluent must accompany the development Site Plan. The
performance standards report may be waived by the Zoning Administrator if the proposed use is
considered not to produce the listed effects.
a)

Noise:
1)
The day-night average sound level at the property line shall not exceed 75 decibels, unless
the property line adjoins property zoned for residential uses where the maximum
day-night average sound level shall not exceed 65 decibels. The day-night average sound
level (Ldn) is the 24- hour average sound level, in decibels, obtained after addition of 10
decibels to sound levels in the night from 10pm to 7pm.

b)

Vibration:
1)
At the point of measurement taken on the property line of the source property which has
the highest reading, the sound pressure level or impact level of any operation or plant shall
not exceed the decibel limits for the octave bands designated in Column I below, unless the
point of measurement is located on a property line of a residential district in which case the
limits set forth in Column II shall apply.
Frequency
(Cycles/Second)
0 to 10

Column I
Displacement
(inches)
0.0022

Column II
Displacement*
(inches)
0.0008

11 to 20

0.0016

0.0005

21 to 30

0.0010

0.0002

0.0001
31 +
0.0005
*Steady State: Vibrations, for the purpose of this Chapter, which are
continuous or, if in discrete pulses, are more frequent than 60 per minute.
Impact vibrations, that is discrete pulses which do not exceed 60 pulses per
minute, shall not cause in excess of twice the displacement stipulated.
c)
Smoke, Particulate Matter and Visible Emissions:
Smoke or visible emissions emitted from any vent, stack, chimney, skylight, or window shall not exceed
an opacity of 20% averaged over a 5-minute period. Any emission of air pollutant must be in accordance
with the requirements of the State of Texas. Emissions shall not exceed any of the following net ground
level concentrations:
1)
100 micrograms per cubic meter of air sampled, averaged over any 5 consecutive hours.
2)
200 micrograms per cubic meter of air sampled, averaged over any 3 consecutive hours.
3)
400 micrograms per cubic meter of air sampled, averaged over any 1 hour.
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d)

Toxic and Noxious Matter:
1)
The handling, processing, storage and disposal of hazardous, toxic or noxious materials
within this district shall be in accordance with applicable State and Federal laws and
regulations. In addition, the Planning and Zoning Commission may establish additional
performance standards, including set backs, berms, and buffers for the sitting of facilities
which handle, treat, store or dispose of potentially hazardous or dangerous materials.

e)

Other Codes and Ordinances:
1)
Other codes as normally enforced by the City, such as the Uniform Building Code, electrical
codes, plumbing codes, etc. shall also apply to all construction which may occur within the
“HI” Heavy Industrial District

f)

Additional Standards:
The Planning and Zoning Commission may establish additional performance standards to
protect neighboring areas and land uses from potential industrial hazards and nuisances.

1)
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4.5000
NONRESIDENTIAL DEVELOPMENT STANDARDS
All development standards found in the remaining sections shall apply to all nonresidential
districts proceeding this section, unless otherwise stated in that specific zoning district.
4.5100
ACCESSORY BUILDING STANDARDS
a)
The following uses shall be permitted as accessory uses for non-residential uses:
1)
Mechanical equipment used for the operation and maintenance of the primary structure.
This equipment shall be located no more than 120 feet to any residentially zoned district.
2)

Screened garbage storage on a concrete pad shall be located no more than at least 50 feet
to a away from a residentially zoned district and not located between the front of the
building and any street right-of-way.

3)

Parking of automobiles, provided that such facilities are within 60 feet of a residentially
zoned district shall be screened and/or fenced in accordance with the requirements listed
in Section 5.200.

4)

Any outdoor storage building shall be consistent with the same building materials as the
primary building and be placed towards the rear of the primary building within the
allowable setbacks for that zoning district and have a height that does not exceed 10 feet
and away from any public right-of-way.

b)

All accessory buildings, tool sheds and other utility structures shall comply with all setback lines
established below:
1)
less than 400 square feet: 3 feet side and rear yard setback
2)
between 400-900 square feet: 6 feet side and rear yard setback
3)
greater than 900 square feet: must meet setbacks of principal structure

c)

Donation drop-off facility centers shall not be considered accessory buildings.
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NONRESIDENTIAL FENCE STANDARDS
4.5200
Originally
Section 7.7-1 No
major changes
proposed in this
Section.

PURPOSE
The standards set forth in this Section are established to encourage the suitable use of land
while advancing the following goals of the City: to preserve privacy; ensure safety, protect
the character, stability and value of adjacent land and development; and, enhance the
aesthetic quality of the City’s neighborhoods and streetscapes. No fence or screening
device shall be constructed or placed in such a manner as would endanger the health
or safety of the general public.

4.5201

FENCE REFERENCE TABLE

Your Property
Nonresidential

Adjacent Zoning
or Use
Nonresidential

Nonresidential

Public right-ofway (any road
classification)

Nonresidential

SF Residential or
Multifamily

Is Fence
Required
No

Primary fence material, if installed

Depends on
use (refer
Masonry fence with decorative
to Section landscaping and/or ornamental iron with
5.204)
decorative landscaping
Yes (refer
to Section
5.203)

Both require masonry fence with
decorative landscaping

4.5202
GENERAL STANDARDS:
The requirements in this Section shall apply to all fences and screening devices in all zoning districts
within the City. These standards shall apply to both required and optional screening fences. Fences not
required may be removed without any penalty.
a)

A fence permit shall be required and obtained from the Building Inspections Department prior to
its installation or construction, whether or not said device is required

b)

The fence or screening device shall be located entirely on private property and no part of said
device shall be in the public right-of-way. Typically, fences may be placed within one-foot of the
right-of-way.

c)

No fence, screen wall, or visual barrier shall be constructed or located where it obstructs the
vision of motor vehicle drivers approaching any street or intersection. All fences, screen walls, or
visual barriers must comply with the visibility requirements and policies established by the City
Engineer.
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1)

At all street intersections, a clear vision must be maintained across the lot for a distance of
25 feet back from the property corner along both streets.

2)

The City Engineer, or his designee, must approve the location of the fence or screening
device to ensure said device will not obstruct visibility and that there are no traffic safety
issues.

Any required fencing or screening wall shall be in place before the final acceptance of a
development’s public improvements or Certificate of Occupancy, if applicable
1)
When a fence or screening device is built in phases for a development, the color, height,
style, and exterior finish for all phases shall be matched as closely as possible, and shall in
no case be incompatible.
2)

The fence or screening device shall be equally finished on both sides.

e)

No Certificate of Occupancy (CO) will be issued until all required fencing or screening devices have
been erected in accordance with the standards set forth by this Section, the Subdivision
Ordinance, and the Zoning Ordinance. This requirement, however, shall not apply to conditional
COs issued for model homes used for the sole purpose of marketing and sales.

f)

The height of a screening device shall be the vertical distance from the ground level to the top of
the fencing or screening device.

g)

No fence or other screening device, whether required or optional, shall have a height greater than
8 feet 3 inches above the highest adjacent grade located within 10 feet of the fence. No fence or
screening device located in the front yard area shall exceed a height of 4 feet; however, no fence or
screening device shall be allowed within the front yard between the building setback and the
right-of-way lines.

h)

When a screening device is required as a buffer between two different zoning districts, it shall be
the responsibility of the owner of the more intensely zoned property to erect the required
screening at the time of building construction, if such screening device does not exist. (See Section
5.202 (i) for maintenance requirements.)

i)

The following types of fence or screening device are prohibited:
1)
No fence shall be electrically charged, except for fences or screening devices that are:
i)
used to enclose livestock on undeveloped tracts 3 acres or greater in area; and
ii)

2)

located more than 200 feet from any residence used for human habitation, other
than a residence owned and occupied by the person responsible for said fence or
screening device.

No fence, guy wire, brace, or any post of any fence shall be constructed upon or caused to
protrude over property that the City or general public owns or has an easement over,
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under, around, or through, without first obtaining permission from the City. This provision
does not apply to utility easements, which are permitted to be fenced.
3)
j)

Fences constructed of barbed wire on undeveloped land less than 3 acres and walls topped
with broken glass or surface with any like material shall be prohibited.

Structures and fences in existence at the time of the adoption of this ordinance shall be exempt
from the General Fence Design standards but shall conform to the maintenance requirements of
Section 5.202 (i). Any replacement, expansion or structural addition of any kind to these
structures or fences shall conform to the provisions of this Section.

4.5203
NON-RESIDENTIAL TO RESIDENTIAL FENCE STANDARDS:
For this Section, nonresidential districts shall be defined and effect the following uses: commercial, retail,
industrial, multifamily residential.
a)
A fence or screening device is required for nonresidential
property abutting any residential district.
b)

c)

Additional requirements for fence or screening devices
used to provide screening between nonresidential and
residential districts are as follows:
1)
Such a required fence is limited to a masonry or
reinforced concrete wall of at least 6 feet in height.
2)

Such a required fence shall also meet the
requirements and standards set forth by Section 4.222.

3)

If the screening fence is required to screen a multifamily use from a single-family
residential use or any non-residential use, the fence shall be comprised of masonry only.

The owner of the non-residential use property shall properly maintain all required screening
devices in perpetuity. Failure to do so shall constitute a violation of this ordinance.

4.5204
NON-RESIDENTIAL ABUTTING PUBLIC RIGHT-OF-WAY:
a)
A fence or screening device is not required for nonresidential-zoned properties or non-residential
uses abutting a public right-of-way, as long as there is no outdoor storage, display, manufacturing
or customary operations of the business, except passenger vehicle parking.
b)

If such a fence is installed or there is outdoor storage, display, manufacturing or customary
operations of the business, it shall either require a masonry wall or wrought iron/ornamental iron
placed with masonry columns as stated within this Section. In no case shall any other type of
screen device or fencing be allowed adjacent to public rights-of-way (e.g. chain-link fencing is
prohibited in such cases). Any vegetative screening such as hedges, berm or other natural barrier
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shall require approval from the Planning Director and/or the Planning & Zoning Commission
and/or City Council.
1)
In addition, a 20-foot landscape easement
shall first be placed adjacent to the rightof-way prior to the installation of the
required fence.
2)

Said easement shall be landscaped with
street trees placed every 30 feet spaced
on center with minimum 5-gallon shrubs
in between providing an overall coverage
of 75%, all in accordance with Section
5.400.

3)

The owner of the nonresidential-zoned
property or nonresidential use shall
properly maintain all screening devices in
perpetuity. Failure to do so shall constitute a violation of this ordinance.

4.5205
OFF-STREET LOADING/DUMPSTER SCREENING:
a)
Off-street loading areas shall be adequately screened from view of any residentially zoned
property or public street
b)

Outside storage areas shall be located in the rear yard away from any public visibility.

c)

Outside storage of trash/recycling receptacle
or any garbage, refuse and trash/recycling
collection shall be placed at the rear or sides of
the building and meet the following
conditions:
1)
Trash or dumpster area that meets or
exceeds the masonry coverage of the
principal building and matches the
exterior materials of the façade of the
building.
2)

Screening wall or fence shall be at least
6 feet in height.

3)

Such structure shall have an opaque door that shall remain closed at all times.
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Exceptions
1)
A periodic market held in an open area, such as a farmers’ or flea market are not subject to
the outdoor storage regulations.
2)

Construction activities.

3)

Outdoor Christmas tree sales (1 week before Thanksgiving through December 31 of that
same year).

4)

Any other exceptions require the approval of the Planning Director with an appeal to the
Zoning Board of Adjustment, as appropriate.

4.5206
SALVAGE & JUNK YARDS
a)
All wrecking yards and salvage yards with open storage of wrecked or salvaged automobiles,
machinery, appliances, or other used commodities and equipment shall be screened as follows:
1)
A solid, opaque screening fence or wall shall surround such open storage area. This fence
or wall shall have a minimum and maximum height of 8 feet and 12 feet, respectively.
Fence or wall materials must comply with this Ordinance.
2)

In no instance will material be allowed to be stacked to a height that exceeds the height of
the fence.

4.5207
OTHER REQUIREMENTS
a)
Nonresidential fences shall also meet any other requirements found in Section 5.202, if applicable.
b)

Structures and fences in existence at the time of the adoption of this ordinance shall be exempt
from the General Fence Design standards but shall conform to the maintenance requirements set
forth in Section 5.202 (i). Any replacement, expansion or structural addition of any kind to these
structures or fences shall conform to the provisions of this Section.
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SECTION 4.5300 – RESERVED
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NONRESIDENTIAL LANDSCAPING
4.5400
PURPOSE
These landscaping regulations provide standards and criteria
for new landscaping which are intended to promote the value
of property, enhance the welfare, and improve the physical
appearance of the City. The standards contained in this Section
are deemed to be minimum standards and shall apply to all
new construction occurring within all the nonresidential
zoning districts, including multifamily residential.
4.5401
PERMITS
a)
No permits shall be issued for building, paving, grading or construction until a landscape plan is
submitted and approved by the Director of Planning. In the event that the proposed development
requires an approved, subdivision plat, site plan, or master development plan, no such final
approval shall be granted unless a landscape plan is submitted and approved.
b)

Prior to the issuance of a certificate of occupancy of any building or structure, all screening and
landscaping shall be in place in accordance with the landscape plan required in Section 5.402.

c)

In any case in which a certificate of occupancy is sought at a season of the year in which the
Director of Planning determines that it would be impractical to plant trees, shrubs or grass, or to
lay turf, a certificate of occupancy may be issued notwithstanding the fact that the landscaping
required by the landscape plan has not been completed provided the applicant posts a letter of
credit or deposits cash in an escrow account in the amount of the estimated cost of such
landscaping. Such letter of credit or escrow deposit shall be conditioned upon the installation of
all landscaping required by the landscaping plan within 6 months of the date of the application
and shall give the City the right to draw upon the letter of credit or escrow deposit to complete the
said landscaping if the applicant fails to do so.

4.5402
LANDSCAPING PLANS
a)
Prior to the issuance of a building, paving, grading, or construction permit for any use other than
single family dwellings, a landscape plan shall be submitted to the Planning Department. The
Department shall review such plans and shall approve same if the plans are in accordance with the
criteria of these regulations. If the plans are not in accord, they shall be disapproved and shall be
accompanied by a written statement setting forth the changes necessary for compliance.
b)

Landscaping plans shall be prepared by a landscape architect, landscape contractor or landscape
designer, knowledgeable in plants, materials and landscape design. Landscape plans shall contain
the following information:
1)
Minimum scale of 1 inch = 50 feet;
2)
Location of all trees to be preserved;
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Location of all plants and landscaping material to be used including plants, paving, benches,
screens, fountains, statues, or other landscape features;
Species of all plant material to be used;
Size of all plant material to be used;
Spacing of plant material where appropriate;
Layout and description of irrigation, sprinkler or water systems, including placement of
water sources;
Description of maintenance provisions for the Landscape Plan;
Persons responsible for the preparation of the Landscape Plan.

4.5403
MINIMUM LANDSCAPING REQUIREMENTS
a)
Landscaping Percentage for Street Yard Area - The street yard area is the area between the
building front line and the front of the property (rightof-way) line. For all parcels with less than 250 feet of
frontage adjacent to a dedicated public right-of-way, at
least 10% of the street yard shall be permanent
landscape area. For all parcels having 250 feet or more
of frontage shall have at least 15% of the street yard
shall be permanent landscape area. The required
landscaping shall consist of a mixture of plant
materials consisting of grass and/or ground covers,
plants, shrubbery and trees of a variety of sizes as
approved on the landscape plan. The street yard shall
be defined as the area between the building front and
the front property line.
b)

Landscaping Adjacent to Public Rights-of-Ways - A
minimum 10-foot landscape buffer (interior parkway)
adjacent to the public right-of-way of any thoroughfare
as designated on the approved Thoroughfare Plan of
the City of Midlothian is required. Corner lots fronting
on 2 thoroughfares shall be required to observe the 10foot buffer on both frontages.
All other street
frontages shall observe a minimum 5-foot landscape
buffer. Developers shall be required to plant 1 large
tree per 40 linear feet or portion thereof of street
frontage. Trees may be grouped or clustered to
facilitate site design. The landscaped portion of interior parkways may be included in the
required street yard area percentage. The interior parkway is defined as that area on private
property between the street right-of-way line and the curb of the parking area or building area.
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c)

Landscaping within Off-Street Parking Areas - Landscape areas within off-street parking areas
should generally be at least one parking space in size, with no landscape area less than 50 square
feet in area. Landscape areas shall be no less than 5 feet wide and shall equal a total of at least 16
square feet per parking space. There shall be a landscaped area with at least 1 tree within 60 feet
of every parking space. There shall be a minimum of 1 tree planted in the parking area for every
10 parking spaces within parking lots with more than 20 spaces. Within parking lots, landscape
areas should be located to define parking areas and assist in clarifying appropriate circulation
patterns. A landscape island shall be located at the terminus of all parking rows, and should
contain at least one tree. All landscape areas shall be protected by a monolithic curb or wheel
stops and remain free of trash, litter, and car bumper overhangs.

d)

Screening of Parking Areas Adjacent to a Public Right-of-Way - At least seventy- 75% of the
frontage of parking areas, adjacent to a public right-of-way, within the street yard, shall be
screened from public streets with evergreen shrubs attaining a minimum height of 3 feet or a low
masonry wall or earthen berm of equal height. Use of a wall or earthen berm for parking lot
screening should be accompanied with landscape planting in the form of low shrubs and ground
cover to soften the appearance of the wall or earthen berm.

e)

Percentage of Overstory Trees - A minimum of 50% of the total trees required for the property
shall be overstory trees as specified on the approved plant list. Accent trees shall be used under
existing or proposed overhead utility lines.

f)

Necessary driveways from the public right-of-way shall be permitted through all required
landscaping in accordance with City regulations.

g)

Residential Buffer Yards - For any development in “MF”, “GP”, “CR”, “C”, “LI”, “MI”, and “HI” zoning
districts which abut districts zoned residential or mobile home there shall be a minimum 20-foot
wide green belt of “live plant material of the evergreen variety”, planted on 6-foot centers, for the
entire distance along which the development abuts the residential or mobile home districts.
Where a fire lane is required, the green belt may be reduced to 10 feet.

h)

Multi- Family Buffer Yards - For any development in “GP”, “CR”, “C”, “LI”, “MI”, and “HI” zoning
districts which abuts a district zoned multi-family there shall be a minimum 20-foot wide green
belt of “live plant material of the evergreen variety”, planted on 6-foot centers, for the entire
distance along which the development abuts the residential or multi-family districts. In addition,
the developer shall add 10 3-inch canopy or evergreen tress per acre of pervious property,
excluding trees provided to satisfy parking lot and ROW requirements. Where a fire lane is
required, the green belt may be reduced to 10 feet.

4.5404
GENERAL STANDARDS
All required landscaped areas shall be completely covered with living plant material. Landscaping
materials such as wood chips and gravel may be used under trees, shrubs, and other plants. Plant
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materials used in conformance with the provisions of this Ordinance shall conform to the standards of
the American Standard for Nursery, or equal thereto. Whenever possible, drought-resistant and
native species of trees, grasses, and shrubs are encouraged. Grass seed, sod, and other material shall
be clean and reasonably free of weeds and noxious pests and insects. The following criteria and standard
shall apply to landscape materials and installation:
a)

Trees shall have an average spread of crown of greater than 15 feet at maturity. Trees having a
lesser average mature crown of 15 feet may be substituted by grouping the same so as to create
the equivalent of 15 feet crown of spread. Overstory trees shall be a minimum of 3 inches in
caliper (measured 6 inches above the ground) and 7 feet in height at time of planting. Accent trees
shall be a minimum of 1-inch in caliper (measured 6 inches above the ground) and 5 feet in height
at time of planting. The following list of trees may be used when landscaping.
OVERSTORY TREES
(30 to 60 feet)
Bald Cypress
Cedar Elm

Taxodium distichum
Ulmus crassifolia

Lacebark Elm

Ulmus parvifolia

Pecan

Carya illinoensis

Chinese Pistache

Pistacia chinensis

Bur Oak

Quercus macrocarpa

Red Oak

Quercus shumardii

Sweet Gum

Liquidambar styraciflua

Green Ash

Fraxinus pensylvanica

Live Oak

Quercus virginiana

Western Soapberry

Sapindus drummondii

Post Oak

Quercus stellata

Black Jack Oak

Quercus marilandica

Eastern Red Cedar

Juniperus virginiana

Southern Magnolia

Magnolia grandiflora

Slash Pine

Pinus elliottii

Japanese Black Pine

Pinus thunbergii

Austrian pine

Pinus nigra

Afghan Pine

Pinus eldarica

ACCENT TREES
(10 to 20 feet)
Redbud
Cercis canadensis
Crape myrtle
Lagerstroemia indica
Yaupon Holly
Ilex vomitoria
Bradford Pear
Purus calleryana
Bradford
Texas Sophora
Sophora affinis
Wild Plum
Prunus americana
Crab Apple
Malus augustifolia
Deciduous Holly
Ilex decidua
Flameleaf Sumac
Rhus copallina
Cherry-Laurel
Prunus caroliniana
Chaste Tree
Vitex agnus-castus
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Shrubs and hedges shall be a minimum of 1-foot in height when measured immediately after
planting. Hedges, where installed, shall be planted and maintained so as to form a continuous,
unbroken, solid, visual screen, which will be 2 feet high within 1 year after time of planting. The
following list of shrubs and hedges may be used when landscaping.
SHRUBS & HEDGES
Dwarf Crape Myrtle
Dwarf Burford Holly
Dwarf Chinese Holly
Fraser’s Photinia
Purple Sage
Purple Leaf Japanese Barberry
Pampas Grass
Nandina
Juniper Supp.
Fountain Grass

c)

Lagerstroemia indica nana
Ilex cornuta bar fordii nana
Ilex cornuta rotunda
Photinia Fraseri
Leucophyllum frutescens
Berberis thunbergii atropurpurea
Cortaderia selloana
Nandina domestica
Juniperus chinensis
Pennisetum sp.

Ground covers used in lieu of grass in whole and in part shall be planted in such a manner as to
present a finished appearance and reasonably complete coverage within 1 year of planting. The
following list of ground covers may be used when landscaping.
GROUND COVERS (RANGES FROM 18 INCHES)
Juniper Supp
Juniperus horizontalis or
procumbens
Periwinkle
Vinca major
Liriope
Liriope muscari
Asian Jasmine
Trachelospermum asiaticum
Confederate Star Jasmine
Trachelospermum jasminoides

d)

Vines shall be a minimum of 2 feet in height immediately after planting and may be used in
conjunction with fences, screens, or walls to meet screening requirements as specified. The
following list of vines may be used when landscaping.
VINES
Coral Honeysuckle
Carolina Yellow Jasmine
Lady Banksia Rose
Cross Vine
Sweet autumn clematis
Virginia Creeper
Boston Ivy

Lonicera sempervirens
Gelsemium sempervirens
Rosa baksiae
Bignonia capreolata
Clematis paniculata
Parthenocissus quinquefolia
Parthenocissus tricuspidata
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e)

Lawn grass areas may be sodded, plugged, sprigged, or seeded except that solid sod shall be used
in swales, berms, or other areas subject to erosion.

f)

The following list of plant materials may also be used when landscaping:
PERENNIAL AND ANNUAL FLOWERS
Chrysanthemum
Chrysanthemum supp.
Canna
Canna generalis
Copper Leaf
Acalyopha Wilkesiana
Periwinkle
Catharanthus roseus
Iris
Iris supp.
Lantana
Lantana Camera
Daffodil
Narcissus Jonquil, Tazetta & King Alfred
Petunia
Petunia hybrida
Marigold
Tagetes supp.
Tulip
Tulipa supp.
Zinnia
Zinnia supp.
Caladium
Caladium hortulanum, candidum,
pink beauty
Moss Rose or Portulaca
Portulaca grandiflora
Wild Flowers

4.5405
TREE CREDITS
a)
Any trees preserved on a site meeting the herein specification may be credited toward meeting the
tree requirement of any landscaping provision of this Section according to the following table:
Circumference of Existing
Tree at 4.5' Above Ground
6 to 8 inches
9 to 30 inches
31 to 46 inches
47 + inches
b)

Credit Against
Tree Requirement
1 tree
1 ½ trees
2 trees
3 trees

Due to the limited height and size, mesquite trees will receive only 50% of the above credit for
tree preservation. All other existing trees may receive credit if they are not on the City's approved
plant material list but approved by the Planning Director or his designee. Should any required
tree designated for preservation in the landscape plan die, the owner shall replace the tree with a
3- inch minimum caliper tree in accordance with the credits listed above. Tree circumference
shall be measured 4½ feet above natural grade.
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4.5406
LANDSCAPE MAINTENANCE
All landscaping shall be the responsibility of the property owner. It shall be permanently maintained and
shall have either an irrigation system installed, meeting all applicable requirements of the City, or shall be
located within 75 feet of a bibcock, faucet, or other water source.
a)
Landscaped areas shall be kept free of trash, litter, weeds, and other such material or plants not a
part of the landscaping.
b)

All plant materials shall be maintained in a healthy and growing condition as is appropriate for the
season of the year.

c)

Plant materials which die shall be replaced with plant material of similar variety and size.

4.5407
SIGHT DISTANCE AND VISIBILITY
a)
Landscape planting shall not be erected or installed in such a manner as to interfere with traffic
view or impose a safety hazard. Rigid compliance with these landscaping requirements shall not
be such as to cause visibility obstructions and/or blind corners at intersections. Whenever an
intersection of 2 or more public rights-of-way occurs, a triangular visibility area as described
below shall be created. Landscaping within the triangular visibility area shall be designed to
provide unobstructed cross-visibility at a level between 3 and 6 feet. Trees may be permitted in
this area provided they are trimmed in such a manner that no limbs or foliage extends into the
cross-visibility area. The triangular areas are:
1)
The areas of property on both sides of the intersection of an alley access way and public
right-of-way shall have a triangular visibility area with 2 sides of each triangle being a
minimum of 10 feet in length from the point of intersection and the third side being a line
connecting the ends of the other two sides.
2)

The areas of property located at a corner formed by the intersection of 2 or more public
rights-of-way shall have a triangular visibility area with 2 sides of each triangle being a
minimum of 25 feet in length from the point of intersection and the third side being a line
connecting the ends of the other 2 sides.

b)

Landscaping, except required grass and low ground cover, shall not be located closer than 3 feet
from the edge of any access way pavement.

c)

In the event other visibility obstructions are apparent in the proposed landscape plan, as
determined by the Planning Director; the requirements set forth herein may be reduced to the
extent to remove the conflict.

4.5408
ENFORCEMENT
a)
The provision of this Section shall be administered and enforced by the Director of Planning.
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If, at any time after the issuance of a Certificate of Occupancy, the approved landscaping is found
to be in non-conformance to the standards and criteria of this Section, the Director shall issue
notice to the owner, citing the violation and describing what action is required to comply with this
Section. The owner, tenant, or agent shall have 30 days from date of said notice to restore the
landscaping as required. If the landscaping is not restored within the allotted time, such person
shall be in violation of the Midlothian Zoning Ordinance, Section 1.41.
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MASONRY AND ARCHITECTUAL DESIGN STANDARDS
4.5500

RESERVED

4.5501

MASONRY STANDARDS FOR CENTRAL
BUSINESS DISTRICT (CBD)
a)
All buildings and structures shall be of
exterior fire resistant construction,
having 100% of the total exterior walls,
excluding doors and windows, be
constructed of brick, stone, or brick
veneer.
b)

All other architectural requirements
found in Sections 3.3503-3.3504 shall
also apply.

MASONRY STANDARDS FOR GENERAL PROFESSIONAL (GP), COMMUNITY RETAIL
(CR), COMMERCIAL (C), AND LIGHT INDUSTRIAL (LI) DISTRICTS
All buildings and structures shall be of exterior fire resistant construction, having at least 90% of
the total exterior walls, excluding doors and windows be constructed of masonry or glass wall
construction, in accordance with the City Building Code and Fire Prevention Code. No blank walls
shall face public streets.
1)
The following approved masonry list shall apply:
i)
Stone, brick or tile laid up unit by unit and set
in mortar
ii)
Stucco (exterior Portland cement plaster with
3 coats over metal lath or wire fabric lath)
iii)
Cultured stone or cast stone
iv)
Architecturally finished block (i.e. burnished
block, split faced concrete masonry units or
architecturally finished tilt wall)
v)
Architectural glass (less than 25% reflectance)

4.5502
a)

2)
b)

A maximum of 10% of the façade may include accent materials not listed on the approved
masonry list above.

Existing structures as of the adoption date of this ordinance shall be exempt from these
nonresidential design standards.
1)
If existing structures are expanded by 20% or more of their original size, all new
construction shall comply with these design standards.
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c)

The following materials are allowed for sloping roofs. Pitched roofs shall have a minimum pitch of
6:12. Architectural elements that add visual interest to the roof, such as dormers and masonry
chimneys, are encouraged.
1)
Asphalt shingles,
2)
Industry approved synthetic shingles
3)
Standing seam metal
4)
Tile roofs
5)
Flat roofs shall require parapet screening which adheres to vertical articulation
requirements for the main face of the structure.
i)
Parapet shall require cornice detailing.
6)

d)

City of Midlothian Zoning Ordinance

The following materials are prohibited as primary cladding or roofing materials:
i)
Aluminum siding or cladding
ii)
Galvanized steel or other bright metal
iii)
Wood or plastic siding
iv)
Cementitious fiberboard
v)
Unfinished concrete block
vi)
Exposed aggregate
vii)
Wood roof shingles
viii) Reflective glass

The following shall apply to all buildings within these
4 zoning districts:
1)
Entryway Features
i)
All ground floor entrances shall be
covered or inset and shall not apply to
loading areas.
ii)

2)

Primary building entrances are to
be defined and articulated with
architectural elements such as
pediments, columns, porticos,
porches, and overhangs.

All buildings facing a public right-of-way,
park, or residential zoning district shall
meet the following requirements:
i)
Horizontal Building Articulation.
aa)
No building façade shall
extend for a distance
greater than 3 times the
average elevation of the
wall’s
height
without
having an offset of 20% or
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more of the wall’s height.
bb)

ii)

Vertical Articulation
aa)
No horizontal wall shall extend for a distance greater than 3 times the height
of the wall without changing height by a
minimum of 20% of the wall’s height.
bb)

iii)

e)

This offset shall extend for a distance equal to at least 25% of the maximum
length of either adjacent plane.

This height change shall continue for a
minimum distance equal to at least
25% of the maximum length of either
adjacent plane.

For all structures where the above articulation
requirements do not apply, a minimum of one
24-inch vertical offset and one 36-inch
horizontal offset is required.

Architectural Design Features
1)
All non-residential buildings shall be architecturally
finished on all 4 sides with the same materials and
detailing (e.g., tiles, moldings, cornices, wainscoting, etc.).
2)

The rear facade of a building, which is not adjacent to or does not face a public right-of-way,
park or residential district, shall not be required to comply with the above requirement.

3)

All entrances of a building along any street shall incorporate arcades, roofs, alcoves,
porticoes and awnings that protect pedestrians from the sun and weather.

4)

Other design features encouraged to be used include but not limited to:
i)
Canopies, awnings, arcades, covered walkways or porticos
ii)

Recesses, projections, columns, pilasters projecting from the planes, offsets, reveals
or projecting ribs used to express architectural or structural bays

iii)

Varied roof heights for pitched, peaked, sloped or flat roof styles

iv)

Articulated cornice line

v)

Arches
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vi)

Display windows, faux windows or decorative windows

vii)

Architectural details (such as tile work and molding) or accent materials integrated
into the building façade

viii)

Integrated planters or wing walls that incorporate landscaping and sitting areas or
outdoor patios

ix)

Integrated water features

x)

Other architectural features approved by the Planning Director or a designated
representative

4.5503
MASONRY STANDARDS FOR MEDIUM AND HEAVY INDUSTRIAL (MI & HI) DISTRICTS
a)
All industrial buildings and structures shall be of exterior fire resistant construction, having at
least 70% of the total exterior walls, excluding doors and windows be constructed of masonry or
glass wall construction in accordance with the City Building Code and Fire Prevention Code.
b)

Exceptions:
1)
Only industrial-type buildings or structures located in the Heavy Industrial (HI) Zoning
District are not required to comply with the provisions of subsection (a) above.
2)

Buildings or structures inside private developments containing 50 acres or more with no
public access and located 500 feet or more from all public rights-of-way are not required to
comply with the provisions of subsection (a) above.

3)

Lots in platted industrial developments that do not meet the exception criteria above are
not required to comply with the provisions of subsection (a) above if they meet all of the
following criteria:
i)
The development is at least 80% built out based on total buildable acreage that is
developed,
ii)

At least 80% of the structures within the subject development do not already
comply with the masonry requirements of subsection (a) above; and,

iii)

The proposed structure would not front a public collector or arterial roadway.

4.5504
PROCEDURE FOR DETERMINING ALTERNATIVE EXTERIOR MATERIALS
a)
Exceptions to the material requirements may be permitted on a case by case basis.
1)
All requests for alternative exterior building materials shall be noted and described on a
Site Plan with elevation drawings to be submitted to the Planning and Zoning Commission
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for approval.
2)

If requested by the City, a sample of the material may be required to be submitted with the
Site Plan.

b)

The Planning and Zoning Commission may approve
an alternative exterior material if it is determined it
is equivalent or better than masonry according to
the criteria listed in Section 100, Masonry
Construction definitions.

c)

Consideration for exceptions to the above
requirements shall be based only on the following:
1)
Architectural
design
and
creativity.
Architectural variances may be considered
for, but not limited to Gingerbread, Victorian,
English Tudor, or Log designs.
2)

Compatibility with surrounding developed properties.
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NON-RESIDENTIAL PARKING REGULATIONS
4.5600
PURPOSE
This section sets minimum standards for off-street
requirements for new residential or nonresidential construction
and expansion or changes to existing uses. The purpose of this
Section is to ensure that uses have a minimum level of off-street
parking to avoid:
a)
Congestion on surrounding streets while avoiding
excessive parking;
b)

Discouraging pedestrian access, driving up the cost of
development, and;

c)

Inviting excess levels of traffic congestion, which creates increases in flooding and nonpoint
source pollution.

4.5601
GENERAL APPLICATION
a)
The minimum parking ratios standards shall apply in all zoning districts, except in the CBD
District.
b)

The Planning Director shall determine the parking requirement for uses that do not correspond to
the categories listed in this section using either the APA PAS Report 481/482 (Parking Standards)
or the 21st Century Land Development Code as a reference. Other sources may also be used to
determine the correct ratio for unlisted uses.

c)

Where fractional spaces result, the parking spaces required shall be constructed to be the nearest
whole number.

d)

Required off-street parking spaces shall be used for passenger vehicle parking only, and in no case
shall parking spaces, loading spaces or drives be used for sales, repair work, storage, dismantling
or servicing of any vehicles, equipment, products, materials or supplies.

e)

No parking spaces or drives shall be located on slopes greater than 10%.

f)

Fire lanes as required by the Fire Code shall be provided and clearly marked.

4.5602
OFF-STREET PARKING REQUIREMENTS:
The minimum number of off-street parking spaces required shall be computed in accordance with the
following specifications:
a)
The number of spaces required shall serve residents, customers, patrons, visitors, employees and
consider building design capacity, square feet of sales and service area, and hours of operation.

Page 43 of 78

Section 4 – Nonresidential Districts and Regulations

City of Midlothian Zoning Ordinance

b)

Each parking area shall have adequate drives and room for ingress and egress to each parking
space.

c)

All off-street parking shall be built per adopted City standards.

d)

Whenever a building is constructed and the issuance of its initial Certificate of Occupancy results
in an increase in the number of employees, dwelling units, seating capacity, and/or modifies its
use, the Planning Director or his designated representative shall recalculate the number of
required parking spaces as provided in this Section. In the event the recalculation results in an
increased number of required spaces, the owner or occupant must comply with the recalculated
parking requirement, seek a joint-parking agreement, or seek a Special Exception as stated in
Section 11.9.

e)

The maximum number of spaces provided shall be 25% above the required minimum based on
the ratios below. Any additional parking requested above the maximum shall require a parking
feasibility study to be submitted to determine its viability. The Planning Director or their
designated representative may approve such request. Any denial may be appealed to the P&Z
Commission at their next available meeting.

f)

The queuing or stacking of vehicles for any use (i.e. drive-thru lanes, pick-up/drop-off areas, etc.)
shall be reviewed by City staff and approval determined on a case-by-case basis, based upon but
not limited to specific use, location, site layout, and traffic circulation.

4.5603
ON-STREET PARKING REQUIREMENTS
a)
On-street parking shall be permitted on local streets, unless otherwise designated by the City.
b)

On-street parking along all other roadway classifications (i.e. collectors, arterials, etc.) shall be
reviewed by the City Council and approval determined on case-by-case basis, based upon but not
limited to existing and/or projected traffic volumes, roadway alignment, design speed,
surrounding land use, sight distances, and compatibility with the adopted Thoroughfare Plan.

c)

The cross section of the roadways shall be widened to accommodate the on-street parking unless
otherwise approved by the City.

d)

The on-street parking shall be clearly distinguishable from the travel lanes.

e)

At a minimum, the pavement design of the on-street parking shall match that of the travel lanes.

f)

The right-of-way width requirements shall be increased by the width of the on-street parking
facilities, unless otherwise approved by the City.
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Other Provisions
1)
On-street parking shall be set back a minimum of 100 feet from street intersections and 10
feet from driveways, or as stated by the City Engineer.
2)

On-street parking shall not be installed within 20 feet of a marked crosswalk. At street
intersections a bulb-out should be present to prevent right-turning vehicular traffic from
utilizing the parking lane for this movement.

3)

On-street parking shall not be placed so that it restricts required vehicular sight distances
below required minimums as established by AASHTO.

h)

On-street parking shall be served by sidewalks and curb cuts that meet the Texas Accessibility
Standards.

i)

Parking meters or parking restrictions shall not be installed without prior approval by the City.

4.5604
SHARED PARKING/JOINT PARKING AGREEMENTS
Off-street parking requirements of a given use may be met with off-site or off-street parking facilities of
another use when, and if, all of the following conditions are met:
a)
The off-site or off-street parking facilities are within 300 feet of the property or business.
b)

The parking demands of the individual use, as determined by the Planning Director or designated
representative, are such that the total parking demand of all the uses at any one time is less than
the total parking stalls required.

c)

A written agreement between the owners and/or lessees is executed for a minimum of 10 years
(and may be subsequently renewed by the consent of all interested parties), approved by the
Planning Director as provided in subsection d) below. The agreement shall be recorded and a
copy maintained in the project file.
1)
Should the lease expire or otherwise be terminated, the use for which the off-site parking
was provided shall be considered non-conforming and any and all approvals shall be
subject to revocation.
2)

d)

Expansion of the use shall be prohibited unless the use is brought into compliance with the
Parking Regulations.

A joint-parking agreement shall be signed by the Planning Director, by the owner of the entire
land to be included in the joint-parking plan, the owners or owners of all structures then existing
on such land area, and all parties having a legal interest in such land area and structures.
1)
Sufficient evidence to establish the status of the applicants as owners or parties having a
legal interest shall be provided.
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2)

The agreement shall include plans showing the location of the uses or structures for which
off-street parking facilities are required, the location of the off-street facilities, and the
schedule of times used by those sharing parking in common.

3)

After approval, such agreement shall be filed in the County Clerk’s Office and a copy
provided to each party and the City.

Pursuant to the same procedure and subject to the same limitations and requirements by which
the joint-parking plan was approved and filed, any such plan may be amended or withdrawn,
either partially or completely at any time without penalty, if all land and structures remaining
under such plan comply with all the conditions and limitations of the plan, and all land and
structures withdrawn from such plan comply with the regulations of this Section.

4.5603
DRIVEWAY SPACING AND DESIGN
The Non-Single Family Driveway Spacing and Design Criteria for Driveways Located Within Public
Rights-of-Way is hereby, adopted as the official policy of the City.
a)
Definitions: Words or phrases not expressly prescribed herein are to be defined in accordance
with their customary usage as it relates to this specific application.
1)
Driveway means any public or private drive designed for vehicular access (ingress/egress)
to a development or property.
2)

b)

Driveway spacing distance refers to the distance between two driveways as measured from
where the curb radii return ends perpendicular to the street of one driveway to where the
curb radii return ends perpendicular to the street of another driveway (refer to Figure 1,
page 5).

Driveway Spacing Requirements:
1)
Minimum driveway spacing shall be as specified in the following table. For properties
located at the corner of 2 intersecting streets, the spacing requirements below shall be
increased by a minimum of 10%.
Thoroughfare Type

Right-of-Way
(feet)

Min Driveway Spacing
Distance (feet)

Minor Collector
Major Collector
Minor Arterial
(frontage road or 4 lane-divided
median)
Major Arterial
(6 lane-divided median)

60/70
80
90

200
230
280

120

330
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Exception:
A development with street frontage within the distance established above shall be
permitted to have a single driveway with a 36-foot maximum width per frontage
which shall be located as far as physically possible away from where the curb radii
return of an existing driveway ends perpendicular to the street. However, if
common access can be provided from an adjacent non-single family development,
no driveway will be permitted within the established distance with regard to the
subject property, unless approved by the City Engineer or their designated
representative.

2)

The minimum driveway spacing from a railroad crossing shall be 50 feet from the railroad
right-of-way.

3)

The minimum distance between median openings on divided thoroughfares (existing or
proposed shall be 600 feet, as measured from median nose to median nose (refer to Figure
2, page 5).

4)

All efforts shall be made, where feasible based on the determination of the City Engineer or
their designated representative, to align new driveways with pre-existing driveways or
median openings.

5)

All efforts shall be made, where feasible based on the determination of the City Engineer or
their designated representative, to establish cross-access easements and shared drives in
order to increase internal access efficiency between adjacent developments, to minimize
curb cuts, to reduce excessive ingress and egress onto thoroughfares, and to reduce traffic
conflict potential. Access drives/aisles are to be extended to the development’s property
boundary in order to provide for connectivity with future development(s).

6)

Driveways located along State maintained roadways shall adhere to the requirements of
the Texas Department of Transportation or their successor agency.

Driveway Design Requirements:
1)
Driveways shall be designed and constructed in accordance with City standards.
2)

All driveways shall provide for pedestrian access that meets the provisions of the Texas
Accessibility Standards (refer to Figure 3, page 5).

3)

Driveways shall be constructed without any encroachments and shall have a clear line of
sight at the street approach.

4)

In areas where concrete curb and gutter exist, the driveway radius return shall not begin
any closer than the existing expansion joint at either a standard or recessed curb inlet.
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In areas where roadside ditches exist, driveways shall have drainage culverts with safety
end treatments installed in accordance with City standards.

Exemption: If any of the driveway spacing or design requirements cannot be met, the Planning &
Zoning Commission may grant an exemption upon further review at their next available meeting.
1)
The granting of any exemption shall be in harmony with the purpose and intent of these
requirements and shall not be considered until every feasible option for meeting the
driveway spacing or design requirements has been explored.
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4.5604
PARKING RATIOS:
The minimum number of parking spaces required for uses within any district shall be determined as
follows:
Proposed/Existing Use

Minimum Spaces Required

A. LODGING USES
Hotel / Motel

0.8 for the 1st 50 guest rooms or residential
unit + 1 per each room thereafter

Proposed/Existing Use

Minimum Spaces Required

B. INSTITUTIONAL USES
Community/Conference Center

1 per 250 square feet of floor area

Elementary School

3 per classroom

Middle School

2 per classroom

High School
Post-secondary Educational
Facilities (Trade/Vocational
School; College /University)

8 per classroom

Public Assembly Hall
Place of worship

1 per 200 square feet of floor area
1 per 4 seats (fixed seating)
1 per 100 square feet of floor area (non-fixed)
1 per 4 seats in sanctuary or auditorium

Child Care Institutions
Hospital, Nursing Home or
Long-Term Care
Mortuary or Funeral Chapel

1 per 400 square feet of floor area

Labor Union/Day Labor Center

1 per 300 square feet of floor area

Museum

1 per 450 square feet of public area

Library

Fire Station

1 per 400 square feet of public area
1 per 1,000 square feet designated as police
space
1 per 450 square feet of floor area

Court

1 per 400 square feet of floor area

Police Station

1 per 400 square feet of floor area
1 per 150 square feet of floor area
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Minimum Spaces Required

C. RECREATIONAL, SPECIAL ENTERTAINMENT USES
Theater (performance
and/or entertainment)
Bowling Alley/Pool Halls
Health Club or Gym/Recreation
Center or associated uses
Indoor Amusement

1 per 200 square feet
1 per 200 square feet
1 per 400 square feet of floor area

Sports Stadium/Arena

1 per 200 square feet of floor area
1 per 600 square feet of outdoor recreation
area
1 per 8 seats

Lodge/Fraternal Organization

1 per 400 square feet of floor area

Golf Course/Country Club

4 per hole

Miniature Golf Course

3 per putting tee

Driving Range

2 per driving tee

Proposed/Existing Use

Minimum Spaces Required

Outdoor Amusement

D. PERSONAL SERVICES AND RETAIL USES
Personal Services
Establishment
Retail Stores (Stand-alone
building or one tenant)
Furniture or Appliance Sales
and Repair
Multi-tenant Retail Center
Open Retail Sales
Self-Service Laundry or
Dry-Cleaning

1 per 200 square feet of floor area
1 per 250 square feet of floor area
1 per 600 square feet of floor area
1 per 175 square feet of floor area
(15% reduction may be provided if a crossaccess easement & drive is provided)
1 per 600 square feet of site area
(exclusive of buildings)
1 per 300 square feet of floor area
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Minimum Spaces Required

FOOD AND BEVERAGE SERVICES USES

Restaurant, Bar, Night Club or
Private Club

1 per 100 square feet of seating area

Proposed/Existing Use

Minimum Spaces Required

F.

BUSINESS SERVICES USES

Bank or Similar Financial
Institution
Medical, Dental or Animal Clinic
or Office
Other Office, Business,
Professional or Administrative
Use
Proposed/Existing Use
G.

1 per 450 square feet of floor area
1 per 400 square feet of floor area
1 per 300 square feet of floor area
Minimum Spaces Required

AUTOMOTIVE AND EQUIPMENT USES

Motor Vehicle Repair, Garage or
Shop
Motor Vehicle Sales
establishment
Car Wash (automated, self,
and/or full-service)

1 per 375 square feet of floor area (pump
locations are not to be included as a parking
space)
2 per service bay + 1 for each 350 square feet
of floor area
1 per 300 square feet of floor area + 1 space
per 4,500 square feet of outdoor display area
1 per 125 square feet of floor area (under
main roof, including wash and detail areas)

Proposed/Existing Use

Minimum Spaces Required

Service Station (gas
station/convenience store)

H.

STORAGE, WHOLESALE & MANUFACTURING USES

Brick or Lumber Yard or Similar
Area
Open Storage of sand, gravel, or
petroleum

1 per 3,000 square feet of site area
1 per 2,000 square feet of site area

Warehouse and Enclosed
Storage

1 per 3,000 square feet of floor area +
Must meet the requirements of the office
parking requirements

Commercial or Wholesale
Manufacturing Operations

1 per 1,000 square feet of floor area

Mini-warehouses

1 per 4,000 square feet of storage area
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4.5605
PARKING SPACE DIMENSIONS:
a)
Minimum stall widths shall
be 10 feet. In addition, the
dimensions of up to 30% of
the total number of
off-street parking spaces
may be reduced to 9 feet in
width to accommodate
compact
automobiles.
These spaces may be
labeled accordingly.
b)

In all cases, parking located
immediately adjacent to
landscaped
buffer
islands/areas shall include
a
minimum
24-inch
pedestrian stripped area.

c)

The off-street parking
areas shall be designed in
accordance
with
the
following diagram below.
All aisle widths shall be as
indicated, unless it is
designated as a fire lane
with the width as indicated
in the adopted Fire Code.
All dimensions are in feet.
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4.5606
HANDICAPPED PARKING SPACED:
In each parking facility in districts “MD2”, “MF”, “GP”, “CR”, “C”, ”LI”, “MI”, and “HI” a portion of the total
parking shall be specifically designed, located, and reserved for vehicles licensed by the State for use by
the handicapped. Each parking space designated for use by the handicapped shall consist of a
rectangular area not less than 12 ½ feet wide by 18 feet long, with a vertical clearance of 7 ½ feet, shall
be located in an area not exceeding 2% slope, and shall be located near a level or ramped entrance
accessible to handicapped persons. Parking spaces for the handicapped shall be signed in accordance
with State law and restricted for use by the Handicapped only. These spaces will be provided according to
the following schedule:
Total Spaces in Lot
Up to 25
26 to 50
51 to 75
76 to 100
101 to 150
151 to 200
201 to 300
301 to 400
401 to 500
More than 501

Number of Handicapped Spaces
1
2
3
4
5
6
7
8
9
2% of Total

4.5607
OFF-STREET LOADING:
All business uses shall provide and maintain off-street facilities for the loading and unloading of
merchandise and goods within the building or on the lot adjacent to a public alley or private service drive
to facilitate the movement of traffic on the public street in addition to other parking requirements. Such
space shall consist of a minimum area of 10 feet by 25 feet and be provided as follows:
Floor area space
(in square feet)
Less than or equal to 25,000

Loading or unloading
berths
1

25,001 to 84,000
84,001 to 156,000
156,001 to 236,000
Each additional 100,000

2
3
4
1 additional
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SIGN REGULATIONS
4.5800
PURPOSE
The purpose of this ordinance is to create the legal framework for a comprehensive and balanced system
of signage in the City. These regulations are intended to provide an easy, pleasant communication
between people and their environment. These regulations aim to enhance the community by minimizing
visual clutter along public rights-of-ways that are potentially harmful to the aesthetics of the community,
traffic and pedestrian safety, property values, business opportunities, and community appearance.
4.5801
SIGN PERMIT REQUIRED
It shall be unlawful to construct, install, or permit any type of sign or billboard within the City limits of
the City of Midlothian, Texas without an approved Sign Permit, except as is expressly permitted herein.
Furthermore, regulation regarding billboard and off-site advertising signage shall be extended to the
Extraterritorial Jurisdiction (ETJ) as provided by these regulations. In all cases, the area for each type of
sign shall be calculated using the square section box method where it is measured at its widest and
highest points and have a maximum of 2 sides and be designed by a licensed Sign Manufacturer.
4.5802
REAL ESTATE AND HOME BUILDER SIGNS:
a)
Only 1 temporary unlit sign announcing the sale, rental, or lease of individually platted residential
property shall be placed onsite provided the following criterion are met:
1)
Sign shall not exceed 8 square feet in area, and;
2)
Sign shall be removed within 1 week following the close of sale or lease, and;
3)
Residential property shall have a filed plat with the Ellis County Clerk’s Office, and;
4)
Subdivision and its infrastructure shall be approved for acceptance by the City.
b)

c)

On non-residential developed property with a vacant building, only 1 temporary unlit sign
announcing the sale, rental, or lease (all or portion), name and/or contact information, and any
other pertinent information for said property/building, shall be placed onsite provided the
following criterion are met:
1)
Such signage shall placed flat against any wall of the business building.
2)

Such signage shall be no taller than the wall of the building and shall not exceed an area of
100 square feet.

3)

Such signage shall be removed within 1 week following the close of sale or lease.

On any undeveloped property or tract of land, only 1 temporary unlit sign announcing the sale,
rental, or lease (all or portion), name and/or contact information, and any other pertinent
information for said property shall be allowed provided the following criterion are met: .
1)
Such signs shall be located at least 50 feet behind the property line or current right-of-way
line, whichever is greater, and behind a 25 foot visibility triangle.
2)
Such sign shall not exceed 15 feet in height and 100 square feet in area.
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Such sign shall be removed within 1 week following the close of sale or lease of land.

d)

Any sign announcing a “Coming Soon” (or similar language) of a project, residential or nonresidential, shall have either a zoning change approved by Council, an approved site plan, or a plat
filed with the Ellis County Clerks’ Office prior to the placement of this sign onsite provided the
following criterion are met:
1)
Such sign shall be located at least 50 feet behind the property line or current right-of-way
line, whichever is greater, and behind a 25 foot visibility triangle.
2)
Such sign shall not exceed 15 feet in height and 100 square feet in area.
3)
Such sign shall be removed once construction on the first phase in complete. If any
additional phases are planned, this sign can be moved to the location of the next phase
provided a new Sign Permit is applied for.

e)

For any residential subdivisions, only 1 temporary unlit sign shall be allowed announcing the
builder(s), sale price, and other pertinent information. This sign shall remain onsite during the
construction phase.
1)
Such sign shall be located at least 50 feet behind the property line or current right-of-way
line, behind a 25-foot visibility triangle and placed only after a plat of the development has
been filed with the Ellis County Clerk’s Office.
2)
Such sign shall not exceed 15 feet in height and 100 square feet in area.
3)
If any such sign faces any public street or right-of-way greater than 80 feet, either current
or proposed, in the Thoroughfare Plan, a Specific Use Permit (SUP) shall be required. In no
case, however, shall such signage be allowed to face or adjacent to the U.S. Highway 287
Bypass/Loop.
4)
Such sign shall be removed within 1 week following the close of sale of the last home.

f)

On non-residential construction, only 1 temporary unlit sign announcing the contractor, financing
institution and other pertinent information shall be placed onsite.
1)
Such sign shall be located behind a 25-foot visibility triangle and placed only after a plat of
the development has been filed with the Ellis County Clerk’s Office.
2)
Such sign shall not exceed 5 feet in height and 50 square feet in area.
3)
No such sign will be allowed for any sign facing or adjacent to the U.S. Highway 287
Bypass/Loop.
4)
Such sign shall be removed within 1 week following the completion of construction.
5)
This type of sign shall not require the issuance of a Sign Permit.

g)

No sign of any type described above shall be placed in a median or affixed to utility poles, trees, or
traffic signs.

h)

The use of attached display devices that includes but is not limited to balloons, flags, and pennants
are strictly prohibited.

i)

No sign of any type described above shall have more than 2 sides.
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No sign of any type described above shall be electronically lit.

4.5803
Development Directional Signs:
a)
Development Directional Signs are strictly prohibited as adopted by City Council, per Ordinance
2006-07.
b)

Any placement of these signs will be a violation of the Zoning Ordinance and subject to fines and
penalties described in Article XII, Section 12.9.

4.5804
Kiosk Signs:
a)
The City Council may, by duly executed license agreement, grant the exclusive right to design,
erect and maintain kiosk signs within the City of Midlothian.
b)

Kiosk signs must be designed and constructed according to the specifications contained in the
license agreement approved by City Council approved by the City Council.

c)

Prior to erecting any kiosk sign, the licensee shall submit a sign location map to the Development
Services Department for approval.

d)

Kiosk sign installations shall include breakaway design features as required for traffic signs in the
street rights-of-way.

e)

Price information is prohibited on kiosk signs.

f)

No signs, pennants, flags or other devices for visual attention or other appurtenances shall be
attached to kiosk signs.

g)

Kiosk signs shall not be illuminated.

h)

Individual sign panels on kiosk signs shall have a uniform design and color.

i)

Kiosk signs shall not interfere with the use of sidewalks, walkways, bike and hiking trails; shall not
obstruct the visibility of motorists, pedestrians or traffic control signs; shall not be installed in the
immediate vicinity of street intersections; and shall comply with the requirements of the twentyfive (25) foot visibility triangle or other visibility easements.

j)

The agreed upon license shall be consistent and comply with this ordinance.

4.5804 – 4.5809

RESERVED
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4.5810
Political Signs:
a)
Political signs may be placed in all zoning districts located within the City of Midlothian. The City
shall NOT require a sign permit for any political sign that meets all of the following criteria:
1)
8 feet in height or less
2)
36 square feet in area or less
3)
is not illuminated internally or externally
4)
does not have any moving elements
b)

Any political sign failing to match any of the above criteria may apply for a Temporary Sign Permit
and meet other requirements listed within Section 7.4 and the zoning district in which said
political sign is located.

c)

No sign shall be erected on private property without the expressed written or verbal permission
of the owner of the property.

d)

No political signs shall be located on any public or City-owned property, with the following
exception:
1)
Political signs on City-owned property designated as a polling place shall only be placed
within a designated area, determined in advance by the manager of the affected property
(e.g., Conference Center Manager, etc.). Political signs placed within this designated area
shall be limited to a maximum 2 per candidate or Political Action Committee (PAC) official
statement regarding a referendum. Political signs shall only be placed 1 week prior to the
start of the early voting period and be picked up no later than 5 days after the election day.
Signs placed outside this designated area, designated time, or having more than the
maximum allowable may be picked up by the City without notice.

e)

Overnight parking of vehicles displaying political signs on City-owned property shall be
prohibited. Any vehicle left overnight is subject to towing at the owner’s expense.

f)

Any sign found to be in violation may be removed by the Code Enforcement Department
immediately.

4.5811
Charity and Civic Event Signs:
a)
Temporary, unlit signs announcing special events, rallies and similar activities of charity, religious,
civic and philanthropic associations shall be allowed in any zoning district and may be placed in
any yard with the permission of the occupant.
b)

Total sign height cannot exceed 2 feet and shall not exceed 8 square feet in area.

c)

It may be posted for a period of 2 weeks prior to the first day of the event, and shall be removed
within 24 hours following the last day of the event.

d)

A minimum period of 90 days shall elapse between the placements of such signs on the same
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property.
4.5812 – 4.5820

RESERVED

4.5821
Portable Signs, Vehicle Signage, Temporary Advertising Devices, Wind Devices
a)
Portable signs shall not be allowed.
b)

It shall be unlawful to use as a base to attach to or upon any vehicle any signage that displays the
business. Such signs attached to or upon any vehicle shall be prohibited where any such vehicle is
allowed to remain parked along rights-of-way in the same location, or in the same vicinity, at
frequent or extended periods of time, where the intent is apparent to be one of using the vehicle
and signs for purposes of advertising establishments, services or products.
1)
It shall be an affirmative defense to prosecution under this section if the owner of the
vehicle can show through a log or other documentation made contemporaneously with the
vehicle usage that the primary use of the vehicle is for delivery of the goods or services
identified on the vehicle, or other bona fide business transportation.
2)

Primary use shall mean more than 50% of the total hours such vehicle is in use.

3)

Exceptions to this requirement include vehicle identification signs attached to or painted
upon a vehicle used for delivery or bona-fide business transportation and political signs in
or upon a motor vehicle when not illuminated.

4.5822
Temporary Advertising Devices
a)
Temporary advertising devices shall only be displayed within the “CR”, “C”, “LI”, “MI”, “HI” zoning
districts subject to the following conditions:
1)
Before erecting or installing a temporary advertising device, a permit must be obtained as
required in this section.
2)

An annual Temporary Advertising Device Permit shall only be issued subject to the
provisions of this section and upon completion of an application.

3)

Temporary Advertising Devices shall only be displayed during a total of 90 days each
calendar year.

4)

Temporary Advertising Devices shall be placed on the lease space of the occupied building
or structure and limited to maximum 3 feet high and 15 square feet in area.

5)

Temporary Advertising Devices shall be non-illuminated and non-electric and remain
onsite of the business establishment.
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6)

The owner of the business or property displaying Temporary Advertising Device(s) shall
accept all responsibility regarding the security of the sign, the placement of the sign(s), and
damage that may occur to the sign or other property.

7)

The owner of the business or property displaying a Temporary Advertising Device(s) shall
be required to remove it upon expiration of a legally issued Temporary Advertising Device
Permit. Any failure to remove the sign within the time prescribed shall results in fines as
stated in Section 12.9 of this Ordinance.

8)

Attached display devices that includes but is not limited to balloons, flags, and pennants are
strictly prohibited on signs within the Central Business District.

4.5823
Temporary Advertising Devices within the Central Business District (CBD):
a)
Temporary advertising devices may be displayed within the “CBD” zoning district subject to the
following conditions:
1)
The owner of a business or property that is located within the Central Business District
shall be required to obtain a permit prior to the display or installation of a Temporary
Advertising Device, however, shall only be displayed during a total of 90 days each calendar
year.
2)

Temporary Advertising Devices shall be placed on the lease space of the occupied building
or structure and limited to maximum 3 feet high and 15 square feet in area.

3)

Temporary Advertising Devices shall be non-illuminated and non-electric.

4)

The owner of the business or property displaying Temporary Advertising Device(s) shall
accept all responsibility regarding the security of the sign, the placement of the sign(s), and
damage that may occur to the sign or other property.

5)

Attached display devices that includes but is not limited to balloons, flags, and pennants are
strictly prohibited on signs within the Central Business District.
If the City has an event it wishes to sponsor, they may be exempt from this section upon
approval from the Planning Director or a designative representative.

6)

4.5824
Wind Devices
a)
Wind devices are those signs that may be classified pendants, spinners, streamers or other wind
signs. Wind devices may be displayed throughout the calendar year and are subject to the
following conditions:
1)
The display of a wind device shall not require the issuance of a permit, however, may be
displayed during a total of 90 days each calendar year.
2)
The owner of the business displaying any wind device(s) shall remove said wind device(s)
once they become tattered, worn or faded within 5 days.
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Wind devices shall not be placed on or over any public street or rights-of-way maintained
by the City and/or the County and shall be placed outside the 25-foot visibility triangle so
as to not obstruct the view of drivers or otherwise isolate vision.
Wind devices shall be non-illuminated and non-electric.
The owner of the business or property displaying a wind device(s) shall accept all
responsibility regarding the security of the sign(s), the placement of the sign(s), and
damage that may occur to the sign(s) or other property.

4.5825 – 4.5830

RESERVED

4.5831
Billboards and Off-Site Advertising Signs
a)
New billboards and off-site advertising signs are prohibited within the City Limits and its
Extraterritorial Jurisdiction (ETJ).
1)
Existing billboards and off-site advertising signs displaced due to public road
improvements only may be allowed under a Planned Development (PD) if approved by the
Planning & Zoning Commission and City Council.
b)

Existing billboards shall not be modified or expanded in any form, shape, or fashion that will cause
it to be altered from its current state. This includes modification of an existing Billboard to a
Changeable Electronic Variable Message Sign.

c)

Regular maintenance and upkeep of an exisiting billboard is allowed. For purposes of this section,
"regular maintenance and upkeep" means the process of keeping a sign in good repair. Such
maintenance may include but not limited to the following:
1)
cleaning, and;
2)
painting, and;
3)
repair and/or replacement of parts with like materials in a manner that does not alter the
basic design or structure of the sign, provided that the cost of all repairs performed or
replacement of parts during any consecutive 365-day period is not more than 50% of the
cost of erecting a new sign of the same type at the same location
4)
If such billboard repairs or replacement of parts exceed 50% of the cost of a new sign, said
billboard shall be removed and no new billboard shall be allowed, except as stated in
Section 7.4-7 (a) (1).

d)

Examples of actions that are not considered regular maintenance and upkeep and are therefore
prohibited include, but not limited to a single or combination of the following:
1)
converting a sign from a multiple pole structure to a monopole structure (or vice-versa);
2)
replacing wooden components with metal components;
3)
increasing the area or height of a sign;
4)
adding illumination to a non-illuminated sign;
5)
adding additional display faces;
6)
converting a sign to utilize animated display or moveable/digital/electronic copy
technology,
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e)

If an existing billboard or off-site advertising sign is dismantled for any purpose other than regular
maintenance and upkeep permitted hereunder, the owner shall remove the sign and bring it into
compliance with these Sign Regulations and all other applicable ordinances.

f)

The Building Official or their designated representative has the authority to remove any billboard
or off-site advertising sign that is deemed unsafe, deteriorated and/or dilapidated as stated in
Section 116 (Unsafe Structures & Equipment) of the 2003 International Building Code or the
latest Building Code in effect. All expenses incurred by the city incidental to such repair or
removal may be placed as a lien against the property from which the sign is removed.

4.5832
View Obstruction Prohibited:
a)
No Billboard or Off-Site Advertising Sign shall be located in such a manner that they:
1)
obscure or otherwise interfere with the effectiveness of a traffic sign, signal or device, or
2)
obstruct or interfere with a driver's view of approaching, merging or intersecting traffic.
4.5833
Billboard or Off-Site Advertising Permit Required:
a)
A Billboard or Off-Site Advertising Sign Permit shall be required for each Billboard and Off-Site
Advertising Sign.
b)

Permits shall be renewed by December 31 of each calendar year. Billboards or Off-Site Advertising
Signs whose permits have expired shall be removed within 30 days of the expiration date.

c)

Each applicant shall present a copy or copies of valid and current State permits to the City of
Midlothian and pay a $100 fee before a permit shall be issued.

4.5834 – 4.5840

RESERVED

4.5841

Signs Located in General Professional (GP), Community Retail (CR), or Commercial
(C) Districts:
Signs shall be permitted to identify use or uses of the property upon which it is displayed as follows:
a)
Building Sign:
1)
Signs on buildings shall not extend beyond the building.
2)

3)

The total area of building signage shall not exceed the following:
i)
100 square feet for a stand-alone building, or
ii)
10% of the front building façade or 40 square feet for a lease space, whichever is
less.
Canopy or awning signs shall be considered building signage; however, it cannot exceed the
total area of the above section.
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A combination of the two is allowed provided the square footage does not exceed
the total area described in the above section.
Only these signs shall be allowed to extend beyond the building.

4)

Window signage shall not exceed 25% of the window or glass area and 90 days per
calendar year.

5)

Neon signage is allowed provided they outline the window and does not exceed 10%
coverage of the visible window pane area.

b)

Ground Sign:
1)
Maximum height of 10 feet
2)
Maximum total area of 60 square feet
3)
Sign must include a landscaped, stone-base feature.
4)
The Zoning Board of Adjustment, by Special Exception, may approve a ground sign that
exceeds height and area regulations based upon the average size of ground signs within
500 feet of the subject site.

c)

Pole Sign:
1)
Allowed only for those businesses having at least 500 linear feet of continuous street
frontage and will require a Specific Use Permit (SUP) for any pole sign placement along any
public streets or rights-of-way greater than 75 feet, current or proposed, as listed in the
most current City’s Thoroughfare Plan. In no case, however, shall pole signs be allowed
adjacent to the U.S. Highway 287 Bypass/Loop.

d)

2)

Maximum height of a pole sign is 25 feet with a minimum clearance of 11 feet, supported by
a single or dual free-standing pole with masonry columns and without guy wires and
braces and provide a landscaped, stone-base feature.

3)

Maximum area of 80 square feet.

4)

Only 1 pole sign per platted property or unified development.

5)

One 1 ground sign can be allowed with a pole sign provided the ground sign is used for
directional purposes only and cannot exceed 3 feet in height and 10 square feet in area.

6)

The Planning & Zoning Commission and City Council can exceed the pole sign standards of
this section, on a case-by-case basis, within the Specific Use Permit (SUP).

Special Provisions:
1)
Signs may be illuminated, but the source of light shall not be visible to traveled ways and
shall not be animated, intermittent, flashing or any other type of electronically changeable
copy.
2)
Electronic marquee type signs may be allowed by Specific Use Permit (SUP) upon approval
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by the Planning & Zoning Commission and the City Council.
i)
Each message shall remain static for a minimum of 20 seconds and the interval
between messages shall be accomplished within one (1) second or less.
ii)

A maximum of 25% of the sign face may be devoted to changeable sign copy.

iii)

Any on-site marquee sign that projects LED or electronic messages shall be at least
500 feet from any existing on-site sign that projects LED or electronic messages.

iv)

Changeable marquee copy signs shall not contain animation, rolling or running
letters or message flashing lights or displays as part of the display.

v)

Changeable marquee copy signs may not be used to display commercial messages
relating to products or services that are not offered on the premises.

vi)

Any marquee signs that are illuminated by artificial light or projects an electronic
message through a changeable copy sign that is within 500 feet of a residence,
school, park, playground, or scenic area as designated by a governmental agency
having such authority shall not be lighted between the hours of 10:00PM and
6:00AM.

vii)

A sign face shall have a distinct border between 20%-33% of the sign face. Any
decorative feature within the border or the sign structure shall not exceed two (2)
feet above the sign face.

viii)

Additional requirements may be set forth by the Planning & Zoning Commission
and/or City Council.

3)

Revolving signs shall not be permitted.

4)

Any marquee-type sign, electronic or static, will count against the allotted area of
associated sign.

5)

Churches and other religious institutions, educational institutions or any other uses found
in this zoning district that are also allowed in all other zoning districts shall adhere to the
sign standards of this section of the Zoning Ordinance.

6)

Neon signage is allowed provided it outlines the window and does not exceed 10%
coverage of the visible window pane area.

7)

Signs that project over public right-of-way will not be considered an encroachment.
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4.5842
Unified Sign Agreements
Multiple lots that are either adjacent, contiguous, or separated only by a right-of-way (and not at cross
corners or connected by narrow strips of land) and considered to be a unified development may be
considered a single premise for the purpose of erecting on/off-premises signs, if a Unified Sign
Agreement (USA) is approved by the City Council and executed in compliance with this Section.
a)
Criteria for approval. In consideration of whether to approve multiple lots as a single premise, the
City Council shall consider the following criteria:
1)
All areas to be combined in the Unified Sign Agreement (USA) shall be part of a clearly
defined unified office, commercial, retail or industrial development constructed as a single
destination point for customers and visitors. Attributes of a unified commercial or
industrial development include:
i)
Common name identification to the public;
ii)
Shared parking provided throughout the development;
iii)
Sign structures utilized for shared signage, including identification of the common
name of the development;
iv)
Physical layout of the development results in a cohesive development; and,
v)
The boundary area shall not be the combination of different premises joined solely
for the purpose of initiating a Unified Sign Agreement.

b)

2)

The overall signage proposed within the Unified Sign Agreement (USA) should show an
overall reduction in sign clutter as evidenced by a reduction in the number, size, and height
of signs that would be allowed in the absence of a Unified Sign Agreement (USA).

3)

A Unified Sign Agreement (USA) shall only be executed on property zoned General
Professional (GP), Community Retail (CR), Commercial (C), or Light Industrial (LI) or
Planned Developments (PD) for any combination of these or similar zoning district.

4)

Only 1 unified sign agreement shall be allowed per unified development.

Allowed signage.
1)
Upon approval of a Unified Sign Agreement (USA), all existing signs remaining on the
approved boundaries of the Agreement shall be removed or brought into compliance with
the executed agreement and this Section.
i)
Existing signs shall not be considered nonconforming for the purposes of this
executed agreement.
2)

All new signs constructed after the executed agreement shall also comply with the executed
Unified Sign Agreement (USA) and this Section.

3)

Within the boundaries of the Unified Sign Agreement (USA), spacing between detached
signs shall be a minimum of 300 feet.
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c)

Sign Plan required.
1)
A Sign Plan covering the entire boundary included in the Unified Sign Agreement (USA)
shall be submitted to the City Council for approval. The Sign Plan shall contain the
following information:
i)
Description of development within the area of the unified sign agreement
demonstrating the attributes of a unified commercial or industrial development as
described in Section a. above.
ii)
The location, size, and height of all existing and proposed signs;
iii)
Demonstrate an overall reduction in sign clutter as evidenced by a reduction in the
number, size and height of detached signs.
iv)
A copy of the Sign Plan shall be attached to the Unified Sign Agreement (USA) and
may be amended only with the approval of the City Council.

d)

Notification Requirements.
1)
Upon review of a Unified Sign Agreement (USA) or an amendment of a Unified Sign
Agreement (USA) by the Planning Director or their designated representative, notice shall
be sent by regular United States Mail to all property owners within 200 feet of the
boundaries of the area included in the agreement, as indicated on the most recently
approved municipal tax roll.
2)
Such notice shall provide a brief description of the Unified Sign Agreement (USA) and the
location of the area included in the agreement.
3)
The notice shall be mailed no later than 20 days prior to consideration of the agreement by
the City Council.

e)

Execution, Amendment, Termination and Filing of Unified Sign Agreements.
1)
The Unified Sign Agreement shall:
i)
Contain the names and addresses of the owners and the legal descriptions of all
properties within the Unified Sign Agreement;
ii)
State that all parties agree that the properties covered by the Agreement may be
collectively treated as a single premise for the limited purpose of determining the
number, size and location of on/off-premises signs permitted in accordance with
this Section;
iii)
State that the Agreement constitutes a covenant running with the land with respect
to all properties subject to the agreement;
iv)
State that all parties agree to defend, indemnify and hold harmless the City of
Midlothian from and against all claims or liabilities arising out of or in connection
with the agreement;
v)
State that the agreement will be governed by the laws of the State of Texas;
vi)
State that the agreement may be amended or terminated only in accordance with
subsection 2. below;
vii)
Be approved by the City Council and approved as to form by the
City Attorney;
viii) Be signed by all owners of the properties included in the agreement and the City of
Midlothian; and
ix)
Be signed by all lien holders, other than taxing entities, that have either an interest
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in the lots covered by the agreement or an improvement on those properties.
2)

A Unified Sign Agreement (USA) may be amended or terminated as follows:
i)
The amendment or Termination Agreement shall be executed by all owners of the
properties included in the Unified Sign Agreement, and all lien holders, other than a
taxing entity, that have an interest in land covered by the agreement or an
improvement on such land.
ii)
A termination agreement may be approved by the City Council if all signs on the
property governed by the agreement are in compliance with the most current Sign
Regulations, as if no Unified Sign Agreement had been executed.
a)
Any signs that are not in compliance shall be removed or brought into
compliance prior to approval of the agreement by the City Council.

3)

A Unified Sign Agreement or an agreement to amend or terminate such an agreement is not
effective until the agreement is approved by the City Council, approved as to form by the
City Attorney and the agreement is filed in the Ellis County Clerk’s Office, and two (2) filemarked copies of the Agreement are delivered to the Planning Director or his designated
representative.

4.5843
Signs Located in the Central Business District (CBD):
When designing signs within this zoning district, the following design guidelines should be followed:
 Signs should be architecturally integrated and complementary to the overall design of the
buildings and provide a compatible appearance with the existing signage of other tenants while
keeping the overall character of downtown intact.
 Signs should promote retail and street activity while enhancing the pedestrian experience.
 Signs should enhance the primary design elements or unique architectural features of buildings.
Unique design elements should help when determining the size and location of a sign on the
building.
a)

Wall Signs:
1)
Each building front may have up to 1 sign per tenant.
2)

Maximum allowable sign area per tenant shall be 10% of the
front or rear building façade area of the tenant space.

3)

Wall signage may be flush mounted, painted or extend
beyond the building (these signs may extend into the City
right-of-way with approval of the Planning Director).

4)

The wall sign may either be:
i)
externally lit, or;
ii)
only the letters or a border shall be internally lit.
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b)

Window signage and sidewalk sandwich signs are not
included in these maximum signage totals.

Canopy/Awning Sign
1)
Canopy/awnings signs placed over tenant spaces are
allowed and may extend into the City right-of-way with
approval of the Planning Director.
2)

c)
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Signage placed on canopy/awnings are allowed and shall
not be internally lit.

Window Signs:
1)
Windows signs may be painted or applied directly onto the window pane of the building.
2)

Window signage may cover up to 25% of the glass
pane and shall only promote products or services
offered onsite.

3)

No opaque tint shall be allowed along any front
façade ground-level windows. Any tint provided shall
allow at least 70% of the visible light through the windows.

4)

Window signage shall not require a sign permit.

d)

Sidewalk Sandwich Signs:
1)
Sidewalk sandwich signs may be placed on the sidewalk
only during business hours and shall only promote products
or services offered onsite.
2)
Sidewalks signs may be up to 4 feet high and maintain at
least 5 feet of sidewalk clearance for pedestrians. These
signs may extend into the City right-of-way.
3)
Signs shall be properly anchored or weighted against wind.
4)
Sidewalk sandwich signs shall not require a sign permit.

e)

Ground Sign
1)
Maximum height of 5 feet
2)
Maximum total area of 30 square feet.
3)
Sign must include a landscaped, stone-base feature.
4)
Ground sign shall not be placed in the right-of-way
and be shall only be externally lit.

f)

Temporary Signs:
1)
These signs may include but not limited to banners,
flags, etc. and may be placed when related to a holiday,
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special event, or promotion.
Temporary signs may be displayed for up to 90 days per calendar year and shall be
removed 10 days after holiday or event.
Banners can be a total of up to 20 square feet.
A Temporary Sign Permit is required for these types of signs.

g)

Electronic Signs:
1)
An onsite electronic sign with a maximum display area of 6
square feet may only be installed in an interior window.
2)
Electronic signs shall only operate during the hours that the
business is open to the public.
3)
Electronic signs shall not require a sign permit.

h)

Murals/Historic Signs
1)
Murals and historic signs are allowed if they display a
historic scene/event or an old business that was once
integral to the history of the city
2)
Murals and historic signs shall be approved by the
Historic Advisory Board prior to getting a Sign Permit

i)

Prohibition of Signs in the CBD District:
1)
The following are strictly prohibited in the CBD District:
i)
Pole signs
ii)
Internally lit signs that do not adhere to Section a) above
iii)
Animated or flashing signs
iv)
Signs unrelated to the business, products or services offered in the building, except
as stated in Section g) above
v)
Advertising signs on trash cans, planters, and benches
vi)
Temporary signs made into permanent signs
vii)
Sign that obscure significant architectural features of the building
viii) Signs that are not properly maintained

4.5844 Signs Located in Light Industrial (LI), Medium Industrial (MI), Heavy Industrial (HI)
Districts:
Signs shall be permitted to identify the use or uses of the property upon which they are displayed as
follows:
a)
Building Signs:
1)
Signs on buildings shall not extend beyond the building. In no case shall any sign or group
of signs have a cumulative total of area that exceeds twenty percent (20%) of the wall area
upon which that sign or group of signs is attached. For purposes of this section, wall surface
area shall include the area of doors, and windows.
i)
Signs on buildings shall not extend beyond the building.
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2)

Canopy or awning signs shall be considered building signage; however, it cannot exceed the
total area of the above section.
i)
A combination of the two is allowed provided the square footage does not exceed
the total area described in the above section.
ii)
Only these signs shall be allowed to extend beyond the building.

3)

Window signage shall not exceed 25% of the window or glass area.

b)

Ground Sign:
1)
May be located in the front or the side yard; but must not interfere with the operation of
vehicular traffic.
2)
Maximum height of 10 feet
3)
Maximum total area of 60 square feet
4)
Sign must include a landscaped, stone-base feature.
5)
The Zoning Board of Adjustment, by Special Exception, may approve a ground sign that
exceeds height and area regulations based upon the average size of ground signs within
500 feet of the subject site

c)

Pole Sign:
1)
Allowed only for those businesses having 500 linear feet of continuous street frontage and
will require a Specific Use Permit (SUP) for any pole sign wanting placement along any
public streets or rights-of-way greater than 70 feet, current or proposed, as listed in the
most current City’s Thoroughfare Plan.

d.

2)

Maximum height of a pole sign is 25 feet with a minimum clearance of 11 feet, supported by
a single or dual free-standing pole with masonry columns and without guy wires and
braces and provide a landscaped, stone-base feature.

3)

Maximum area cannot exceed 80 square feet.

4)

Only one (1) pole sign per platted property or unified development.

5)

One (1) ground sign can be allowed with a pole sign provided the ground sign is used for
directional purposes only and cannot exceed 3 feet in height and 10 square feet in area.

6)

Pole signs shall be located not less than 500 feet from Districts “A”, “SF1”, “SF2”, “SF3”,
“SF4”, “R1.5”, “R2.5”, “R3”, “MD1”, “MD2”, “MH”, and “MF” and any other residential zoning
district that is established after the effective date of this ordinance.

7)

The Planning & Zoning Commission and City Council can exceed the pole sign standards of
this section, on a case-by-case basis, within the Specific Use Permit (SUP).

Special Provisions: see Section 7.4-8.3 (d)
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RESERVED

4.5851
Permits:
a)
Any person, firm, or corporation desiring to construct or cause to be constructed, install or alter
any sign or billboard within the city limits of the City of Midlothian, Texas, shall first apply for a
permit with the Development Services Department with all such information as may be required
to determine the applicability of this ordinance to the proposed sign or billboard. All signage must
be from a registered sign graphics company or operator.
b)

A permit fee shall then be paid by the applicant before any such permit is issued.

c)

Any owner of a sign, shall prior to issuance of a permit, present proof of having first obtained an
outdoor advertising license from the State of Texas for the purpose of advertising along Interstate
and/or Federal Aid primary highways.
1)
Persons proposing to install a sign along a roadway regulated by the Texas Department of
Transportation shall provide the Building Inspector with a copy of written authorization or
approval of such sign from the Texas Department of Transportation at the time that
application is made to install the sign.

4.5852
Symbols:
Symbols which are designed as an integral part of the building structure and symbols and signs which are
not visible or readable from the public street or right-of-way shall not be limited by the sign regulations
of the applicable zoning district or land use category.
4.5853
Traffic Control Conflicts:
No sign or lighting permitted under these regulations shall be erected, placed or allowed to remain
whereby such creates confusion, impairs hearing or vision, or otherwise distracts the automotive driver
using any public street.
4.5854
Residential Area Nuisance:
a)
No sign or lighting permitted under these regulations shall be authorized whereby such sign or
lighting, by reason of placement, lack of shielding, noise generation or character of operation,
would be adverse to the normal sensibilities of a person residing on adjacent property or would
interfere with the reasonable use, enjoyment or right of privacy on his property. Specifically:
1)
The source of lighting shall not be directly visible from the adjacent residential property
and light shall be shielded downward to prevent such exposure.
2)
The noise level of signs and lighting fixtures, when measured within the adjacent dwelling
unit, shall not be greater than the noise levels of equipment customarily in operation in the
home (50 dBA).
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4.5855
Signs In Or Over Rights-Of-Way Prohibited:
a)
With the exception of some areas within the CBD, no sign, whether requiring a permit or not, shall
be located within or project over any public streets or rights-of-way.
b)

Any type of sign other than listed requesting to be placed or projecting into any public streets or
rights-of-way shall require an application for a Right-of-Way Encroachment.

c)

Such request shall be heard and acted upon by the City Council in a public hearing setting. Upon
approval by the City Council, a sign may be placed in the public rights-of-way contingent upon
Encroachment Permit conditions.

d)

Exceptions
1)
This provision shall not be applicable to official traffic-control signs or entrance and exit
signs less than 30 inches above grade placed with permission of the City.
2)
Any signage the City displays to promote civic events, local businesses, and communitywide events.
3)
This provision shall not be applicable to kiosk signs as stated in Section 7.4-1.2

4.5856
Maintenance:
a)
All signs for which a permit is required, together with all supports, braces, guy wires and anchors,
shall be kept in a state of repair that is aesthetically acceptable and does not present a safety
hazard to the community.
b)

The enforcement officer may order the removal of any sign that is not maintained in accordance
with this section or other building codes as adopted by the City. Such removal shall be
accomplished at the expense of the owner or person in charge of the premises.

c)

Failure to comply with such order shall constitute a misdemeanor.

4.5857
a)

Removal When Unsafe or Unlawful: Authority of Building Inspector or Code
Enforcement Officer:
The owner of any sign regulated by this section, including supporting structures, shall keep the
same in safe condition at all times.

b)

If the Building Inspector or Code Enforcement Officer or a designated representative shall find
that any sign regulated herein is unsafe or insecure, is a menace to the public, or unlawful, he shall
give written notice to the sign owner and the property owner.

c)

If such owner fails to remove or alter the sign so as to comply with the standards set forth in this
section, or other applicable building codes and regulations as adopted by the City, within five (5)
days after such notice, the Building Inspector or Code Enforcement Officer or a designated
representative may cause such sign to be removed or altered to comply at the expense of the sign
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owner or owner of the property upon which it is located.
d)

The Building Inspector or Code Enforcement Officer or a designated representative may cause any
sign which is an immediate peril to persons or property to be removed summarily and without
notice.

4.5858
Prohibitions:
a)
The following signs are absolutely prohibited within the corporate limits of the City of Midlothian,
Texas.
1)
Signs which imitate or resemble “any official traffic sign, signal or device” or using a
revolving beam or beacon resembling any “emergency vehicle”.
2)
Signs which are erected or maintained upon trees or which are painted or drawn upon
rocks or other natural features.
3)
Development directional signs
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SPECIAL ZONING DISTRICTS
5.01 – 5.99

RESERVED

5.100

PLANNED DEVELOPMENTS:
Purpose: This district is intended to accommodate unified design of residential,
commercial, office, professional services, retail and institutional uses and facilities or
combinations thereof, in accordance with an approved development plan. This district is
designed to permit flexibility and encourage a more creative, efficient and aesthetically
desirable design and placement of buildings, open spaces, circulation patterns and parking
facilities in order to best utilize special site features of topography, size or shape. Planned
Developments will only be permitted to occur on parcels of land that contains three (3) acres
or more, the exception being Urban Village Planned Developments which will be permitted
only on parcels of land that are ten thousand (10,000) square feet in area or larger.S
Planned Developments (PDs) and Urban Village Planned Developments (UVPDs) are
permitted to occur on parcels of land with any lot area. It is not intended to be solely
or merely a method of avoiding area restrictions required in other straight zoned districts.

Originally,
Section 6.1-1.
Major change
includes deleting
minimums for
PDs and
UVPDs.

5.101
RESIDENTIAL
PLANNED
DEVELOPMENTS:
Residential Planned Developments shall
Originally,
be considered appropriate where one or
Section 6.1-2
but no changes
more of the following conditions prevail:
to this section
a)
The development is a mixed-use
have been made
except for
master planned project that
formatting
incorporates a range of housing
purposes.
types and densities. For larger
developments
located
on
appropriate thoroughfares, other
compatible land uses such as retail
should be incorporated into the
project in a unified, integrated
manner.
b)

The development should offer amenities
consistent with the scale and character of the
project. Development Plans shall meet or
exceed the Amenity Criteria set forth in Table 1.
Satisfaction of Amenity Criteria listed in Table 1
is a necessary but not sufficient condition of
approval of a Planned Development.
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c)

The Council shall evaluate the intensity, density and character of a proposed Planned
Development and make a determination as to whether the proposal is compatible with
surrounding land uses and consistent with the City’s established Comprehensive Plan goals. The
Council has the authority to deny any Planned Development proposal that is judged to be
inconsistent with the adopted Comprehensive Plan goals of the City, even if such a Planned
Development meets the Amenity Criteria established in Table 1.

d)

The development should preserve valuable natural amenities as much as possible (e.g., mature
tree specimens) and should maximize the integrated use of lakes and vistas as much as possible.
Table 1
Amenity Criteria

At a minimum, Residential PDs shall satisfy the following criteria:
PRIMARY AMENITIES (ALL CRITERIA MUST BE SATISFIED)
1)
Usable Public Open Space.
a)
Minimum 5% or a minimum 5 acres of residential acreage (located outside the 100-year
flood plain), which ever is more.
b)
Maintained by a required Homeowner Association or Public Improvement District (HOA or
PID).
c)
Must be served with trails, recreation equipment, or designed for active use
d)
One equipped 12,000-square foot playground, meeting the Midlothian Parks & Recreation
Department playground prototype standards, per 150 homes
2)

For every 2½ lots sized 7,000 to 8,000 square feet, there must be at least 1 lot greater than or
equal to 9,000 square feet; for every 2½ lots size less than 7,000 square feet, there must be 1 lot
greater than or equal to 10,000 square feet (applies only to PDs with minimum 50 acres of
residential use).

3)

Enhanced Entryways (boulevard-style landscaped medians with stone-brick entry features). Must
submit detailed plan.

4)

Reservation of school or park site when requested by appropriate entity and/or in conformance
with adopted Comprehensive Plan (applies only to PDs over 150 acres)

5)

Curvilinear Street Pattern (applies only to PDs over 50 acres)

6)

Basic Architectural Variety
a)
The percentage of total housing units with front-loading garages may not exceed 65%.
b)

No one architectural style may be repeated for a distance of four lots, either on the same
side or opposite side of the street.
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A 15-foot perimeter landscape easement with required berm and street trees that meets or
exceeds the City’s Landscaping Regulations of the Zoning Ordinance, adjacent to all public rightsof-way greater than 75 feet in width.

SECONDARY AMENITIES (6 OF THESE 13 CRITERIA MUST BE MET)
1)
Side Entry or Rear Entry Garages (minimum 75% of housing units)
2)

Community Center/Public Plaza at least 3,000/6,000 square feet, respectively.

3)

Minimum 90% Brick/ Stone Masonry Coverage

4)

Internet-based community. Each home and business facility must be connected to the Internet via
a central fiber optic network.

5)

Enhanced Subdivision Design Standards (utilizing the design techniques which include but not
limited to coving, enhanced architecture, entrance arch, varying roof pitches of at least 8:12, etc.).

6)

Pond or lake feature with fountain or other water feature. Pond must be designed to hold water
year-round and include a perimeter-walking trail. Total pond area must be at least one and 1½%
of the total PD area.

7)

Upgraded roadway commitments beyond Thoroughfare Plan requirements, as approved by the
Planning Director

8)

Other Sufficient Infrastructure Cost Participation Not Otherwise Required, as approved by the City
Engineer and Planning Director

9)

Design theme (restored barn as community center, etc.) accepted by the Planning and Zoning
Commission and City Council, and incorporated throughout the design of the development

10)

Curvilinear Street Pattern (does not qualify as a Secondary Amenity for PDs over 50 acres)

11)

Preservation of Valuable Tree Specimens (minimum two trees per acre, minimum one-foot
caliper; or, minimum of 24 caliper-inches per acre). Must provide detailed plans.

12)

Approved Streetscaping Plan (with enhanced paver block crossings, brick median nose stubs,
wider-than-required sidewalks, decorative street lighting, and enhanced landscaping on all major
roads within the PD) as approved by the Planning Director

13)

Another amenity directly contributing to the enduring quality of the future neighborhood, judged
to be significant by the Planning and Zoning Commission and City Council.
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Originally,
Section 6.1-3
but no major
changes to this
section have
been made
except for
formatting
purposes.
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NON-RESIDENTIAL PLANNED DEVELOPMENTS:
Non-residential
planned
developments shall be considered
appropriate where one or more of
the following conditions prevail:
a)
Commercial or industrial uses
are grouped into clusters
allowing
an
appreciable
amount of the land for open
space or joint use such as
parking and storage.

b)

Commercial or industrial projects with part
of the land used for residential purposes.

c)

Single
purpose
commercial
or
industrial uses of innovative land utilization.

d)

A combined of residential and nonresidential uses
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5.103
Originally,
Section 6.1-3.1
but no changes
to this section
have been made
except for
formatting
purposes.

URBAN VILLAGE PLANNED DEVELOPMENTS (UVPD):
Urban Village Planned Developments (UVPD) shall
be considered appropriate where one or more of the
following conditions are satisfied:
a)
If within 500 feet of the subject site, 75% of
the lots were platted prior to 1960.

b)

Proposed uses are compatible with the surrounding area.

c)

Proposed architecture is compatible with the surrounding
area.

d)

The UVPD is consistent with the goals/objectives set forth
for the Downtown/Original Town area in the
Comprehensive Plan.

e)

The UVPD includes at least one non-residential use.

f)

The UVPD development plan incorporates effective parking
lot screening and minimizes conversion of grassy areas to
paved surfaces, especially within the front yard area and,
excludes pole signs from the premises.

5.104
Originally,
Section 6.1-4
but no changes
to this section
have been made
except for
formatting
purposes.

5.105
Originally,
Section 6.1-5
but no changes
to this section
have been made
except for
formatting
purposes.
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HEIGHT REGULATIONS:
The maximum height requirement for permissible
uses in this district shall be established on the
approved development plan with due regard to site
and general area characteristics including land use,
zoning, topography and setbacks, etc.

DENSITY, AREA AND COVERAGE REGULATIONS:
The density of development, the minimum dimensions of lots and yards and maximum lot
coverage shall be established on the approved development plan with due regard to site
and general area characteristics including land use, zoning, topography, thoroughfares and
open space opportunity.
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5.106
Originally,
Section 6.1-6
but no changes
to this section
have been made
except for
formatting
purposes.

c)

City of Midlothian Zoning Ordinance

PARKING REGULATIONS:
a)
All parking and vehicle use areas shall be paved with an all-weather surface.
Off-street parking facilities shall be provided at locations designated on the
approved development plan.
b)

Minimum off-street parking requirements shall be established in the approved
development plan. Any deviation less than the minimum requirements specified in
Section 4.400 shall require specific approval from the Planning and Zoning
Commission and City Council. Parking area and numbers of spaces for the
applicable district shall apply to these regulations.

Reduced parking and the use of on-street parking may be allowed in the Urban Village Planned
Development (UVPD) with an approved site plan.

5.107 SOWNERSHIPS SITE PLAN APPROVAL:
An application for approval of a Site Plan under the Planned Development District
Originally,
Section 6.1-7
regulations may be filed by a person having a legal interest in the property to be included
but no changes
in the Site Plan. In order to ensure unified planning and development of the property, the
to this section
have been made
applicant shall provide evidence, in a form satisfactory to the City Attorney, prior to final
except for
approval of the Site Plan that the property is held in single ownership or is under single
formatting
purposes.
control. Land shall be deemed to be held in single ownership or under single control if it is
in joint tenancy, tenancy in common, a partnership, a trust, or a joint venture. The Site Plan
shall be filed in the name(s) of the record owner(s) of the property, which shall be included
in the application.
5.108
Originally,
Section 6.1-8
but no changes
to this section
have been made
except for
formatting
purposes.

5.109
Originally,
Section 6.1-9
but no changes
to this section
have been made
except for
formatting
purposes.

b)

APPLICATION:
An application for a Planned Development District may be made to the Planning and Zoning
Commission in the same manner that an application for zoning change is made.
Applications for approval of a Planned Development District shall be processed according
to the procedure specified herein and a site plan and related data shall be submitted for
approval in accordance with the requirements set out in this Section.
PROCEDURE:
Application for approval of a Planned Development district shall be processed according to
the procedure specified herein and a development site plan and related data shall be
submitted for approval in accordance with the requirements set out in Section 3.7100.
a)
An application for a Planned Development shall be accompanied by a development
site plan meeting the requirements set forth in this ordinance.

Upon receipt of an application, the Planning Director shall make notification of a public hearing as
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set forth in the zoning ordinance.
c)

The Planning Director shall prepare a written report analyzing the development site plan and such
report shall be given to the Planning and Zoning Commission and applicant at least 3 working days
prior to the public hearing.

5.110
Originally,
Section 6.1-10
but no changes
to this section
have been made
except for
formatting
purposes.

SITE PLAN REQUIREMENTS:
The Site Plan shall clearly indicate all significant features of the proposed development, on
an accurate scaled drawing, to include:
a)
Planned Development Narrative describing in detail how amenity requirements will
be satisfied.
b)

A location map showing location of site in reference to existing streets.

c)

The boundaries of the area included in the plan surveyed by a competent licensed engineer or
surveyor and the total gross acreage of the plan.

d)

All recorded or physically existing public and private rights-of-way and easements located on or
adjacent to the plan area.

e)

The approximate topography of the plan area, major water courses and 100 year flood plain.

f)

The proposed land uses and the approximate location of proposed buildings and other structures
on the site, existing structures, and uses adjacent to said site.

g)

The character and density distribution of all proposed residential uses in the plan area. A table
depicting the number of lots in each 1,000-square foot size category in both numerical and
percentage form must be provided. In addition, an accompanying color-coded map depicting the
described above must also be provided and should be limited to no more than 6 colors.

h)

Where density variations are proposed within the development plan, the general location,
maximum density and site coverage and the housing type in each area of density variation.

i)

The approximate location and dimensions of all parking areas, malls, water bodies, open areas and
recreational areas and any other community facilities such as churches, schools, etc.

j)

All proposed streets, alleys, ways, including walkways, dedicated to public use, and the location of
all utilities.

k)

In residential developments, the maximum percentage of site coverage.

l)

In commercial and industrial developments, the maximum gross area and floor area ratio.
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m)

All areas reserved for common ownership with an indication of the properties, the owners of
which will share the common ownership.

n)

The location and type of walls, fences, screen planting and landscaping.

o)

A plan, including side elevation drawings, showing location, size, height, orientation and design of
all signs.

p)

Housing type and number of dwelling units of all proposed residential structures.

q)

In multi-family, townhouse and commercial sections of the plan, the location of each outside
facility for waste disposal.

r)

Required setbacks or setbacks in excess of minimum requirements adjacent to the boundaries of
the development plan.

s)

A preliminary drainage study, showing all on-site and off-site drainage and final water destination.

t)

A statement that clearly indicates that the proposed development will be in complete accordance
with the provisions of the applicable Planned Development District and that all Development
Plans recorded hereunder shall be binding upon the applicant thereof, his successors and assigns,
and shall limit and control all building permits.

5.111
Originally,
Section 6.1-11
but no changes
to this section
have been made
except for
formatting
purposes.

DEVELOPMENT SCHEDULE:
An application for a Planned Development district smaller than 50 acres shall, if the
applicant desires or the Planning and Zoning Commission or City Council requires, be
accompanied by a development schedule. Planned Development districts of 50 acres or
more shall be required to submit a Development Schedule. When included as a
requirement, the development schedule shall indicate the following:
a)
The estimated date when development construction in the plan area shall
commence.

b)

The phases of development, if any, in which the plan area will be developed and the estimated
date each phase will commence.

c)

The estimated date of completion of each stage in the development;

d)

The area and location of common open space and the area and location of non-residential uses
that will be developed at each stage; and

e)

The project stage or phase in which major infrastructure will be installed prior to issuance of
building permits for that stage or phase. “Major infrastructure” in this case shall include parks,
collector roadways, storm water management facilities, and other infrastructure identified in the
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PD Ordinance or by the City Planning Director or City Engineer as critical to accommodating the
impacts of each stage or phase of the development.
5.112
Originally,
Section 6.1-12
but no changes
to this section
have been made
except for
formatting
purposes.

5.113
Originally,
Section 6.1-13.
Rewrote section
of the expiration
of PD b/c as it
was written prior,
can be legally
challenged.

c)

REVISIONS OF THE SITE PLAN & DEVELOPMENT SCHEDULE:
Proposed revisions or modification to an approved site plan and development schedule
shall be noted and shown on a stable base reproducible material of the approved plan.
Upon the submission of such proposed revision, copies of the proposed revised plan shall
be submitted to the Planning and Zoning Commission for its review and determination as
to whether the proposed revision constitutes such a significant change in land use or
structures that a public hearing should be called regarding said revision. If, in the Planning
and Zoning Commission's determination, said revised plan does not constitute a significant
change, no public hearing shall be called and the revision shall be deemed approved. If
such revision is determined by the Planning and Zoning Commission to be a significant
change, a public hearing shall be scheduled regarding such revision, proper notice given,
and thereafter be considered by the City Council for approval according to normal
procedure.
EXPIRATION DATE:
a)
Any planned development zoning designation shall may expire 2 years after such
zoning is approved by City Council unless a final plat for at least 1 section or phase
of the planned development is approved by the Planning and Zoning Commission.
b)

Upon meeting the such expiration date, Sthe zoning of the entire PD-zoned tract shall
revert to the original zoning that preceded the approval of the PD Sthe City Council
may revert the entire planned development-zoned tract back to the original
zoning that preceded the approval of the planned development, or to another
appropriate zoning that is consistent with the Comprehensive Plan. However,
the site plan associated with the PD does expire. The Planning & Zoning
Commission may re-approve any expired site plan if the PD has not been
changed or amended.

Such rezone shall require public hearings and notifications as stated in Sections 1.33-1.36.

5.114
Originally,
Section 6.1-14
but no changes
to this section
have been made
except for
formatting
purposes.

APPLICABILITY OF ZONING ORDINANCE:
Where a Planned Development (PD) zoning ordinance is silent, the specific Zoning
Ordinance regulations of the least intensive zoning district that would accommodate a
particular Planned Development use shall apply. In no case shall a PD ordinance define the
Zoning Ordinance or Subdivision Ordinance as the ordinance in effect at the time of City
Council approval of the Planned Development petition.
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SPECIFIC USE PERMIT (SUP)
5.200
Originally,
Section 6.5-1
but no changes
to this section
have been made
except for
formatting
purposes.

AUTHORIZATION:
The City Council of the City of Midlothian, Texas, after public hearing and proper notice to
all parties affected and after recommendation by the Planning and Zoning Commission,
may authorize the issuance of Specific Use Permits for the uses indicated by an “S” in the
Use Table located in Section 2.04.

5.201 SPECIAL REQUIREMENTS:
The Planning and Zoning Commission in considering and determining its recommendations
Originally,
to the City Council on any request for a Specific Use Permit, may require from the applicant
Section 6.5-2
but no changes
plans, information, function and characteristics of any building or use proposed. The City
to this section
Council may, in the interest of the public welfare and to assure compliance of the
have been made
except for
Ordinance, establish conditions of operation, location, arrangement and construction of any
formatting
purposes.
specific use for which zoning is authorized. In authorizing the location of any of the uses
listed as Specific Use Permits, the City Council may impose such development standards
and safeguards as the conditions and locations indicate important to the welfare and
protection of adjacent property from noise, vibration, dust, dirt, smoke, fumes, gas, odor,
explosion, glare, offensive view, or other undesirable or hazardous conditions.
5.202
Originally,
Section 6.5-3
but no changes
to this section
have been made
except for
formatting
purposes.

APPLICATION FOR SPECIFIC USE PERMIT:
Any person, firm or corporation, either as land owner or tenant, may request the use of
property which requires a Specific Use Permit. A Specific Use Permit may be granted after
application has been properly made and a public hearing before the Planning and Zoning
Commission and the City Council has been conducted. The proposed use must comply with
all regulations and restrictions as contained in the Zoning Ordinance, codes, regulations,
and conditions of the City of Midlothian, including, but not limited to the Electrical Code,
the Building Code, the Fire Code, the Plumbing Code, and other applicable Ordinances and
codes. In addition all requests for a Specific Use Permit must comply with all State and
Federal laws and regulations applicable to such use. The Planning and Zoning Commission
and/or City Council may enforce additional restrictions or stipulations as the facts and
circumstances of each case may warrant.

5.203 REMOVAL FOR CAUSE:
A Specific Use Permit may be removed from a parcel or tract of land when it is found that it
Originally,
Section 6.5-4
has continued to operate in violation of the conditions as originally granted. No action will
but no changes
be initiated by the City without prior written notification of such violation to the user
to this section
have been made
and/or owner of the property. If after written notification the use continues without being
except for
addressed by the user and/or owner, or without the user and/or owner providing the City
formatting
purposes.
with a plan to bring the specific use into compliance with the original conditions of the
Specific Use Permit, the City may schedule a public hearing, in accordance with state law
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regarding public notice for zoning changes. After a public hearing regarding the removal of
the Specific Use Permit, the City may remove the permit in accordance with the procedures
as provided in this ordinance.
5.204 – 5.210
5.211
Originally,
Section 6.5-5
Changes include
deleting
minimums and
having the
option of
allowing the
operator to live
onsite. The SUP
can dictate
minimums.

RESERVED

CRITERIA FOR BED & BREAKFAST USES:
At minimum, any application for a Bed and
Breakfast Specific Use Permit must satisfy the
following criteria unless waived by the City
Council:
a)
Allowed in zoning districts as listed in
the Use Table.
1)
The dwelling unit has a minimum
lot size of 8,000 square feet and
minimum house size of 1,800 square
feet.

1)

One parking space per guest room is required, with a minimum of two parking spaces per
dwelling unit.

2)

The Bed and Breakfast manager or operator will may reside on-site.

3)

The SUP application must include a scaled site plan showing all proposed physical
improvements, landscaping signage and screening fences. The conversion of front and side
lawns to parking area will be prohibited.

4)

Guest stays are limited to a maximum of 2 weeks per month.

5.212
Originally,
Section 6.5-6
but no changes
to this section
have been made
except for
formatting
purposes.

CRITERIA
FOR
COMPRESSOR
STATIONS (RELATED TO GAS
WELL DRILLING):
At minimum, any Specific Use Permit
(SUP) application to allow a
compressor station related to gas
well drilling must satisfy the
following criteria:
a)

Must be located in the
appropriate zoning district.
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b)

An 8-foot high decorative masonry fence shall be placed around the perimeter. Such fencing shall
meet the requirements set forth in Section 5.200 of the Zoning Ordinance, unless an alternative
design is approved by the Director of Planning.

c)

No portion of the compressor equipment shall be visible above the masonry fence, unless it is
housed in a building.

d)

Condensation tanks may not exceed a height of 12 feet.

e)

A minimum 30-foot landscaped perimeter with street trees (minimum 4-inch caliper) spaced
every 30 feet and minimum 5-foot high shrubs spaced every 10 feet in-between the street trees.
Such landscaping shall be native and drought-resistant and be from an approved species list.

f)

A meandering 3-foot high berm shall be incorporated into the design of 30-foot landscaped
perimeter.

g)

The vegetation, berms, and masonry wall shall be kept in attractive state and in good condition at
all times by the applicant or Operator.

h)

No noise-producing equipment may emit a sound that exceeds 72 dB(a) within 200 feet. If sound
levels exceed 72 dB(a), sound-reducing mufflers shall be required to reduce noise levels.

i)

No compressor station shall be allowed within 300 feet (measured from the site) of an occupied
structure.

j)

The Planning & Zoning Commission and City Council may add additional requirements as a part of
this Specific Use Permit (SUP).

5.213
Originally
Section 5.12-14
but moved from
the CBD District
to the SUP
section for
formatting
purposes.

2)

CRITERIA FOR RESIDENTIAL USES IN CBD:
a)
The following minimum design requirements shall be provided in the CBD District.
1)
Residential Uses as a Specific Use Permit
i)
Residential dwelling units shall be allowed as secondary/ancillary
uses in upper stories of structures only, while maintaining Central
Business District uses as the primary use in the first/ground floor.
ii)

Floor plans shall be required to be submitted in conjunction with the
Specific Use Permit. The floor plans shall include the location and
square footage of all non-residential uses, the layout, square footage
and total number of residential units.
All buildings and structures approved for residential uses must meet all applicable Uniform
Building and Fire Codes.
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Residential uses approved as a Specific Use Permit shall present a plan for parking to the
Planning and Zoning Commission and the Planning and Zoning Commission shall establish
the amount and method of off-street parking to be provided if any.
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OVERLAY DISTRICTS
5.300
Originally,
Section 6.2 but
no changes to
this section have
been made
except for
formatting
purposes.

DEFINITION:
An overlay district is a “transparent” zoning district that lies over an existing zoning district
used to implement additional development standards or places restrictions beyond those
required by the existing or base zoning district. The overlay district generally outlines
uniform standards within the established boundary to ensure higher quality of
development.

5.301
PURPOSE:
The purpose of creating overlay districts is to set and coordinate special development standards to a
specific area that has unique value to the City and that are designed to provide a distinctive character,
charm, and atmosphere to the designated area. Overlay districts are appropriate instruments to
implement the long-term goals and objectives of the adopted Comprehensive Plan and are primarily
intended to be used when special circumstances justify the modification of base or existing zoning district
regulations to achieve those specific design objectives that do not coincide with traditional zoning
districts.
5.302
ESTABLISHMENT & DESIGNATION:
a)
Overlay districts shall be established through the rezoning process as outlined in Chapter 211 of
the Texas Local Government Code and Sections 1.03 and 1.31-1.36 and only in conjunction with
base zoning districts.
b)

An overlay district may cover parts of several zoning districts or only a portion of an existing or
base zoning district.

c)

The existing or base zoning district shall maintain standard permitted land uses and development
regulations. The overlay district may further restrict development standards and/or land uses
suitable to the purpose and protection of the overlay district.
1)
Development standards that may be regulated in an overlay district are: lot size, accessory
buildings, building height and area, architectural design & materials, landscaping,
storage/loading areas, parking, lighting, signage, access points, development review
procedure, land uses, or any other restrictions that meet the overlay district’s purpose.
2)

d)

Land uses may be more restrictive than the base or existing zoning district allows, but not
less restrictive.

When an overlay district is established, any subsequent application to change the existing or base
zoning district shall not be construed to be an application to eliminate the overlay district for the
property covered by the application. Any intent to eliminate the overlay district on a given
property shall be expressly stated to be part of the application.
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e)

In cases where there is a conflict between the requirements of the overlay district and the
underlying existing or base zoning district, the overlay district restrictions shall apply.

f)

When an applicant seeks to vary from the requirements of an overlay district, they shall apply to
the Zoning Board of Adjustment for a variance just as they would if they were varying from the
requirements of the base or existing zoning district.

g)

Overlay districts are adopted the same as any other zoning amendment. When a text amendment
is made creating the regulations for the overlay district, a map amendment shall also be adopted
to establish the boundaries for each overlay district.
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HISTORIC PRESERVATION OVERLAY ZONE (H)
5.400
Originally,
Section 6.4 but
no changes to
this section have
been made
except for
formatting
purposes.

PURPOSE:
This overlay zone is intended to
protect, enhance and perpetuate
historic
landmarks
which
represent or reflect distinctive
and important elements of the
City's and State's architectural,
archaeological, cultural, social,
economic, ethnic and political
history;
and
to
develop
appropriate settings for such
places and to safeguard the
City's historic and cultural
heritage, as embodied and
reflected in such historic
landmarks
by
appropriate
regulations.

5.401
“H” SUFFIX:
Portions of certain zoning districts are designated with a Historic Preservation suffix “H”. The “H”
designated areas are subject to the base zoning, underlying district, and are further regulated by the
regulations defined in this Section.
5.402
HISTORIC LANDMARK DESIGNATION:
The City Council may designate certain buildings, land,
areas and districts and the boundaries thereof. The
procedure to be followed to establish a Historic
Landmark Designation shall be the same as is required
to amend, to repeal or alter the zoning on a tract or
parcel of land. After all notice requirements of State
zoning statutes, Tex. Rev. Civ. Stat. Ann. Art. 1011a
through 1011f, and hearings have been conducted
pursuant to said State statutes, and this ordinance and
upon receipt of the Planning and Zoning Commission's
recommendation, the City Council may designate the
building, land, area or district with the “H” suffix. The
suffix “H” shall indicate the zoning sub-district designation of those buildings, land, areas and districts
which the City Council has designated as historic landmarks. Such designations shall be in addition to
any other zoning district designation established in this ordinance. All Zoning District Maps shall reflect
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the designation of an historical landmark sub-district by the letter “H” as a suffix.
5.403 CRITERIA FOR HISTORIC LANDMARKS:
a)
In creating an historic landmark designation as set forth in
the immediately preceding paragraph, the City Council and
the Planning and Zoning Commission shall consider one or
more of the following criteria:
1)
Character, interest or value as part of the
development, heritage or cultural characteristic of the
City of Midlothian, State of Texas or the United States;
2)

Identification with a person or persons who
significantly contributed to the culture and
development of the Town;

3)

Location as the site of a significant historic event;

4)

Exemplification of the cultural, economic, social or
historical heritage of the City;

5)

Relationship to other distinctive buildings, sites or
areas which are eligible for preservation according to
a plan based on historical, cultural or architectural motif;

6)

Unique location of singular physical
characteristics representing an established
and familiar visual feature of a neighborhood
or community of the City; and

7)

Value as an aspect of community
or public pride.

sentiment

5.404
REMOVAL, DEMOLITION OR SUBSTANTIAL ALTERATION:
No historic landmark, designated as such, pursuant to the procedures set forth herein, shall be
demolished, removed, altered, remodeled, razed or substantially reconstructed unless a permit for the
same has been issued by the City Council. If an application for such a permit is received by the City for
demolition, removal, razing or substantial reconstruction of any designated historic landmark, the
Planning and Zoning Commission shall hold a public hearing, make findings of fact in each situation, and
make appropriate recommendations to the City Council. No permit shall be issued to demolish, remove,
raze or substantially alter or reconstruct until such matter is resolved through all means available. The
Planning and Zoning Commission shall conduct a hearing within 30 days of receipt of the application by
the City. After the public hearing, the Planning and Zoning Commission shall recommend to the City
Council whether to grant or deny the application.
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5.405

CITY COUNCIL ACTION:
The City Council shall consider the Planning and Zoning Commission's recommendation
within thirty days of passage of same. The City Council, after conducting a public hearing
and taking into consideration all of the factors presented, may approve or disapprove the
application for a permit to demolish, remove, raze or substantially alter or reconstruct. The
Council's action shall be final.

5.406

PRESENT USE NOT AFFECTED:
Use classifications of all property included in a historic landmark sub-district shall continue
to be governed by the Zoning Ordinance of the City.

5.407
1)
2)
3)
4)
5)

PROPERTIES WITH “H” DESIGNATION:
Larkin Newton Cabin, Ordinance 2012-09
Old Fire House, Ordinance 2012-10
Kimmel Park, Ordinance 2012-11
Newton Cemetery, Ordinance 2012-21
Midlothian Cemetery, Ordinance 2012-22
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AIRPORT OVERLAY ZONE
5.600
PURPOSE:
The purpose of the overlay zone is to provide
additional regulations and requirements for
areas adjacent to or within a specified
proximity to an airport. These additional
regulations and requirements provide for
appropriate and compatible uses of land
surrounding the airport and provide for the
safe operation of the airport facility itself.
5,601
Originally,
Section 6.6 but
no changes to
this section have
been made
except for
formatting
purposes.

USE REGULATIONS:
Land use regulations of the
existing base zoning district
shall still apply, with applicable modifications regarding construction, planning, use and
development to be in compliance with and pursuant to the Municipal Airports Act, Tex.
Rev. Civ. Stat. Ann. Art. 46d-1 through 46d-22 and all rules, regulations, leases, agreements
and ordinances adopted thereunder; the airport Zoning Act, Tex. Rev. Civ. Stat. Ann. Art.
46e-1 through 46e-15; and all building, construction and performance standards applicable
and heretofore adopted by the City of Midlothian.

5.602
OVERLAY ZONE BOUNDARIES:
The Airport Overlay zone shall apply to the “controlled area” as defined under the Airport Zoning Act as
land located outside airport boundaries and within a rectangle bounded by lines no further than 1½
statute miles from the centerline of an instrument or primary runway and lines located no further than 5
statute miles from each end of the paved surface of an instrument or primary runway.
5.603
AIRPORT HAZARD ZONING ORDINANCE:
This Section shall also adhere to the regulations adopted by the Midway Airport Joint Zoning Board,
created by Ordinance 2009-02, entitled Airport Hazard Zoning Ordinance, dated April 9, 2009, and
recorded in the Ellis County Clerk’s Office under Instrument No. 0911839 and filed under Volume 02453,
Pages 0935-0944.
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**This Section was originally Article XIII**

SECTION 6
COMMUNICATIONS & CELL TOWERS
6.01
Originally
Sections 13.113.3, but
combined into 1
section and only
change was
adding new
nonresidential
districts.
Besides that
only other
changes are for
formatting &
rearrangement
purposes.

b)

HEIGHT
a)
Type 1 and Type 2 Commercial Communications
Towers shall meet the following maximum height
requirements:
1)
In the A, GP, CR, , C, LI, MI, and HI zoning
districts, a communications tower shall not
exceed the maximum height as required in
the Area Requirements.
2)

In the CBD, a communications tower shall
not exceed a height greater than that equal
to the main structure on the lot for which
the said tower is proposed or located.

Height Exception:
1)
Communications towers may exceed the maximum height
requirement by providing an additional 2 feet of front
yard, rear yard, and side yard setback for each 1 foot
above the maximum height requirement.
+ 1
Maximum
Height
+ 2

c)

Distance Requirements
1)
Front Yard: A communications mount or communications tower shall comply with the
front yard setbacks as required in the Area Requirements for the zoning district in which it
is proposed or located.
2)

Side and Rear Yard: A communications mount or communications tower shall comply with
the minimum side yard and rear yard setbacks as required in the Area Requirements for
the zoning district in which it is proposed or located. Guy wires are permitted in the
required side and rear yards; however, the anchor point of any guy wire shall not be
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located closer that 5 feet to a side or rear property line.
d)

Communication mounts and communication towers must be installed as per the manufacturer's
recommendations or under the seal of a registered professional engineer of the State of Texas and
shall be inspected and approved by the Building Official.
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SECTION 7
WIND ENERGY SYSTEMS
7.01
Originally
Section 15.1, but
no changes
were done to
this Section
except for
formatting &
rearrangement
purposes.
1)

REGULATIONS AND STANDARDS
a)
All wind energy systems shall be
administratively-approved if the following
requirements listed below are met. Upon
satisfaction all these requirements, a building
permit shall be required.
Only wind energy system that supplants on-site
commercial electric energy consumption shall be
allowed per platted property or tract of land.

2)

No minimum lot size is required for wind energy
systems if the established setback requirements are
met and a primary structure is constructed. A
minimum 3 acres is required for a second wind
energy system, if granted by a Specific Use Permit
(SUP).

3)

The tower for a wind energy system shall be set back
from the property line or overhead utilities by a minimum distance equal to the overall
structure height (pole height plus the length of one blade). There shall be no setback
requirements between buildings or dwellings on the affected property. Any set back
distance shorter than this requirement must be approved by Specific Use Permit (SUP).

4)

The maximum height of a wind energy system tower shall be 80 feet (excluding blades),
unless otherwise exempted by a Specific Use Permit (SUP).

5)

Wind energy systems shall comply with applicable Federal Aviation
Administration (FAA) regulations, including any necessary
approvals for installations close to airports.

6)

All wind energy system towers shall have blueprints, drawings, etc
of the tower and foundation sealed by a professional engineer
licensed by the State of Texas.

7)

Installation shall be limited to either the side or rear yard on lots
less than 3 acres.

8)

Only monopole type structures shall be allowed on residential lots
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less than 3 acres. Other types of structures may be allowed on larger residential or
nonresidential lots by an approved Specific Use Permit (SUP).
9)

Roof-mounted wind energy systems shall be allowed by an approved Specific Use Permit
(SUP).

10)

Wind energy systems proposed to be installed within the 100-year floodplain shall have
approval of the City Engineer and, where applicable, the U.S. Army Corps of Engineers and
will require to take such measures, as required by the City Engineer, to protect the sites
from damage from potential flooding.

11)

No part of the wind energy system shall be placed in any easement without the approval of
the easement holder.

12)

All wind energy systems shall be equipped with a redundant braking system of both
aerodynamic over speed controls and mechanical brakes.

13)

Any installation of wind energy systems shall be installed by a factory-approved contractor
meeting all the City’s adopted codes and regulations.

14)

All electrical wires associated with a wind energy system shall be protected by an electrical
conduit as approved in the City’s most-recently adopted Electrical Code.

15)

Wind energy systems shall not exceed 65 decibels (dB), measured at the property line.

16)

Only warnings signs shall be placed on the wind energy systems that meet the
requirements below. In no case shall any type of advertising signs be allowed on any wind
energy system. A clearly visible warning sign that states "Caution, High Voltage" shall be
placed at the base of the pole, or on the external interconnect box, if installed.

17)

Climb Prevention/ Locks
i)
All ground mounted electrical and control equipment shall be labeled and secured
to prevent unauthorized access.
ii)

18)

The tower shall be designed and installed so as to not provide step bolts or a ladder
readily accessible to the public for a minimum height of 12 feet from the ground.

Visual Appearance
i)
A wind tower and generator shall not be artificially lighted unless such lighting is
required by the Federal Aviation Administration (FAA) and shall not exceed their
minimum requirements.
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All wind energy system towers and related components shall remain painted or
finished in a neutral color that was originally applied by the manufacturer.

19)

Maintenance & Inspections.
A wind energy system shall remain operational and be properly maintained at all times
unless approved by City-staff for reasons such as sale of a property, performing routine
maintenance or other brief periods of inactivity. A wind energy system shall initially be
inspected within 3 years with subsequent inspections every 5 years thereafter by a
manufacturer-approved inspector to verify the structural integrity of the pole and
associated foundation. The homeowner or inspector shall file a report with the City’s
Building Official.

20)

Inoperable Systems
i)
A wind energy system whose equipment is inoperable for 6 months shall be notified
by the Building Official that they have 6 months from the notice date to restore their
system to operating condition.
ii)

If the owner fails, the wind turbine shall be removed from the tower for safety
reasons. The tower itself would then be managed under the Public Nuisance
language of the City Code.

7.02
a)

SUBMITTAL REQUIREMENTS
An operational plan is required with a building permit and shall include the following:
i)
Boundary survey of the property with setback lines,
ii)
An as-built survey of the property,
iii)
Location of the proposed wind energy system,
iv)
Public rights-of-way contiguous with the property,
v)
Overhead utility lines,
vi)
Wind system specifications, including manufacturer and model, rotor diameter, tower
height, and tower type,
vii)
Tower foundation blueprints or drawings, sealed by a professional engineer licensed by the
State of Texas,
viii) An engineering analysis of the tower including connections to the foundation or other
structures showing compliance with the City’s adopted version of the International
Building Code and certified by a professional engineer licensed by the State of Texas, shall
also be submitted.

b)

All wind energy systems interconnected with an electric grid system shall be approved by the
electric system prior to final inspection.

c)

An issued permit shall expire if the wind energy system is not installed and functioning within 6
months from the date the permit is issued.
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SECTION 8
SEXUALLY ORIENTED BUSINESSES
8.01
Originally
Sections 14.1-1
through 14.1-23.
The only major
change to this
Section was
taking out
Section 14.1-21
(Definitions) but
that was
included in the
new Section 31
where all
definitions were
placed in one
location.
Besides this
change, there
were no other
changes to this
Section except
for formatting &
rearrangement
purposes.

PURPOSE AND INTENT
The following are provided as guidelines for the construction, interpretation and
enforcement of this Section:
a)
It is the purpose and intent of this Section to regulate sexually oriented business
establishments to protect and promote the health, safety, and general welfare of the
citizens of the City and visitors thereto, and to establish reasonable and uniform
regulations to prevent the concentration of sexually- oriented businesses within the
City.
b)

This Section intends a balance of the right of the citizens of the City to maintain a
decent moral society and, on the other hand, the right of individuals to express
themselves freely in accordance with the guidelines of the Constitution of the United
States and United States Supreme Court rulings pursuant thereto.

c)

This Section is also intended to deter property uses and activities, which directly or
indirectly, cause or would cause adverse secondary effects, including the
deprecation of property values, on the stability of the immediate neighborhood
surrounding the sexually oriented business.

d)

This Section has neither the purpose nor effect of imposing a limitation or restriction on the
content of any communicative materials, including sexually- oriented materials.

e)

Similarly, it is not the purpose or intent of this Section to restrict or deny lawful access by adults to
sexually oriented materials or to deny access by the distributors and exhibitors of sexually
oriented materials to their intended market.

f)

Similarly, it is not the purpose or intent of this Section to impose judgment on the content or
merits of any constitutionally protected form of speech or expression.

g)

It is the purpose of this Section to generally charge operators of sexually- oriented businesses to
comply with a policy of “keep it indoors and under control” and to hold all operators first line
answerability, directly or indirectly, for all uses of the premises and activities conducted thereon.

h)

The definitions for this Section are found in Section 100.___.

8.02
a)

CLASSIFICATIONS
Sexually-oriented businesses are classified as follows:
1)
Adult arcades;
2)
Adult bookstores or adult video stores;
3)
Adult cabarets;
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6)
7)
8)
9)
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Adult motels;
Adult motion picture theaters; adult theaters
Escort agencies;
Nude model studios;
Sexual encounter center; and
Adult audio or video centers

8.03
a)

PROHIBITED LOCATIONS
A person, including an operator of a sexually oriented business, commits an offense if such person
operates or permits the operation, or establishment of a sexually oriented business in any zoning
district other than as allowed by the City’s Comprehensive Zoning Ordinance, as amended.

b)

A person, including an operator, commits an offense if such person operates or causes to operated
or permits the operation or establishment of a sexually oriented business within 1,500 feet from
any of the following located within the city limits or its extraterritorial jurisdiction:
1)
Religious institution, church, synagogue, mosque, temple or structure that is used primarily
for religious worship and related religious activities or real property owned by, or for the
benefit of, a religious organization that intends to use the property for such purposes if
such ownership has been registered with the city;
2)

Public and private schools, a public or private educational facility, including but not limited
to, child day-care facilities, nursery schools, preschools, kindergartens, elementary schools,
private schools, intermediate schools, junior high schools, middle schools, high schools,
vocational schools, secondary schools, continuing education schools, special education
schools, junior colleges, colleges and universities; school includes the school grounds and
related athletic or other facilities regularly visited by students;

3)

A public park or recreational area which has been designated for park or recreational
activities, including but not limited to, a park, playground, nature trails, swimming pool,
golf course, reservoir, athletic field, basketball or tennis courts, pedestrian/bicycle paths,
wilderness areas, or other similar public land within the city which is under the control,
operation, or management of a governmental entity;

4)

A boundary of a residential zoning district or an area designated as residential on the City’s
Comprehensive Plan;

5)

A Historically designated property;

6)

Central Business District

7)

Community Conference/Convention Center
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8)

Areas that currently are, or within the last ten years were, designated as Tax Increment
Finance (TIF) districts and Public Improvement Districts (PID).

9)

State, Federal or U.S. Highways or Farm to Market Road.

c)

A person, including an operator, commits an offense if such person causes or permits the
operation or establishment, or the transfer or control of a sexually-oriented business within 1,500
feet of another sexually-oriented business

d)

For the purpose of subsections (b) and (c) above, measurement shall be made in a straight line,
without regard to intervening structures or objects, from the nearest portion of the property line
or boundary for the premises where a sexually oriented business is operated or to be operated to
the nearest property line or boundary for the uses or locations described in subsections (b) and
(c) above, to the nearest property line or boundary of the premises where a sexually oriented
business is operated or sought to be operated. The presence of a city, county or other political
subdivision boundary shall be irrelevant for purposes of calculating and applying the distance
requirements of this section.

e)

A person commits an offense if such person causes or permits the establishment, maintenance or
operation of more than one classification of sexually oriented business on the same property, in
the same building, structure, or portion thereof, or the increase of floor area of a sexually oriented
business in any building, structure, or portion thereof containing another sexually oriented
business.

f)

Any sexually oriented business lawfully operating prior to the effective date of the ordinance from
which this Section is derived that is in violation of one or more subsections of this section shall be
deemed a nonconforming use. The nonconforming use will be permitted to continue for a period
not to exceed one year, unless sooner terminated for any reason, including but not limited to,
suspension or revocation of license, or voluntary discontinuance for a period of 30 days or more.
Such nonconforming uses shall not be increased, enlarged, extended, or altered except that the use
may be changed to a conforming use. If two or more sexually oriented businesses are within 1,500
feet of one another and otherwise in a permissible location, the sexually oriented business which
was first lawfully established and continually operating at a particular location is the conforming
use and the later established business is nonconforming.

g)

A sexually oriented business lawfully operating as a conforming use is not rendered a
nonconforming use by the location, subsequent to the grant or renewal of the sexually oriented
business license, of a use or location listed in Subsections B and C of this section within 1,500 feet
of the sexually oriented business. This provision applies only to the renewal of a valid license, and
does not apply when an application for a license is submitted after a license has expired or been
revoked.
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8.04
a)

SPECIALAIZED CERTIFICATE OF OCCUPANCY & EMPLOYEE LICENSE REQUIRED
A person commits an offense if such person establishes, operates, maintains or continues to
operate a sexually oriented business without a valid Specialized Certificate of Occupancy issued by
the City pursuant to this Section for the operation of a sexually oriented business for the premises
at which the sexually oriented business is operating, or to operate such business after such
Specialized Certificate of Occupancy has been revoked or suspended by the City.

b)

It is unlawful for any person, entertainer, server, employee, manager, operator or owner to
knowingly perform any work, service or entertainment directly related to the operation of a
sexually oriented business for which the City has not issued a Specialized Certificate of Occupancy
or after such Specialized Certificate of Occupancy has been revoked or suspended by the City.

c)

It is unlawful for any person who owns, manages or operates a sexually oriented business to have
an employee or to employ a person, regardless of the nature of the employment, who works for
the sexually oriented business who is not licensed as a sexually oriented business employee by the
City pursuant to this Section.

d)

It is unlawful for any person to obtain employment, regardless of the nature of the employment
relationship, with a sexually oriented business without having secured a sexually oriented
business employee license pursuant to this Section.

e)

It is unlawful for any person to fail to have a manager, who has a sexually oriented business
employee license and who is responsible for ensuring compliance with this Section, on-duty and
working at any time the sexually oriented business is open for business.

f)

The failure to post a sexually oriented business Specialized Certificate of Occupancy in the manner
required herein shall be prima facie evidence that such business has not obtained such a
certificate. In addition, it shall be prima facie evidence that any entertainer, employee, manager or
owner who performs any business, service or entertainment in a sexually oriented business in
which a sexually oriented business Specialized Certificate of Occupancy is not posted in the
manner required herein had knowledge that such business does not have a valid Specialized
Certificate of Occupancy.

g)

A Specialized Certificate of Occupancy is required for each sexually oriented business. A sexually
oriented business Specialized Certificate of Occupancy shall be issued only for the one sexually
oriented business classification listed on the application. Any change in the type of sexually
oriented business classification shall invalidate the sexually oriented business Specialized
Certificate of Occupancy and require the holder to obtain a new Specialized Certificate of
Occupancy for the change in use. The establishment or maintenance of more than one sexually
oriented business in the same building, structure or portion thereof is prohibited.

h)

Each sexually oriented business Specialized Certificate of Occupancy and each sexually oriented
business employee license shall expire one year from the date of issuance and may be renewed
only by making application for renewal. Application for renewal shall be made at least 30
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business days prior to the expiration date, and when made less than 30 business days before the
expiration date, the Specialized Certificate of Occupancy will still expire on its expiration date.
When the City denies renewal of a license, the applicant shall not be issued a license for one year
from the date of denial. If, subsequent to denial, the City finds that the basis for denial of the
renewal license has been corrected or abated, the applicant may be granted a license if at least 90
business days have elapsed since the date the denial became final.
i)

Specialized Certificate of Occupancy and sexually oriented business employee license are
nontransferable.

j)

Each application for a sexually oriented business Specialized Certificate of Occupancy and each
application for a sexually oriented business employee license, or renewal thereof, shall be
accompanied by a non-refundable application fee established by resolution of the city council. An
application shall not be considered filed until the required fee is paid and the application is
complete in all respects and all information and documentation required by the application form
has been submitted.

k)

Each applicant shall sign a waiver and authorization form authorizing the chief of police to request
on behalf of the applicant criminal history from the Texas Department of Public safety and other
appropriate state and federal agencies. The applicant shall pay all fees and costs associated with
such request for criminal history.

l)

Each Specialized Certificate of Occupancy and employee license issued by the City shall include 2
photographic identification cards, a personal card and an on-site card.

m)

If any personal card or on-site card is lost or stolen, the holder thereof shall immediately notify the
Chief and request a replacement, which shall be issued after payment of a fee established by
resolution of the City Council within three days following verification of the identify of the holder.

n)

A copy of all applications and supporting documentation for Specialized Certificates of Occupancy
and employee licenses shall be maintained in the Development Services Department.

o)

The operator of a sexually oriented business shall permit and cooperate with the appropriate City
enforcement personnel shall lawfully inspect the entire premises as well as all activity being
conducted therein.

8.05
a)

APPLICATION FOR SPECIALAIZED CERTIFICATE OF OCCUPANCY
Any person, association, firm, partnership, corporation or other entity desiring to obtain a
Specialized Certificate of Occupancy for a sexually oriented business shall make application on a
form(s) provided by the City’s Development Services Department and sworn to as true and
correct. The applicant shall also furnish all necessary supporting documents as required by the
application. All applicants must be qualified according to the provisions of this Section. The
application may request and the applicant shall provide such information (including fingerprints)
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as to enable the city to determine whether the applicant meets the qualifications established in
this Section.
b)

Only a person who is an officer of or who has an ownership interest in, a sexually oriented
business may apply for a sexually oriented business Specialized certificate of Occupancy. Each
applicant must be qualified under this Section and each applicant shall be considered a licensee if
a license is granted.

c)

If an applicant is an individual, such individual must sign the application form as applicant.

d)

If the applicant is other than an individual, each individual having the power to control or direct
its operations each individual who is an officer and/or each individual having 20% or greater
investment or ownership interest in the sexually oriented business must sign the application as an
applicant. An application on behalf of a corporation or partnership must provide sufficient
documentation with the application to identify all corporate shareholders and directors or
partners who have a 20% or greater ownership interest.

e)

If the applicant is a corporation, limited liability company or other legal entity, the entity shall
state its complete name, the date of its incorporation or formation, evidence that the entity is in
good standing under the laws of the state of formation and if not a Texas entity, the state of
incorporation or formation, the names and capacity of all officers, directors and controlling
stockholders or owners, and the name of the registered agent and the address of the registered
office for service of process. A certified copy of the Sections of incorporation, together with all
amendments must be submitted. If the enterprise is a foreign corporation, a certified copy of the
certificate of authority to transact business in this state, along with any amendment must be
submitted.

f)

If the applicant is a partnership or limited partnership, the partnership shall state its complete
name, the date of its formation, evidence that the partnership is in good standing under the laws of
the state and if not a Texas partnership, its state of formation, the names and capacity of all
partners and officers, whether the partnership is general, limited or otherwise, a copy of the
partnership agreement or certificate of partnership, if any, and the official name and address to be
used for process of service on the partnership. The applicant must submit a certified copy of the
certificate of partnership, together with all amendments filed in the Office of the Secretary of State
of Texas. If the partnership is a foreign limited partnership, the applicant must submit the
certificate of partnership and the qualification documents along with any amendments filed in the
Office of the Secretary of State of Texas.

g)

Applicant shall submit proof of the current fee ownership of the tract of land on which the sexually
oriented business is to be operated in the form of a copy of the recorded deed or fully executed
lease for the premises on which the sexually oriented business is to be operated.

h)

In addition to identifying those person required to sign an application under subsection (b) above,
the application must identify all parent and sexually-oriented related corporations or entities of
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any person who will own or operate the sexually-oriented business and include the names of the
officers of each parent or related corporation or entity.
i)

Subsequent corporate sales, mergers, changes in shareholders or changes in partners shall be
registered with the Development Services Department immediately upon completion of the
documentation evidencing the transaction. All subsequent shareholders and directors or partners
must be identified and shall be subject to qualification and compliance with the requirements for
obtaining the Specialized Certificate of Occupancy.

j)

The application must be accompanied by:
1)
A sketch or diagram showing the configuration of the premises, including a statement of
total floor space occupied by the business, prepared and sealed by an architect or engineer,
drawn to a designated scale or drawn with marked dimensions of the interior of the
premises to an accuracy of plus or minus six inches. Each sketch or diagram shall be
oriented to the north or to some designated street or landmark with marked dimensions
sufficient to show the various dimensions of all areas, walls, doors, windows or other
material aspects of the premises. Each sketch or diagram shall include at least the
following:
i)
The internal and external configuration of the premises, including a statement of
total floor space occupied by the structure;
ii)

A statement fully describing the external signage to be displayed on the premises, as
well as signage intended to be displayed elsewhere in the City to advertise the
business;

iii)

The location of one or more manager’s stations or office;

iv)

The location of all electrical wiring and fixtures, including but not limited to lighting
fixtures, sound systems, special effects equipment, video display equipment, video
surveillance systems, etc.;

v)

Designation of any portion of the premises in which customers will not be permitted
or in which sexually oriented business activities will not be conducted;

vi)

A pln or description of the safety and security measures for the inside and outside of
the premises, its customers and employees; and

vii)

A designation of the place(s) at which the Specialized Certificate of Occupancy, a
copy of the floor plan(s), and other necessary permits, licenses and signage will be
conspicuously posted.

viii)

The Director of the Planning Department may waive the foregoing sketch or
diagram requirements only for renewal applications if the applicant expressly
adopts by reference a floor plan that was previously approved and certifies that the
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configuration of the premises have not been altered or enlarged since it was
approved.
2)

All new applications shall include a certified survey map prepared by a licensed surveyor
or licensed engineer, which shows the required minimum distances from properties with
protected, uses or protected zoning.

3)

A current certificate and straight-line drawing prepared within 30 days prior to application
by a registered land surveyor depicting the property lines and the structures containing
any existing sexually oriented businesses within 1,500 feet of the property to be certified;
the property lines or boundaries of the uses and locations described in Section 14.1-3 B and
C and within 1,500 feet of the property to be certified. For purposes of this Section, a use
shall be considered existing or established if it is in existence or owned by such type of user
at the time an application is submitted.

4)

A non-refundable application fee of established by resolution of the City Council.

5)

Location of the proposed sexually oriented business, including a legal description of the
property, street address, telephone number, if any, and the dates a notice sign was posted
as required by this Section.

6)

The applicant's mailing address and residence address. For each applicant, a copy of a valid
state driver's license with photo, or a valid state identification card with photo. The
originals of the required forms of identification shall be presented to the chief of police for
inspection prior to the issuance of a license.

7)

The applicant's driver's license number and state of issuance.

8)

A statement whether the applicant or a person with whom applicant is residing is
delinquent in payment to the city of taxes, fees, fines or penalties.

9)

If the applicant intends to operate the sexually oriented business under a name other than
that of the applicant; the application must:
i)
State the sexually oriented business's fictitious name or business owner’s fictitious
name; and
ii)
Submit the required registration and assumed name documents.

10)

A statement as to whether the applicant, or a person residing with the applicant, has been
convicted of a specified criminal activity, and, if so, the specified criminal activity involved,
the date, place, and jurisdiction of each conviction, and the date of release from
confinement, if applicable.

11)

A statement as to whether the applicant, or a person residing with the applicant, has had a
previous license or Specialized Certificate of Occupancy under this Section or other similar
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sexually oriented business provisions from another city or county denied, suspended or
revoked, including the name and location of the sexually oriented business for which the
permit, license or Specialized Certificate of Occupancy was denied, suspended or revoked,
the date of the denial, suspension or revocation, and whether the applicant or a person
residing with the applicant has been a partner in a partnership or an officer, director or
principal stockholder or owner of a corporation or other legal entity that is licensed under
this Section whose license or Specialized Certificate of Occupancy has previously been
denied, suspended or revoked, including the name and location of the sexually oriented
business for which the permit, license or Specialized Certificate of Occupancy was denied,
suspended or revoked, and the date of denial, suspension or revocation.
12)

A statement as to whether the applicant or a person residing with the applicant holds any
other licenses or Specialized Certificate of Occupancy under this Section or other similar
sexually oriented business regulations from another city or county and, if so, the names and
locations of such other licensed businesses.

13)

The classification of the sexually oriented business for which the applicant is seeking the
Specialized Certificate of Occupancy. A sexually oriented business may only have one
classification to be eligible for a license.

8.06
a)

APPLICATION FOR EMPLOYEE LICENSE
An application for a sexually oriented business employee license shall be submitted to the City on
a form provided by the City and shall be sworn to as true and correct. All applicants must be
qualified according to the provisions of this Section. The application may request and the
applicant shall provide such information (including fingerprints) as to enable the city to determine
whether the applicant meets the qualifications established in this Section.

b)

The completed application for a sexually oriented business employee license shall contain the
following information and shall be accompanied by the following documents:
1)
The applicant's name or any other name (including "stage" names) or aliases used by the
individual;
2)
Age, date, and place of birth;
3)
Height, weight, hair and eye color;
4)
Present residence address and telephone number;
5)
Present business address and telephone number;
6)
A copy of a valid state driver's license with photo, or a valid state identification card with
photo. The originals of the required forms of identification shall be presented to the chief of
police for inspection prior to the issuance of a license;
7)
Proof that the individual is at least 18 years of age;
8)
A color photograph of the applicant clearly showing the applicant's face, and the applicant's
fingerprints on a form provided by the city. Any fees for the photographs and fingerprints
shall be paid by the applicant;
9)
A statement detailing the license history of the applicant for the five years immediately
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preceding the date of the filing of the application, including whether such applicant
previously operated or is seeking to operate, in this or any other county, city, state, or
country, has ever had a license, permit, or authorization to do business denied, revoked, or
suspended, or had any professional or vocational license or permit denied, revoked, or
suspended. In the event of any such denial, revocation, or suspension, state the name, the
name of the issuing or denying jurisdiction, and describe in full the reason for the denial,
revocation, or suspension. A copy of any order of denial, revocation, or suspension shall be
attached to the application;
10)

A statement whether the applicant has been convicted of a specified criminal activity as
defined in this Section and, if so, the specified criminal activity involved, the date, place and
jurisdiction of each conviction, and the date of release from confinement, if applicable; and

11)

A statement whether the applicant or a person with whom applicant is residing is
delinquent in payment to the city of taxes, fees, fines or penalties.

c)

All employees of a sexually oriented business existing prior to the passage of the ordinance from
which this Section is derived must submit an application for a sexually oriented business
employee license required by this Section no later than 60 days from the effective date of the
ordinance from which this Section is derived and any employee failing to do so shall not continue
to work on the premises of a sexually oriented business if he fails to submit an application within
60 days or if the application for license is denied. Any person who fails to timely submit an
application for a license as required by this subsection, or any person operating sexually oriented
business who allows an employee to continue working who is not in compliance with this
subsection or who fails to receive a license shall be considered to be in violation of this section.

8.07

ISSUANCE OF ORIGINAL SPECIALIZED CERTIFICATE OF OCCUPANCY AND EMPLOYEE
LICENSE
Upon the filing of a complete application for a sexually oriented business employee license, the
Development Services Department shall issue a temporary license, valid for 30 business days, to
said applicant. If the sexually oriented business employee license is denied, the temporary license
previously issued is immediately deemed null and void. The application shall then be referred to
the appropriate city departments for an investigation to be made on such information as is
contained on the application. The investigation shall be completed within 25 business days from
the date the completed application was filed. Upon completion of the investigation, the
Development Services Department shall issue a license, not later than 30 business days from the
date the completed application was filed, unless it is determined by a preponderance of the
evidence that one or more of the following are true:
1)
The application contains false, fictitious or fraudulent information or the applicant has
failed to provide information reasonably necessary for issuance of the license or has falsely
answered a question or request for information on the application form;

a)

2)

The applicant is under the age of 18 years;
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The applicant has been convicted of a specified criminal activity;
The sexually oriented business employee license is to be used for employment in a business
prohibited or unlicensed by local or state law, statute, rule or regulation, or prohibited by a
particular provision of this Section;
The applicant has had a sexually oriented business employee license revoked by the city
within two years of the date of the current application;
The license application fee and/or costs required by this Section have not been paid; or
The applicant or a person with whom applicant is residing is delinquent in payment to the
city of taxes, fees, fines or penalties.

b)

Sexually oriented business licenses and sexually oriented business employee licenses issued
pursuant to this section shall be subject to annual renewal upon the written application of the
applicant and a finding by the Development Services department that the applicant has not been
convicted of any specified criminal activity or committed any act during the existence of the
previous license, which would be grounds to deny the initial license application. The renewal of
the license shall be subject to the payment of a license renewal application fee established by
resolution of the city council from time to time.

c)

The Planning Director shall issue a Specialized Certificate of Occupancy to an applicant within 30
business days after the date a completed application is filed, unless it is determined by a
preponderance of the evidence that one or more of the following are true:
1)
An applicant is under 18 years of age;
2)

An applicant or a person with whom applicant is residing is delinquent in payment to the
city of taxes, fees, fines or penalties, including but not limited to those related to the
sexually oriented business or the property on which the sexually oriented business is
located;

3)

The application contains false, fictitious or fraudulent information or the applicant has
failed to provide information reasonably necessary for issuance of the license or has falsely
answered a question or request for information on the application form;

4)

An applicant or a person with whom the applicant is residing has been denied a license or
specialized certificate of occupancy by the city to operate a sexually oriented business
within the preceding 12 calendar months or whose license to operate a sexually oriented
business has been revoked within the preceding 12 calendar months;

5)

An applicant or a person with whom the applicant is residing has been convicted of a
specified criminal activity;

6)

The premises to be used for the sexually oriented business have not been approved by the
police department, fire department, development services department, the building official,
health department or other city department or applicable governmental agency as being in
compliance with applicable laws and ordinances;
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7)

The application fee and/or costs required by this Section have not been paid; or

8)

An applicant of the proposed establishment or the proposed location for the establishment
is in violation of or is not in compliance with any of the provisions of this Section, the
Comprehensive Zoning Ordinance, or any other applicable city ordinance, as may be
amended.

d)

When issued, the Specialized Certificate of Occupancy shall state on its face:
1)
The full name, address and telephone number of the person(s) (“the operator”) to whom it
is issued;
2)
The name, address and telephone number of the establishment;
3)
The classification of the sexual oriented business; and
4)
The expiration date.

e)

When issued the sexually oriented business employee license shall state on its face:
1)
The full name, address and telephone number of the person to whom it is issued;
2)
The expiration date.

f)

When issued, the Specialized Certificate of Occupancy is only valid as to the operator and location
for which it is issued. A sexually oriented business employee license and Specialized Certificate of
Occupancy are non- transferable.

g)

The Specialized Certificate of Occupancy as well as a copy of the currently approved floor plan
shall be continually displayed in a conspicuous place within the establishment at or near the
entrance so that it is visible to the public at all times and may be easily read.

h)

It shall be an offense for any person to counterfeit, forge, change, deface or alter a Specialized
Certificate of Occupancy or a sexually oriented business employee license.

i)

No increase of the floor area or modification in the internal structural configuration of a sexuallyoriented business shall be made beyond the area or configuration as shown in the floor plan as
approved with the issuance of the Specialized Certificate of Occupancy unless an amended
Specialized Certificate of Occupancy is issued by the Development Services Department.

j)

A Specialized Certificate of Occupancy shall be issued for only one classification and is only valid
for the premises for which it was issued

k)

The holder of a Specialized Certificate of Occupancy shall be responsible for verifying that each
employee holds a valid sexually oriented business employee license and for maintaining copies of
such employee licenses on the premises.
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l)

All sexually oriented business licenses shall be posted in a conspicuous place at or near the
entrance to the sexually oriented business so that they may be easily read at any time the
establishment is occupied or open for business.

m)

The holder of a sexually oriented business employee license shall have the license available for
inspection at the premises where such person is working pursuant to the authority granted under
the license.

8.08
ISSUANCE OF AMENDED OR MODIFIED SPECIALIZED CERTIFICATES OF OCCUPANCY
In the event the holder of a Specialized Certificate of Occupancy for a lawfully operating sexually oriented
business desires to modify the operations of the sexually oriented business by changing the classification
of the sexually oriented business to another classification not authorized in the operator’s current
Specialized Certificate of Occupancy, the operator shall submit a written application, accompanied by a
non refundable fee established by resolution of the City Council, to the Development Services Department
for an amended or modified Specialized Certificate of Occupancy. The approval shall be made within 30
business days after receipt of a completed application and shall meet the same requirements as set forth
for an original application. The amended or modified Specialized Certificate of Occupancy shall expire on
the same date as the original Specialized Certificate of Occupancy
8.09
a)

EXPIRATION AND RENEWAL OF SPECIALIZED CERTIFICATE OF OCCUPANCY AND
EMPLOYEE LICENSE
Each Specialized Certificate of Occupancy and each sexually oriented employee business license
shall expire one year from the date of issuance and may be renewed only by filing a renewal
application with the Planning Director on a form prescribed by the Development Services
Department accompanied by a fee established by resolution of the city council.

b)

Application for renewal shall be made at least 30 business days prior to the expiration date, and
when made less than 30 business days before the expiration date, the Specialized Certificate of
Occupancy or sexually oriented employee, as the case may be, will still expire on its expiration
date). All applications for renewal shall meet the same requirements as set for an original
application.

8.10
a)

SUSPENSION OF SPECIALIZED CERTIFICATE OF OCCUPANCY AND EMPLOYEE LICENSE
The Planning Director shall suspend a Specialized Certificate of Occupancy or a sexually oriented
business employee license for a period not to exceed 30 calendar days the Planning Director
determines that the operator or an employee of an operator has:
1)
Violated or is not in compliance with any section of this Section; or
2)
Refused to allow an inspection of the sexually oriented business premises as authorized by
this Section.
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b)

A sexually oriented business may not operate while the Specialized Certificate of Occupancy
issued for that business is suspended. The holder of a sexually oriented business employee license
may not work on the premises of a sexually oriented business while that employee's license is
suspended, except as allowed by Section 9.12.

9.11

REVOCATION OF SPECIALIZED CERTIFICATE OF OCCUPANCY AND EMPLOYEE
LICENSE
The Planning Director shall revoke a Specialized Certificate of Occupancy and sexually oriented
business employee license if a cause of suspension in Section 9.10 occurs and such license has been
suspended within the preceding 12 calendar months.

a)

b)

c)

The Director of Planning shall revoke a Specialized Certificate of Occupancy or employee license if:
1)
A licensee gave false or misleading information in the material submitted during the
application process;
2)

A licensee has knowingly allowed possession, use, or sale of controlled substances on the
premises of the sexually oriented business or failed to report such activities to the police;

3)

A licensee has knowingly allowed prostitution on the premises of the sexually oriented
business or failed to report such activities to the police;

4)

A licensee knowingly operated the sexually oriented business during a period of time when
the licensee's license was suspended;

5)

Except in the case of an adult motel, a licensee has knowingly allowed any act of sexual
intercourse, sodomy, oral copulation, masturbation, or other sex act to occur in or on the
licensed premises;

6)

A licensee is delinquent in payment to the city of taxes, fees, fines or penalties, including
but not limited to those related to the sexually oriented business or the property on which
the sexually oriented business is located; or

7)

A manager, having a sexually oriented business employee license, responsible for ensuring
compliance with this Section is not on-duty and working at any time the premises is open
for business;

8)

An operator or employee of an operator has been convicted of a specified criminal activity;

9)

An operator or an employee of an operator has transferred the license in violation of this
Section.

When the Planning Director revokes a Specialized Certificate of Occupancy or an employee license,
such revocation shall continue for 1 year, and such licensee shall not be issued a license for 1 year
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after the date of revocation became effective.
8.12
a)

APPEAL OF DENIAL, SUSPENSION, OR REVOCATION OF SPECIALIZED CERTIFICATE OF
OCCUPANCY AND EMPLOYEE LICENSE
Any applicant for a license who is denied a license or the holder of a license that is suspended or
revoked shall have the right to appeal such decision to the Zoning Board of Adjustment.

b)

The appeal may be made by filing with the Zoning Board of Adjustment within 10 business days
after notice of the denial, suspension or revocation has been received, a written statement setting
forth fully the grounds for the appeal and the name, mailing address, facsimile number and/or
email address and telephone number to be used by the city to provide notice of a hearing as
required by this section, and be accompanied by a fee established by resolution of the City Council.

c)

An appeal to the Zoning Board of Adjustment shall be heard at the next available hearing date as
established by the Board of Adjustment’s usual meeting dates. The Planning Director shall notify
the appellant and chief of police in writing of the date, time and location of such hearing at least 7
calendar days prior to the hearing, unless appellant agrees in writing to a shorter period. The
appeal shall be decided on the basis of the preponderance of the evidence. The appellant shall
have the burden of proof of disputed facts to establish that the denial, revocation or suspension
was erroneous. For purposes of this section, notice by facsimile or hand delivery shall be
considered delivered on the date of fax, or delivery, if faxed or delivered prior to 5:00 p.m., and if
after 5:00 p.m. it shall be considered delivered on the next day. Notice sent by U.S. mail shall be
deemed delivered on the second day following deposit in the United States mail.

d)

The decision of the Zoning Board of Adjustment shall be made no later than 30 business days after
receipt of notice of the appeal unless waived by the appellant. The decision of the Zoning Board of
Adjustment is final.

e)

If the appellant being denied a license renewal holds an un-revoked, unsuspended license for the
preceding year, such person shall be permitted to continue to operate under the existing license
until a final decision is made by the Zoning Board of Adjustment under this section, unless the
Planning Director determines from evidence or information presented to the Planning Director
that continued operation or work by the appellant would constitute a continuing and imminent
threat to the public welfare; however, if said license expired prior to the denial of the renewal, the
license shall be considered expired and the appellant may not use the expired license.

f)

An appellant appealing the suspension or revocation of a license may continue to use such license
until a final decision is made by the Zoning Board of Adjustment, unless the Planning Director
determines from evidence or information presented to it that continued operation or work by the
appellant would constitute a continuing and imminent threat to the public welfare.

g)

The Zoning Board of Adjustment may overturn the denial, revocation or suspension only if the
decision of the Planning Director to deny, suspend or revoke was erroneous and the appellant
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shows that the application or license, as the case may be, complies or is in compliance with this
Section. The decision of the Zoning Board of Adjustment may be appealed to the state district
court of Ellis County, Texas.
8.13
a)

TRANSFER OF SPECIALIZED CERTIFICATE OF OCCUPANCY
A person commits an offense if such person transfers a license to another person or entity, or
operates a sexually oriented business under a Specialized Certificate of Occupancy in any name or
at any location other than the name and address for which the Specialized Certificate of Occupancy
was issued.

b)

Any person desiring to continue the operation of a sexually oriented business after purchase or
transfer (including transfer in the vent of death or incapacity) of a sexually oriented business must
apply for and obtain a new Specialized Certificate of Occupancy in such person’s name prior to
continuing the operation of such business. A Specialized Certificate of Occupancy shall
automatically be deemed revoked as of the date of death or incapacity of the operator in whose
name the specialized certificate of occupancy is issues or as of the date of the transfer or purchase
of the applicable sexually oriented business by the operator in whose name the Specialized
Certificate of Occupancy was issued, as the case may be.

c)

A person commits an offense if such person counterfeits, forges, changes, defaces or alters a
Specialized Certificate of Occupancy or an employee license. Any Specialized Certificate of
Occupancy or employee license that has been altered is deemed void and invalid.

d)

If corporations that have substantially similar ownership merge or consolidate, a fee established,
by resolution of the city council, shall be paid for each sexually oriented business holding a
Specialized Certificate of Occupancy that is merged or consolidated into the surviving corporation.
The surviving corporation succeeds to all privileges of the prior corporation that held the
Specialized Certificate of Occupancy if the owners of the surviving corporation meet the
qualifications for an applicant to acquire the Specialized Certificate of Occupancy under this
Section. For purposes of this section, corporations have “substantially similar ownership” if 90%
or more of the corporations involved are owned by the same person or persons, or by the same
corporation or corporations, or if the surviving corporation has maintained an ownership interest
in the merged or consolidated corporations since the date the original Specialized Certificate of
Occupancy was issued.

e)

A Specialized Certificate of Occupancy shall be deemed automatically revoked and invalid in the
event an operator suffers an event of bankruptcy or insolvency.

8.14
a)

EMPLOYEE BACKGROUND CHECKS
Prior to employment of any person by the sexually oriented business, the operator of the sexually
oriented business shall conduct a criminal history background check on all prospective employees
to ensure that no person employed has any conviction for any specified criminal
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b)

The operator shall maintain a current registration card or file on the premises of the sexually
oriented business clearly identifying all managers, employees and/or entertainers employed by
the sexually oriented business including but not limited to:
1)
Full legal name;
2)
All aliases or "stage names";
3)
Date of birth;
4)
Race;
5)
Color of hair and eyes;
6)
Current residence addresses and phone number;
7)
Texas driver's license number (or Texas identification number);
8)
Social Security number;
9)
Color photograph of full-face view; and
10)
Date of criminal background check.

c)

Records:
1)
Within 5 days of employment of an employee, each manager shall send a copy of the
criminal history background check (with redacted social security number) and registration
card to the Chief of Police.
2)

Each manager shall maintain on the premises and make available for inspection upon
request by City enforcement personnel the criminal history background information and
current registration card for all current employees.

3)

A manager commits an offense if such person fails to make the criminal history background
information and/or current registration card available for immediate inspection upon
request by City enforcement personnel.

4)

An employee or entertainer commits an offense if such person:
i)
Provides false or fictitious information to the operator; or
ii)
Fails to timely provide updated information to the operator within 14 business days
after any changes in the required information.

8.15
a)

GENERAL REGULATIONS FOR SEXUALLY-ORIENTED BUSINESSES
As a condition for the issuance of a license, an applicant or licensee shall permit representatives of
the police department, health department, fire department, development services department,
building inspections or other city departments or agencies to inspect the premises of a sexually
oriented business for the purpose of ensuring compliance with the law, at any time it is occupied
or open for business and at other reasonable times upon request.

b)

A licensee or person who operates a sexually oriented business, or their agent or employee
commits an offense if such person refuses to permit a lawful inspection of the premises by
representatives of the city as set forth in subsection A above at any time the sexually oriented
business is occupied or open for business and at other reasonable times upon request.

Page 17 of 29

Section 8 – Sexually Oriented Businesses

City of Midlothian Zoning Ordinance

c)

The operator, manager, employee or entertainment personnel shall not knowingly permit or allow
any customer access to any area of the premises that has been designated as an area not open to
customers as per the floor plan approved by the Development Services Department pursuant to
this Ordinance.

d)

An operator may not knowingly employ or engage the service of any person less than 18 years of
age as an employee or entertainer for the sexually oriented business.

e)

No person may appear in a state of nudity or engage in specified sexual activities on any portion of
the premises outside the building, which is capable of being viewed from a public street or rightof-way.

f)

No operator shall operate or allow the operation of an internal video surveillance system of
persons or activity on the premises without prior written approval from the Police Department,
except that internal video surveillance systems may be used to monitor the premises or activity
for legitimate security or safety purposes upon prior inspection and written approval from the
Police Department. This subsection shall not apply to video projection systems.

g)

The operator shall maintain on the premises at all times a current copy of all City Ordinances
regarding or regulating sexually-oriented business activity.

h)

An operator commits an offense if the operator fails to display the signs on the interior of the
premises as required by this Section.

i)

An operator commits an offense if such person permits any customer access to an area of the
premises not visible from the manager’s station or not visible by a walk through of the premises
without entering a closed area, excluding a restroom.

8.16
a)

REGULATIONS CONCERNING PUBLIC NUDITY AND EMPLOYEES
It shall be an offense for a person to knowingly and intentionally appear in a state of nudity or to
depict specified sexual activities in a sexually oriented business.

b)

It shall be an offense for a person to knowingly or intentionally appear in a semi-nude condition in
a sexually oriented business unless the person is an employee who, while semi-nude, shall be at
least 6 feet from any patron or customer and on a stage at least 2 feet from the floor level used by
patrons.

c)

It shall be an offense for an employee to solicit any pay or gratuity from any patron while said
employee is semi-nude in a sexually oriented business.

d)

It shall be an offense for any patron to pay or give any gratuity to any employee while said
employee is nude or semi-nude in a sexually oriented business.
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e)

It shall be an offense for an employee to touch a patron or the clothing of a patron while said
employee is semi-nude in a sexually oriented business.

f)

It shall be an offense for a patron in a sexually oriented business to touch a nude or semi-nude
employee, or to touch the clothing of a nude or semi-nude employee.

g)

Each manager or entertainer shall conspicuously display his personal card upon his person at all
times while acting as an entertainer or manager of or in a sexually oriented business.

h)

Each manager or entertainer shall provide his on-site card to the manager or on-site manager in
charge of the sexually oriented business to hold while the manager or entertainer is on the
premises of the sexually oriented business.

i)

No manager, owner, or operator shall allow any patron or customer to pay or give any gratuity
directly to any employee while that employee is in a state of nudity in a sexually oriented business
other than by means of hand or garter tipping, a tip receptacle or paid as part of the customer’s
bill.

j)

All garters shall be located mid-thigh or lower.

k)

No person shall appear in a state of nudity in an area of the adult cabaret in an area of the
premises that can be viewed from the public right-of-way.

8.17
HOURS OF OPERATION
No sexually oriented business, except for an adult motel, may remain open at any time except between
the hours of 10:00 a.m. and 10:00 p.m. Monday through Saturday, and 12:00 p.m. noon and 10:00 p.m. on
Sunday.
8.18
a)

INTERIOR OF THE SEXUALLY-ORIENTED BUSINESSES
Subject to reasonable accommodations for legitimate security measures, including approved
internal surveillance video systems, the operator shall maintain the entire premises to permit
walk-through inspections without interference by City enforcement personnel.

b)

The interior of the premises shall be arranged in such a manner that there is an unobstructed view
into every area of the premises to which any customer is permitted access for any purpose,
excluding restrooms. The operator shall ensure that the ability to view into any area where
customers are allowed remains unobstructed by any doors, curtains, walls, merchandise, display
racks or other materials. This regulation shall not apply to adult motels.

c)

If the premises contain two or more separate rooms, the operator shall maintain each room with
at least one wall or door equipped with clear windows or openings of at least three feet in width
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and two feet in height located no less than three feet above the floor but no less than two feet
below the ceiling for viewing into the entire area and all activity therein. This regulation shall not
apply to adult motels.
d)

The operator shall maintain every portion of the premises where customers are permitted access
equipped throughout and illuminated at all times with overhead lighting fixtures of sufficient
illumination to provide reasonably safe lighting conditions for patrons, employees or City
enforcement personnel walking throughout the premises.

e)

During hours of darkness when a sexually-oriented business is in operation, the operator shall
maintain all parking and pedestrian areas of the premises equipped and illuminated by overhead
lighting fixtures of sufficient illumination to provide reasonably safe lighting conditions for
persons or vehicles traveling into, on and out of the property. Said lighting fixtures shall be
directed onto the property as much as is possible to avoid being directed onto neighboring
properties.

f)

The operator shall not utilize or allow restroom or employee dressing rooms to be utilized for
sexually oriented business purposes, video equipment or for the offering of any sexually oriented
merchandise to customers.

8.19
a)

EXTERIOR APPERANCE OF THE SEXUALLY-ORIENTED BUSINESSES
No exterior portions of a sexually oriented business shall have any types of flashing or moving
lights or any words, lettering, photographs, silhouettes, drawings, or pictorial representations of
any manner except to the extent permitted by the provisions of this Section.

b)

No merchandise or activities of a sexually oriented business shall be visible from any point outside
the establishment.

c)

All exterior portions and/or facades, including the roof, that are to be painted shall be a single
achromatic color with a single achromatic color trim, both colors consisting of a neutral earth tone
color only, however, the trim and the building may be a different neutral earth tone color.

d)

The exterior architecture and design for any sexually oriented business shall follow the standards
set forth in Section 5.102. Under no circumstances can the design of the building or any related
accent feature depict or represent to depict any anatomical part of the human body.

e)

The landscaping for the exterior of any sexually oriented business shall be twice the requirements
stated in Sections 5.402 and 5.403.

f)

All exterior lighting structures shall not exceed 25 feet in height and shall be shielded, downcast
lighting.
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g)

All parking areas for any sexually oriented business shall be concrete and the minimum parking
provided shall be one space for every four persons based the maximum occupancy load as stated
in the Fire Code.

h)

No sexually oriented business shall be conducted in any manner that permits the observation of
any material depicting, describing or relating to specified sexual activities or specifies anatomical
areas by display, sign, show window or other opening from any public view.

8.20
a)

SIGN REGULATIONS FOR SEXUALLY-ORIENTED BUSINESSES
Business Requirements for Posting Sign Concerning Intent to locate Sexually- Oriented Businesses
1)
An applicant for a Specialized Certificate of Occupancy for a location for which a specialized
certificate of occupancy has not previously been issued shall post an outdoor sign at the
location in compliance with Section 243.0075 of the Texas Local Government Code, as
amended, not later than the 60th day before submitting the application for a specialized
certificate of occupancy to the Development Services Department.
2)

The sign shall comply with the following requirements:
i)
The sign must be at least 24 inches by 36 inches in size;
ii)
All letters must be at least two inches in height and 1 and 1/2 inches in width for
each letter on the sign;
iii)
The sign shall state that a sexually oriented business is intended to be located on the
premises;
iv)
The sign shall provide the name and business address of the owner and operator;
v)
All required information must be presented in both English and Spanish;
vi)
All required information must read horizontally from left to right; and
vii)
The sign shall be prominently posted such that it is clearly legible from the public
right-of-way.

3)

The operator of a proposed sexually oriented business shall notify the Planning Director, by
certified mail or hand delivery, when a sign is posted at the intended location of the
business in compliance with Section 243.0075 of the Texas Local Government Code, as
amended. The notification must be in the form of a sworn statement indicating the location
of the sign and the date it was posted and must be received by the Planning Director within
five days after the posting of the sign. If the Planning Director receives the notification
within five days after the sign was posted, the 60-day posting period required by Section
243.0075 shall be deemed to begin on the posting date. If the Planning Director receives
the notification more than five days after the sign was posted, the 60-day posting
requirement shall be deemed to begin on the date the Planning Director verifies the sign
has been posted.

4)

When a sign is posted at an intended location of a sexually-oriented business and the
intended location is not in violation of the distance requirements set out in this Section on
the posting date, the sexually oriented business will qualify as a conforming use with
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regard to the distance requirements and will not be rendered nonconforming by any
location, subsequent to the posting of the sign.
5)

b)

Subsection (4) above does not apply if:
i)
A completed application for a Specialized Certificate of Occupancy for a proposed
sexually oriented business is not filed with the Development Services Department
within 20 days after the expiration of the 60-day posting requirement under Section
243.0075 of the Texas Local Government Code, as amended; or
ii)

The application for a Specialized Certificate of Occupancy is withdrawn or denied; or

iii)

The notification requirements of subsection (2) above are not met.

Signs at Each Public Entrance
1)
The operator shall maintain at least one conspicuous permanently mounted sign, presented
in both English and Spanish, at each public entrance, in accordance with the City’s sign
codes, of a size of at least 18 inches in height and 24 inches in width, easily visible and
legible to all persons prior to entry into the establishment, with all letters at least one-half
inch in height and three-quarters of an inch in width for each letter on the sign which
contains a statement to the effect:
“THIS IS A SEXUALLY ORIENTED BUSINESS ESTABLISHMENT WHICH REGULARLY
FEATURES [description of the type of activity or merchandise as permitted herein]. IF
NUDITY OR ACTIVITY OF A SEXUAL NATURE OFFENDS YOU, DO NOT COME IN. NO
PERSON UNDER 18 YEARS OF AGE ALLOWED ENTRY”
[If alcoholic beverages are sold or consumed on the premises] - “NO PERSON UNDER 21
YEARS OF AGE ALLOWED ENTRY”

c)

Exterior Signs
1)
Notwithstanding any provision of the City of Midlothian Code or any other city ordinance,
code, or regulation to the contrary, the owner or operator of any sexually oriented business
or any other person commits an offense if he erects, constructs, or maintains any onpremise sign for the establishment other than one primary sign (ground sign) and one
secondary sign (building signage) as provided in Section 8.20.
i)
Such building signage shall not exceed a total of 30 square feet
ii)

Such on-premise signage shall be a ground sign not exceed 4 feet in height and 15
square feet in area.

iii)

Any other signage not mentioned within Section 8.20 shall fall under the provisions
of Section 5.531.
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2)

A primary sign may have no more than 2 display surfaces. Each display must:
i)
Not contain any flashing lights;
ii)
Be a flat plane, excluding the lettering, and
iii)
Be rectangular.

3)

A secondary sign may have only 1 display surface. The display surface must:
i)
Not contain any flashing lights;
ii)
Be a flat plane, excluding the lettering;
iii)
Be rectangular in shape; and
iv)
Be affixed or attached to a wall or door of the establishment.

4)

A primary or secondary sign must contain no photographs, silhouettes, drawings, or
pictorial representations or any manner, and may contain only the name of the
establishment; and/or one or more of the following phrases:
i)
“Adult arcade”
ii)
“Adult bookstore or adult video store”
iii)
“Adult Cabaret”
iv)
“Adult motel”
v)
“Adult motion picture theater”
vi)
“Escort agency”
vii)
“Nude Model Studio”
viii) “Sexual encounter center”

5)

A primary sign for an adult motion picture theater may contain the phrase, “Movie Titles
Posted on Premises,” in addition to the phrases listed in subsection (4) above.

6)

Each letter forming a word on a primary or secondary sign must be of a solid color, and
each letter must be the same print-type, size and color. The background behind the
lettering on the display surface of a primary or secondary sign must be of a uniform and
solid color.

7)

Any sign located on the premises of a commercial multi-unit center containing an
enterprise that displays the name or any portion of the name of the enterprise, any name
under which any enterprise was formerly operated on the premises, or that contains any of
the terms set for the in this Section or any other terminology that is commonly used to
identify, or is associated with the presence of a sexually-oriented business, shall comply
with all restrictions of this Section. The intent of Section 14.1-11 is to prevent the use of
signage identifying the commercial multi-tenant center itself from being used as a
subterfuge to evade the restrictions on sexually oriented business signs set forth in this
Section.
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Interior Signs
1)
A sign shall be conspicuously displayed in the common area of an adult cabaret or adult
theater that shall read as follows:
“THIS ADULT ENTERTAINMENT ESTABLISHMENT IS REGULATED BY THE CITY OF
MIDLOTHIAN”
Entertainers and employees are:
i)
Not permitted to engage in any type of sexual conduct;

2)

ii)

Not permitted to be unclothed, clothed in less than opaque attire, or to move or
remove such attire, or allow such attire to be moved or removed so as to expose to
view any portion of the pubic region, anus, buttocks, vulva or genitals, or any
portion of the female breast below the top of the areola except upon a stage at least
2 feet above the immediate floor level and removed at least 6 feet from the nearest
patron.

iii)

Not permitted to demand or collect any payment or gratuity from any patron for
entertainment before its completion.”

It is an offense for the operator to fail to post or display the sign required in this subsection.

8.21
a)

ADDITIONAL REGULATIONS FOR ESCORT AGENCIES
An escort agency shall not employ any person under the age of 18 years of age.

b)

A person commits an offense if such person acts as an escort or agrees to acts as an escort for any
person less than 18 years of age.

8.22
a)

ADDITIONAL REGULATIONS FOR OUTCALL BUSINESSES
An operator shall not employ any person under the age of 18 years of age for the purposes of
acting as an outcall person or providing outcall services for a customer.

b)

An operator, manager or employee commits an offense if such person acts as an outcall person for
any customer less than 21 years of age.

8.23
a)

ADDITIONAL REGULATIONS FOR NUDE MODELING STUDIOS
A nude model studio shall not employ any person under the age of 18 years.

b)

A person under 18 years of age commits an offense if such person appears semi nude or in a state
of nudity in or on the premises of a nude modeling studio. It is a defense to prosecution under this
Section if the person under 18 years was in a restroom not open to public view or persons of the
opposite sex.
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c)

A person commits an offense if they appears in a state of nudity or knowingly allows another to
appear in a state of nudity in an area of a nude model studio premises which can be viewed from
the public right-of-way.

d)

A nude model studio shall not place or permit a bed, sofa, or mattress in any room on the
premises; except that a sofa may be placed in, a reception room open to the public.

e)

A patron at a nude model studio commits an offense if such person touches an employee who is
exposing any specified anatomical areas or touches the clothing of the employee.

f)

An operator or an employee of a nude model studio commits an offense if such person permits any
customer access to an area of the premises not visible from the manager’s station or not visible by
walk through of the premises without entering a closed area, excluding a restroom.

g)

An employee of a nude model studio, while exposing any specified anatomical areas, commits an
offense if the employee touches a patron or clothing of a patron.

8.24

ADDITIONAL REGULATIONS FOR ADULT THEATERS & ADULT MOTION PICTURE
THEATERS
An operator shall not employ any person under the age of 18 years to appear in a state of nudity
or simulated nudity for customers on the premises of an adult theater or adult motion picture
theater.

a)

b)

A person commits an offense if such person knowingly allows a person under the age of 18 to
appear in a state of nudity in or on the premises of an adult motion picture theater.

c)

A person under the age of 18 commits an offense if such person appears in a state of nudity or
simulated nudity for customers' on the premises of an adult theater or adult motion picture
theater.

d)

It is a defense to prosecution under this Section if the person under 18 years was in a restroom not
open to public view or persons of the opposite sex.

8.25
a)

ADDITIONAL REGULATIONS FOR ADULT MOTEL
Evidence that a sleeping room in a hotel, motel or similar commercial establishment has been
rented and vacated two or more times in a period of time that is less than 10 hours creates a
rebuttable presumption that the establishment is an adult motel as defined in this Section.

b)

An operator, manager or the person otherwise in control of a sleeping room in a hotel, motel, or
similar commercial establishment that does not have a Specialized Certificate of Occupancy,
commits an offense if such person rents or sub-rents a sleeping room to a person and, within 10
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hours from the time the room is first rented, such person rents or sub-rents the same sleeping
room again.
c)

For purposes of subsection B of this section, the term "rent" or "sub-rent" means the act of
permitting a room to be occupied for any form of consideration.

8.26

ADDITIONAL REGULATIONS PERTAINING TO EXHIBITION OF SEXUALLY-EXPLICIT
FILMS, VIDEOS OR LIVE ENTERTAINMENT IN VIEWING ROOMS
A person who operates or causes to be operated a sexually oriented business, other than an adult
motel, which exhibits on the premises in a viewing room, booth, stall or partitioned portion of a
room having less than 150 square feet of floor space, a film, videocassette, live entertainment, or
other video reproduction which depicts specified sexual activities or specified anatomical areas,
(herein referred to as "viewing area") shall comply with the following requirements:
1)
Upon application for a sexually oriented business license, the application shall be
accompanied by a diagram of the premises showing a plan thereof specifying the location
of one or more manager's stations and the location of all overhead lighting fixtures and
designating any portion of the premises in which patrons will not be permitted. A
manager's station may not exceed 32 square feet of floor area. The diagram shall also
designate the place at which the permit will be conspicuously posted, if granted. A
professionally prepared diagram in the nature of an engineer's or architect's blueprint shall
not be required; however, each diagram should be oriented to the north or to some
designated street or object and should be drawn to a designated scale or with marked
dimensions sufficient to show the various internal dimensions of all areas of the interior of
the premises to an accuracy of plus or minus six inches. The city may waive the foregoing
diagram for renewal applications if the applicant adopts a diagram that was previously
submitted and certifies that the configuration of the premises has not been altered since it
was prepared.

a)

2)

No alteration in the configuration or location of a manager's station may be made without
the prior written approval of the chief of police.

3)

It is the duty of the licensee of the premises to ensure that at least one licensed employee is
on duty and situated in each manager's station at all times that any patron is present inside
the premises. If the premises has two or more manager's stations designated, then the
interior of the premises shall be configured in such a manner that there is an unobstructed
view of each area of the premises to which any patron is permitted access for any purpose
from at least one of the manager's stations. The view required in this subsection must be by
direct line of sight from the manager's station.

4)

The interior of the premises shall be configured in such a manner that there is an
unobstructed view from a manager's station of every area of the premises to which any
patron is permitted access for any purpose, excluding restrooms. Restrooms may not
contain video reproduction equipment. No viewing area shall have a door, half-door,
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curtain, portal partition or other divider unless at least one side is completely open to an
adjacent public room and a manager's station so that the area inside is visible to persons in
the adjacent public room and a manager's station.

8.27
a)

5)

It shall be the duty of the licensee to ensure that the viewing area specified herein remains
unobstructed by any doors, curtains, partitions, walls, merchandise, display racks or other
materials and, at all times, to ensure that no patron is permitted access to any area of the
premises which has been designated as an area in which patrons will not be permitted as
set forth in the application filed pursuant to subsection (1) of this section.

6)

No viewing area may be occupied by more than one person at any time.

7)

The premises shall be equipped with overhead lighting fixtures of sufficient intensity to
illuminate every place to which patrons are permitted access at an illumination of not less
than five foot candles as measured at the floor level.

8)

It shall be the duty of the licensee to ensure that the illumination described in subsection
(a) (7) above is maintained at all times that any patron is present in the premises.

9)

No licensee shall allow openings of any kind to exist between viewing areas.

10)

No person shall make or attempt to make an opening of any kind between viewing areas. A
solid metal barrier in which an opening cannot be easily made shall be used in the wall
construction between viewing areas within 48 inches of the floor.

11)

The licensee shall, during each business day, regularly inspect the walls between the
viewing areas to determine if any openings or holes exist.

12)

The licensee shall cause all floor coverings in viewing areas to be nonporous, easily
cleanable surfaces, with no rugs or carpeting.

13)

The licensee shall cause all wall surfaces and ceiling surfaces in viewing areas to be
constructed of, or permanently covered by, nonporous, easily cleanable material. No wood,
plywood, composition board or other porous material shall be used within 48 inches of the
floor. A person having a duty under subsection (a) (1) through (12) above commits an
offense if such person knowingly fails to fulfill that duty.

MINORS
A person commits an offense if, in a business establishment open to person under the age of 17
years, displays a book, pamphlet, newspaper, magazine, film or video cassette, the cover of which
depicts, in a manner calculated to arouse sexual lust or passion for commercial gain or to exploit
sexual lust or perversion for commercial gain, any of the following:
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Human sexual intercourse, masturbation, or sodomy;
Fondling or other erotic touching of human genitals, buttocks, or that portion of the female
breast below the top of the areola; or
Human male genitals in a discernibly turgid state, whether covered or uncovered.

In this Section “display” means to locate an item in such a manner that, without obtaining
assistance from an employee of the business establishment:
1)
It is a available to the general public for handling and inspection; or
2)

The cover or outside packaging on the item is visible to members of the general public.

c)

Except as provided in subsection (d) below a person commits an offense if the person knowingly
allows a person under the age of 18 years on the premises of a sexually oriented business. It shall
be unlawful for any person under the age of 18 years to enter or be on the premises of a sexually
oriented business at anytime the sexually oriented business is open for business.

d)

No person under the age of 21 shall be permitted on the premises of a sexually oriented business
where persons appear in a state of nudity or a state of semi-nudity. A person commits an offense
if the person knowingly allows a person under the age of 21 years on the premises of a sexually
oriented business where persons appear in a state of nudity or state of semi-nudity. It shall be
unlawful for any person under the age of 21 years to enter or be on the premises of a sexually
oriented business, where persons appear in a state of nudity or semi-nudity, at anytime such
sexually oriented business is open for business.

8.28
a)

ALCOHOLIC BEVERAGE SALES & CONSUMPTION PROHIBITED
It shall be an offense for any person to maintain, own, or operate a sexually oriented business on
any premises on which alcoholic beverages are served or offered for sale for consumption, or
permitted to be consumed.

b)

It shall be an offense for any person who maintains, owns or operates any commercial
establishment where alcoholic beverages are served or offered for sale for consumption on the
premises, or are permitted to be consumed on the premises, to permit any person to appear in a
state of nudity or semi-nudity.

8.29
a)

SEXUAL ENCOUNTER CENTERS PROHBITED
Sexual encounter centers are prohibited. No license or Specialized Certificate Occupancy shall be
issued for the operation of a sexual encounter center.

b)

A person commits an offense if the person owns, operates or causes to be operated a sexual
encounter center. Any person in control of such premises shall be presumed to be operating the
sexual encounter center.
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SECTION 9
NON-CONFORMING LOTS, USES AND STRUCTURES
9.01
Originally
Sections 9.1-9.8,
but no major
changes were
done to this
Section except
for formatting &
rearrangement
purposes.

INTENT
Within the districts established by this ordinance, or amendments that may later be
adopted, there exist lots, structures, and uses of land, which were lawful before this
ordinance was passed or amended, or before the land was annexed into the City, but would
be prohibited, regulated, or restricted under the terms of this ordinance or future
amendment. It is the intent of this ordinance to permit those non-conformities to continue
until they are removed, but not to encourage their survival. Such uses are declared by this
ordinance to be incompatible with permitted uses in the districts involved. It is further the
intent of this ordinance that non-conformities shall not be enlarged upon, expanded or
extended, nor be used as grounds for adding other structures or uses prohibited elsewhere
in the same district.

9.02
HARDSHIPS REGARDING NON-CONFORMING USES AND STRUCTURES
To avoid undue hardship, nothing in this ordinance shall be deemed to require a change in the plans,
construction, or designated use of any building on which actual construction was lawfully begun prior to
the effective date of adoption or amendment of this ordinance and upon which actual building
construction has been diligently carried on.
9.03
Originally
Sections 9.2,
this minor
change reflects
the original
Zoning
Ordinance and
matches other
references found
in other sections
of this new
Zoning
Ordinance

NON-CONFORMING LOTS
In any district in which single-family dwellings are permitted, notwithstanding limitations
imposed by other provisions of this ordinance, a single-family dwelling and customary
accessory buildings may be erected on any non-conforming lot whether such lot was
created by plat or separate ownership/instrument prior to adoption of Ordinance No. 116
(approved on May 4, 1959) or amendment thereto, or before annexation of land into the
City. Such lot must be in separate ownership and not of continuous frontage with other lots
in the same ownership. This provision shall apply even though such lot fails to meet the
requirements for area or width, or both, that are generally applicable in the district.
Development on such lot shall conform with the minimum dwelling square footage,
residential density, percent impervious area, height, front yard setback, side yard setback,
and rear yard setback requirements for the district in which the lot is located. Variance of
area, width, and yard requirements shall be obtained only through action of the Zoning
Board of Adjustments.
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9.04
a)

9.05
a)

RECONSTRUCTION OF OWNER-OCCUPIED, NON-CONFORMING RESIDENTIAL
STRUCTURES
In any district where a residential structure was lawfully constructed and occupied prior to the
adoption of this ordinance or annexation of land into the City, said structure may be reconstructed
in accordance with the following provisions:
1)
The primary structure and any related accessory buildings shall be rebuilt according to the
building footprint as it existed prior to the event necessitating reconstruction,
2)

The reconstruction shall not in any way result in the modification or expansion of any nonconforming structure or non-conforming use, and

3)

The non-conforming structure must have been occupied by the property owner prior to the
event necessitating reconstruction.

NON-CONFORMING USE OF LAND
When, at the effective date of adoption or amendment of this Ordinance or annexation of land into
the City, lawful use of land exists that is made no longer permissible under the terms of this
ordinance as enacted or amended, such use may be continued so long as it remains otherwise
lawful, subject to the following provisions:
1)
No such non-conforming use shall be enlarged or increased, nor extended to occupy a
greater area of land than was occupied at the effective date of adoption or amendment of
this ordinance;
2)

9.06
a)

City of Midlothian Zoning Ordinance

If any such non-conforming use of land voluntarily ceases for any reason for a period of 6
months or more, any subsequent use of such land shall conform to the regulations specified
by this ordinance for the district in which such land is located.

NON-CONFORMING STRUCTURES
When, on the effective date of adoption or amendment of this ordinance or annexation of land into
the City, a building or structure exists that could not be built under the terms of this ordinance by
reason of restrictions on area, lot coverage, height, yards, or other characteristics of the structure
or its location on the lot, such structure may be continued so long as it remains otherwise lawful,
subject to the following provisions:
1)
Such structure may not be enlarged in a way which increases its non-conformity; and
2)

Such structure may not be altered in a way which increases its non-conformity; and

3)

Should such structure be destroyed by any means to an extent of more than 50% of its
replacement cost at time of destruction, it shall not be reconstructed except in conformity
with the provisions of this ordinance;

4)

In determining the replacement cost of any non-conforming building or structure, there
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shall not be included therein the cost of land or any factors other than the most current
value for improvements as shown on the current tax role.
9.07
a)

9.08
a)

NON-CONFORMING USE OF STRUCTURES
When, on the effective date of adoption or amendment of this ordinance or annexation of land into
the City, a use of a building or structure, or of structure and premises in combination, exists that
would not be allowed in the district under the terms of this ordinance, the use may be continued,
subject to the following provisions:
1)
No building or structure associated with a non-conforming use shall be enlarged, extended,
constructed, reconstructed, moved, or structurally altered except in changing the use of the
structure to a use permitted in the district in which it is located;
2)

Any non-conforming use may be extended throughout any parts of a building, but no such
expansion of use shall be extended to occupy any land outside such building and no such
expansion of use shall require the enlargement, extension, construction, reconstruction,
movement, or structural alteration of the structure the use occupies;

3)

Any structure, or structure and land in combination, in or on which a non-conforming use
is superseded by a permitted use, shall thereafter conform to the regulations for the district
in which such structure is located, and the non-conforming use may not thereafter be
resumed;

4)

When a non-conforming use of a structure, or structure and premises in combination,
voluntarily becomes vacant and remains unoccupied or out of use for a continuous period
of 6 months or more, the structure thereafter shall not be used except in conformance with
the regulations of the district in which it is located;

5)

Whenever a building or structure containing a non-conforming use is destroyed or
damaged by any means to an extent of more than 50% percent of its replacement cost at
the time of destruction, the non-conforming use status shall be immediately terminated.

6)

In determining the replacement cost of any building or structure housing a non-conforming
use, there shall not be included therein the cost of land or any factors other than the most
current value for improvements as shown on the current tax role.

REPAIRS AND MAINTENANCE
On any building devoted in whole or in part to any non-conforming use, work may be done on
ordinary repairs or on repair or replacement of non-bearing walls, fixtures, wiring or plumbing.
The cubic content of the building or structure as it existed at the time of passage or amendment of
this ordinance shall not be increased.
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Nothing in this ordinance shall be deemed to prevent the strengthening or restoring to a safe
condition of any building or part thereof, declared to be unsafe by any official charged with
protecting public safety, upon order of such official.

9.09
USES UNDER SPECIAL EXCEPTION
Any use for which a special exception is permitted as provided in this ordinance shall not be deemed a
non-conforming use, but shall without further action be deemed a conforming use in such district only for
the single property granted such exception.
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**This Section was originally Article XI, Sections 11.1-11.15. No changes to this Section.**

SECTION 10
ZONING BOARD OF ADJUSTMENT

10.01
No changes
except for
formatting &
rearrangement
purposes.

10.02
a)

MEMBERS, TERMS OF OFFICE, AND GENERAL
RULES
The Zoning Board of Adjustment shall consist of five 5
regular members and 2 alternate members who shall be
appointed by the City Council in accordance with Chapter 211.008-211.011 of the Texas Local
Government Code.
1)
The Board Members shall serve for a period of 2 years and until their successors are duly
appointed and qualified.
2)

b)

CREATION
There is hereby created a Zoning Board of
Adjustment to be composed of 5 members and 2
alternate members who shall be residents and
qualified voters of the City of Midlothian and
shall serve without compensation.

The Alternate Members will be assigned Numbers 1 and 2 for the order in which the
Alternate will be called upon to serve in the absence of a regular member.

All members will be appointed by a majority vote of the City Council.
1)
Members may be removed by a majority vote of the members of the City Council, for cause
on a written charge after a public hearing.
2)

Board members may be appointed to succeed themselves.

3)

Vacancies shall be filled by an alternate member for the unexpired term of a member
whose term becomes vacant.

c)

Meetings of the Board shall be held at the call of the Chairman and at such other times as stated in
the Zoning Board of Adjustment’s Rules of Procedure, Resolution 2009-10.

d)

All meetings of the Board shall be open to the public, except when it is consulting with its attorney.

e)

The Board may adopt rules to govern its proceedings, providing, however, that such rules are not
inconsistent with the terms of this Ordinance.

f)

4 members of the Board shall constitute a quorum for the conduct of business. All cases to be
heard by the Board of Adjustment will always be heard by a minimum number of 4 members.
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The applicant bears the burden of proof in establishing the facts justifying a variance.

10.03
AUTHORITY OF BOARD
a)
The Zoning Board of Adjustment shall have the authority, subject to the standards established in
Sections 211.008 to 211.011 of the Texas Local Government Code and those established within the
Zoning Ordinance, to exercise the following powers and perform the following duties:
b)

Hear and decide an appeal that alleges error in an order, requirement, decision, or determination
made by an administrative official in the enforcement or interpretation of this Ordinance.
1)
The Board may reverse or affirm, in whole or in part, or modify the administrative official’s
order, requirement, decision, or determination from which an appeal is taken and make the
correct order, requirement, decision, or determination, and for that purpose the Board has
the same authority as the administrative official.

c)

Hear and decide Special Exceptions to the terms of the Zoning Ordinance.

d)

Authorize in specific cases a variance (see Section 10.05) from the terms of this Ordinance if the
variance is not contrary to the public interest and, due to special conditions, a literal enforcement
of the Ordinance would result in unnecessary hardship, and so that the spirit of this Ordinance is
observed and substantial justice is done.

e)

The concurring vote of 4 members of the Board is necessary to:
1)
Reverse an order, requirement, decision, interpretation, or determination of an
administrative official;
2)

Decide in favor of an applicant on a matter on which the Board is required to review under
this Zoning Ordinance; or

3)

Authorize a variation from the terms of this Zoning Ordinance.

10.04
LIMITATIONS ON AUTHORITY OF BOARD
a)
The Board may not grant a variance authorizing a use other than those permitted in the district for
which the variance is sought.
b)

The Board shall have no power to grant or modify rezones, Zoning or Subdivision Ordinance
amendments, Specific Use Permits (SUP) or Planned Developments (PDs) authorized under
Sections 1.31-1.37 or Sections 3.7100-3.7600.

c)

In the event that a request for a zoning amendment is pending before the Planning and Zoning
Commission or the City Council, the Board shall neither hear nor grant any variances with respect
to the subject property until final disposition of the zoning amendment.
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d)

All administrative remedies available to the applicant shall have been exhausted prior to a hearing
by the Zoning Board of Adjustment.

e)

If a proposed site does not conform to the zoning district standards and a variance has been
requested, the Planning and Zoning Commission and/or the City Council may defer its actions
until the Zoning Board of Adjustment has acted on the variance requests.

10.05
VARIANCES
a)
In order to grant a variance from these zoning regulations, the Board of Adjustment must make
written findings that an undue hardship exists, using the following criteria:
1)
That literal enforcement of the Zoning Ordinance will create an unnecessary hardship or
practical difficulty in the development of the affected property;
2)

That the situation causing the hardship or difficulty is neither self-imposed nor generally
affecting all or most properties in the same zoning district;

3)

That the relief sought will not injure the permitted use of adjacent conforming property;
and;

4)

That the granting of a variance will be in harmony with the spirit and purpose of these
regulations.

b)

A variance shall not be granted to relieve a self-created or personal hardship, nor shall it be based
solely on economic gain or loss, nor shall it permit any person a privilege in developing a parcel of
land not permitted by this Ordinance to other parcels of land in the particular zoning district.

c)

No variance may be granted which results in undue hardship on another parcel of land.

d)

No variance may be granted that will weaken the specific objectives or regulations of the specific
zoning district in which the property is located.

e)

No variance may be granted that will not be in harmony with the general purpose and intent of the
Zoning Ordinance.

f)

No variance may be granted that will adversely affect the public health, safety or general welfare.
The Planning Director may grant a variance request if it meets this criteria and is within
10% of the variance being sought.

10.06
VARIANCE PROCEDURES
a)
Whenever a literal enforcement of the provisions of the Zoning Ordinance will result in
unnecessary hardship in the development of the property, an application for a variance may be
filed with the Planning Department.
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An application for granting a variance by the Zoning Board of Adjustment shall be in
writing using forms provided by the City and shall be accompanied by a fee pursuant to the
adopted fee schedule.
The application shall include:
i)
a plot plan, drawn to scale, showing all lot dimensions and easements and the
locations and dimension of all existing and proposed lot improvements;
ii)

a statement of facts and special conditions why the Zoning Ordinance should not be
applied to the property in question and how the standards governing the Board's
action would be satisfied; and

iii)

a statement by the Planning Director or his designated citing the facts and why there
are no special conditions for granting the variance.

b)

The Zoning Board of Adjustment shall hold a public hearing no later than 45 days after the date
the application for action is filed. Notice of a public hearing shall be provided to all property
owners within 200 feet of the affected property 10 days prior to the public hearing and also
published in the official local newspaper and the City’s official website 10 days prior to the
public hearing.

c)

Before acting on an application for a variance, the Board shall consider:
1)
facts filed with the application;
2)
testimony presented at the public hearing on the application;
3)
Staff’s technical report on the application;
4)
the Board's findings in its field inspection of the property; and
5)
the Board's own knowledge of the facts and conditions relative to the application.

d)

The Board may grant the variance, subject to such special terms and conditions as it may require,
provided the applicant has demonstrated to the satisfaction of the Board that the conditions exist
that are found in Section 10.05.

10.07
SPECIAL EXCEPTION PROCEDURES
a)
Whenever a use requires a Special Exception as stated in the Use Table of the Zoning Ordinance,
an application may be filed with the Planning Department.
1)
An application for granting a Special Exception by the Zoning Board of Adjustment shall be
in writing using forms provided by the City and shall be accompanied by a fee pursuant to
the adopted fee schedule.
2)

The application shall include:
i)
A site plan, drawn to scale, showing all lot dimensions, and the location and
dimensions of all existing and proposed lot improvements;
ii)

A written statement by the Applicant describing the way in which all conditions
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prescribed by the Zoning Ordinance and by these Rules have been or will be met;
and
iii)

Other matters required by the Zoning Ordinance.

b)

The Zoning Board of Adjustment shall hold a public hearing no later than 45 days after the date
the application for action is filed. Notice of a public hearing shall be provided to all property
owners within 200 feet of the affected property 10 days prior to the public hearing and also
published in the official local newspaper and the City’s official website 10 days prior to the
public hearing.

c)

Before action on the application, the Board shall consider:
i)
The facts filed with the application;
ii)
The testimony presented at the Public Hearing;
iii)
The staff’s technical report on the application; and
iv)
The Board’s own knowledge of the facts and conditions relative to the application.

d)

The Board shall decide upon those applications for Special Exception when such use or
development is specifically authorized under the Zoning Ordinance subject to the approval of the
Board.

e)

In reaching its decision, the Board shall determine that the requested Special Exception will
establish only those uses permitted under the Ordinance; that the location of the proposed
activities and improvements are clearly defined on the site plan filed by the Applicant; and that the
Special Exception will be wholly compatible with the use and permitted development of adjacent
properties either as filed or subject to such requirements as the Board finds to be necessary (to
protect and maintain the stability of adjacent properties).

f)

The Board may limit the term of any approved Special Exception use to any period of time it
deems appropriate under the circumstances.

10.08
APPEAL PROCEDURES
a)
Whenever it is alleged that there is an error by the Planning Director in any determination or
enforcement of the requirements of the Zoning Ordinance, an appeal for interpretation of the
regulations or map designations may be filed with the Planning Department.
b)

An application for Appeal of Administration Decision by the Zoning Board of Adjustment shall be
in writing using forms provided by the City and shall be accompanied by a fee pursuant to the
adopted fee schedule. The application shall include:
1)
A statement by the applicant describing the way it is alleged the Ordinance should be
interpreted or enforced, together with diagrams and charts illustrating the error and the
proper application of the map or text provisions of the Ordinance; and,
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A statement by the Planning Director giving the reasons for his interpretation or
enforcement of the Zoning Ordinance.

c)

The Zoning Board of Adjustment shall hold a public hearing no later than 45 days after the date
the application for action is filed. Notice of a public hearing shall be published in the City’s official
website 10 days prior to the public hearing.

d)

Before action on an appeal, the Board shall consider:
1)
The facts and statements filed in the application;
2)
The testimony presented at the public hearing;
3)
The staff’s report on the appeal;
4)
The Board's independent investigation of the language of the Ordinance and of related
ordinances bearing thereon.

e)

The Board shall make such interpretation as ought to be made provided the applicant has
demonstrated to the satisfaction of the Board that one or more of the following conditions exist
and that the decision of the Board would be in the interest of the community and would carry out
the spirit and intent of the Zoning Ordinance:
1)
That there is reasonable doubt or difference of interpretation as to the specific intent of the
regulations or map;

f)

2)

that an appeal of use provisions would clearly permit a use which is in character with the
uses enumerated for the various zones and with the objectives of the zone in question; and

3)

that the resulting interpretation will not grant a special privilege to one property
inconsistent with other properties or use similarly situated.

4)

In reaching its decision the Board shall establish firm guidelines for future administrative
actions on like matters.

The Board shall render an interpretation of those provisions of the Zoning Ordinance where it is
alleged that there is an error in any order, requirements, decision or determination made by an
Official in the administration of such provisions. In reaching its decision, the Board shall establish
firm guidelines for future administrative actions on like matters.
1)
The facts filed with the application;
2)
The testimony presented at the Public Hearing;
3)
The staff’s technical report on the application; and
4)
The Board’s own knowledge of the facts and conditions relative to the application.

10.09
SUBPOENA AUTHORITY
The Chairman may issue subpoenas to compel the attendance of witnesses at the request of the Board or
a party to the appeal or application. Any party requesting the issuance of a subpoena shall provide the
name and address of the witness and a brief statement of the relevance of the witness testimony to the
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Chairman at least ten days before the scheduled hearing date.
10.10
SUBMISSION OF EVIDENCE
The appellant’s or applicant's evidence supporting the grant or denial of an application or application
shall be submitted only through the Executive Secretary or the Board in public meeting.
10.11
WITHDRAWAL OF APPLICATION
a)
An appeal or an application may be withdrawn upon written notice to the Executive Secretary,
prior to giving public notice of the request.
b)

A request to withdraw the application or application after public notice has been given and prior
to Board action shall require formal consent of the Board.

10.12
APPLICATION AFTER BOARD DENIAL
When an appeal or application has been denied by the Board of Adjustment, a new application shall not
be considered by the Board of Adjustment within 2 years after the date of denial or withdrawal unless the
application was denied without prejudice or the new plans materially changed the nature of the case.
10.13
EXPIRATION OF GRANTED APPLICATION
a)
If a Building Permit or Certificate of Occupancy is not issued within 180 days after the Board’s
decision, such approval shall expire unless a greater specific time is requested at the time of the
application and is authorized by the Board.
b)

The Board delegates to the Planning Director the authority to extend the date for expiration of an
application for an additional 180-day period on written request. No subsequent application for
extension of commencement shall be granted.

c)

The time limit for every granted application shall commence on the day after the Board renders its
decision.

10.14
JUDICIAL REVIEW
Any person or persons, jointly or severally, aggrieved by a decision of the Zoning Board of Adjustment, or
any taxpayer, or any officer, department, or Board of the City may present to a court of record a petition,
duly verified, setting forth that such decision is illegal, in whole or in part, specifying the grounds of the
illegality. Such petition must be presented within 10 days after the date the decision is filed in the
Planning Department.
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Originally Section 3.1, but combined with definitions found in Section 7.4 (Sign Regulations), Section 7.8 (Masonry Regulations) and Section 14 (Sexually
Oriented Businesses) to place all definitions found in the Zoning Ordinance in one single place.

Section 100
DEFINITIONS
Section 100.1
General Definitions
For the purpose of this ordinance, certain words as used herein are defined as follows. Terms that are
not expressly defined herein are to be construed in accordance with customary usage in municipal
planning and engineering practices. No definition in this Section 3.1 whether in itself or in conjunction
with provisions of Article IV Section 100 of this Zoning Ordinance, shall be construed to regulate rail
transportation. Any definitions not listed below shall be defined per Black’s Law Dictionary.
----------------------------Access:
Means of approaching or nearing. Includes a right of passage to and from an adjacent street.
Accessory Use or Structure or Building:
An accessory use or structure is one customarily a part thereof, which is clearly incidental and secondary
to a permitted use and which does not change the character thereof.
Acreage, Gross:
The total acreage of a subdivision, including areas dedicated to the public use such as streets and alley
right of ways, floodplains, and any areas that are nonresidential in use.
Acreage, Net:
The total acreage of a subdivision less those areas dedicated to public use such as street and alley right of
ways, floodplains, and any areas that are nonresidential in use.
Actual Construction:
The placing of construction materials in permanent position and fastened in a permanent manner; except
that where demolition or removal of an existing building has been substantially begun preparatory to
rebuilding, such demolition or removal shall be deemed to be actual construction, provided that work
shall be diligently carried on until completion of the building involved.
Agricultural Use:
The use of land for the raising of crops or livestock with intent to make a profit on the sale thereof; as
defined by the Central Appraisal District of Ellis County.
Airport, Heliport, Helipad, or Helistop:
Any premises which are used, or intended strip for use, or for the landing and take-off of aircraft; and any
appurtenant areas which are used or intended for use as airport buildings or other airport structures or
rights of way, together with all airport buildings and structures located thereon.
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Alcoholic Beverage:
Any drink, either contained in a sealed container for off-site consumption or served to be consumed on
the premises, that contains an alcoholic content that causes it to be controlled under the authority of the
Texas Alcoholic Beverage Commission and allowed by the City of Midlothian only in accordance with the
laws of the State of Texas.
Animal Production:
A facility or area for raising animals (including fish and birds) and the development of animal products,
such as meat, fur, or eggs, on a commercial basis. Typical uses include beef, horse or sheep ranching;
piggeries; poultry; dairy; and fish farming. This use does not include raising animals to sell as pets.
Animal Shelter:
A facility used to house or contain stray, homeless, abandoned, or unwanted animals for the purpose of
providing temporary kenneling and finding permanent adoptive homes for animals.
Antenna:
A device used to transmit, retransmit or receive any radio, electromagnetic, or microwave signals.
Antique Shop:
A premises used principally for the sale or trade of articles to include works of art, furniture, decorative
objects, archeological relics, or other similar objects having collectable value and being a minimum of 30
years old. Antique shop does not include secondhand store, thrift store or junk shop or yard.
Alley:
A minor public right-of-way, which is used primarily for vehicular service access to the back or the side of
properties otherwise abutting on a street. (Alleys will are generally be discouraged in all future
subdivisions in Midlothian, except where expressly permitted.)
Apartment:
A room or group of rooms used as a dwelling for 1 family unit with cooking facilities therein located in a
building where other family dwelling units are located.
Apartment House:
Any building or portion thereof, which is designed, built, and rented, leased or let to be occupied as 3 or
more dwelling units, or apartments.
Apparel Manufacturing:
Transforms fabrics produced by textile manufacturers into clothing and accessories. By cutting and
sewing fabrics or other materials, such as leather, rubberized fabrics, plastics, and furs, workers in this
industry help to keep consumers warm, dry, and fashionable.
Appliance or Furniture Store:
A retail store that specializes in the sale of equipment used for domestic functions including but not
limited to couches, tables, bedroom sets, washers, dryers, stoves, refrigerators, freezers, etc.
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Arcade:
An amusement center having coin-operated devices for entertainment
Area of the Lot:
The area of the lot shall be the net area of the lot and shall not include portions of streets and alleys.
Archery Range:
A facility that includes buildings or structures used for target practice with bows and arrows.
Athletic Training Facilities:
An indoor area intended solely for the purposes of training with exercise equipment or engaging in
training for activities that include but not limited to karate, kick-boxing, gymnastics, etc.
Automobile Accessory Sales and Service:
A facility or area for the retail sale and installation of aftermarket accessory items and other new or
rebuilt goods for use in motor vehicles (also see Motor Vehicle Repair Garage, major & minor).
Automobile Pound:
An off-street area not open for customers to drive into or through for the storage of unlicensed motor
vehicles.
Auto Parts Sales Store:
A retail store that specializes in the sale of automobile parts and accessories.
Bar or Tavern:
An area primarily devoted to the serving and consumption of alcoholic beverages onsite and in which the
service of food is only incidental to the consumption of such beverages. Alcohol sales greater than 75%
of gross sales must be reported to the Texas Alcohol Beverage Commission, per State law.
Bank or Financial Institution:
A place of business for the custody, loan, and exchange of money; for the extension of credit, and for the
facilitating the transmission of funds. This does not constitute credit services organizations as
identified by the State of Texas (i.e pay-day loans, auto/title loans, etc.)
Bakery:
An establishment primarily engaged in the retail sales of baked products for consumption off-site. The
products may be prepared either onsite and/or distributed off-site.
Base Site Area:
That portion of the gross site area remaining after (a) the dedication of public street and utility
right-of-way; (b) subtracting the area within surface easement; and (c) buffer areas from the gross site
area.
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Batch Plant:
A plant for the manufacturing or mixing of concrete, cement, and concrete and cement products,
including any apparatus and uses incident to such manufacturing and mixing.
Beauty Salon/Barber Shop:
Any commercial establishment where cosmetology is offered or practiced on a regular basis for
compensation, including hair care, nail care, and skin care.
Bed & Breakfast (private home):
A manager/operator-occupied single family detached dwelling where tourist-oriented lodging and
morning meals are provided for compensation and which complies with the requirements of Section 6.45.1.
Boarding/Rooming House:
A rooming and boarding establishment either in a converted single family home or in a structure
specifically designed for such purpose that serves a specific group or membership, such as a dormitory or
workers’ camp. The term of stay is temporary. Accommodations may offer housekeeping, meals, and
laundry services and no cooking facilities are provided in individual living units. Boarding houses may
include cabins, clubs, cottages, dormitories, guesthouses, tourist homes, workers’ camps, and
dormitories.
Billboard:
A sign permanently or wholly fixed to the ground that is not located on the lot, tract or parcel of the event,
activity or business being advertised, and whose sole intent is to be leased for advertising purposes.
Blacksmithing:
A person who creates objects from iron or steel by "forging" the metal; i.e., by using tools to hammer,
bend, cut, and otherwise shape it in its non-liquid form. Usually the metal is heated until it glows red or
orange as part of the forging process. Blacksmiths produce things like wrought iron gates, grills, railings,
light fixtures, furniture, sculpture, tools, decorative and religious items, cooking utensils, and weapons.
Block:
A tract of land bounded by streets, or by a combination of streets and public parks, cemeteries, railroad
rights-of-way, shorelines of waterways, or boundary lines of municipalities.
Board of Adjustment:
The Zoning Board of Adjustment (ZBA) of the City of Midlothian as established by this Ordinance.
Brewery or Distiller:
An industrial use that brews ales, beer, meads, and/or similar beverages on site. Breweries are classified
as a use that manufactures more than 15,000 barrels of beverage annually. A brewpub manufactures up
to 5,000 barrels annually for either consumption premises or sold directly to the consumer.
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Buffer Area:
An area of land together with specified planting and/or structures thereon, which may be required
between land uses of different intensities to eliminate or minimize conflicts between such uses.
Building:
Any structure built for the support, shelter, or enclosure of persons, chattels or removable property of
any kind and which is affixed to the land. This term does not include fences.
Building Area:
The gross area covered by the building or buildings placed on a lot.
Building Code:
Those regulations adopted in Chapter V of the Midlothian Code of Ordinances.
Building Ends:
Those sides of a building having the least dimension as compared to the front or rear of a building. As
used herein for the building spacing regulations for multiple family dwellings, a building end shall be
interpreted as being the narrowest side of a building regardless of whether it fronts upon a street, faces
the rear of the lot, or is adjacent to the side lot line, or another building.
Building Line:
A line defining an area on the building lot between the street right-of-way or property line and the
building line within which no building shall be constructed, encroach or project except as specifically
authorized in an adopted ordinance of the City of Midlothian.
Building Permit:
An instrument in writing signed by an enforcing officer authorizing described construction on a
particular lot.
Bulk Storage Facility/Truck Storage or Transfer (outside):
The holding or stockpiling on land of material or products where such storage constitutes 40 percent of
the developed site area and the storage area is at least one acre, and where at least three of the following
criteria are met by the storage activity: (1) in a bulk form or in bulk containers; (2) under protective
cover to the essential exclusion of other uses of the same space due to special fixtures or exposed to the
elements; (3) in sufficient numbers, quantities, or spatial allocation of the site to determine and rank such
uses as the principal use of the site; (4) the major function is the collection and/or distribution of the
material and/or products rather than processing; and (5) the presence of fixed bulk container or visible
stockpiles for a substantial period of a year.
Business, Commercial, or Trade School:
Establishments, other than public or parochial schools, private primary or secondary schools, or colleges,
offering training or instruction in a trade, art, or occupation.
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Cannery/Bottling Works:
A factory for the canning of foods or bottling of beverages.
Carnival, Circus or Fairground:
A facility or area for a traveling show or exhibition that has no permanent structure or installation
including but not limited to a carnival, circus, and games of skill or chance or riding device(s) operated
for profit.
Carpet and Rug Cleaning:
A facility or area for cleaning items in bulk quantities such as clothes and linens. This definition includes
cleaning for hospitals, restaurants, hotels, diaper-cleaning services and other similar accounts, as well as
rug and dry cleaning plants where on premise retail services to individual households are incidental to
the operation of the plant.
Car Wash:
A facility or area for the cleaning or steam cleaning, washing, polishing or waxing of passenger vehicles
by machine or hand-operated facilities. A car wash may be (1) a single unit type, which has a single bay
or a group of single bays with each bay to accommodate one vehicle only; or (2) a tunnel type, which
allows washing of multiple vehicles in a tandem arrangement while moving through the structure.
Catering:
See Food Catering Service
Cement Products Plant:
An integrated facility that prepares the raw mix, feeds it to the pyro-processing system (kiln), and then
grinds the clinker from the kiln system into various cement products. Finished cement is stored in large
silos on site or bagged for small quantity use. The cement is shipped by truck, rail or barge to customers,
or to regional terminals for customer pick-up. Most cement plants have quarries located nearby to
supply the limestone and other raw materials.
Cemetery/Mausoleum:
A place used for interment of human or animal remains or cremated remains, including a burial park for
earth interments, a mausoleum for vault or crypt interment, a columbarium for cinerary interments, or a
combination thereof.
Certificate of Occupancy:
A written instrument signed by the enforcing officer authorizing a described use at a described location,
which indicates conformance with the Building Code and Zoning Ordinance.
City:
The word “city” shall be the City of Midlothian, Texas, together with all its governing and operating
bodies.
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City Council:
The governing body of the City of Midlothian, Texas
City Engineer:
The duly authorized person in charge of engineering for the City, or his designated representative.
City Manager:
That person holding the office of City Manager under the terms of the Midlothian Charter.
City Secretary:
That person holding the office of City Secretary under the terms of the Midlothian Charter.
Clinic (Medical or Dental):
An institution, public or private, or a station for the examination and treatment of out-patients by an
individual or a group of doctors, dentists or other licensed members of the human health care profession.
Cleaning Laundry, Drop-off/Pick-up and Self-Service:
A facility for the cleaning or laundering of garments principally for individuals or a facility that provides
home-type washing, drying, and/or ironing machines for hire to be used by customers on the premises.
Collector Street:
A street which carries traffic from local streets to the system of major streets, including the principal
entrance street or streets into a subdivision development and streets designed primarily to provide
traffic circulation within or between one or more subdivisions.
College or University:
An academic institution of higher learning beyond the level of secondary school.
Commercial Amusement:
An enterprise whose main purpose is to provide the general public with an amusing or entertaining
activity, where tickets are sold or fees collected at the gate of the activity. Commercial amusements
include zoos, carnivals, expositions, miniature golf courses, driving ranges, arcades, fairs, exhibitions,
athletic contests, rodeos, tent shows, ferris wheels, children's rides, roller coasters, skating rinks, ice
rinks, traveling shows, bowling alleys, pool parlors and similar enterprises.
Commercial Communications Tower, Type 1:
An antenna and associated communications mount or communications tower that is an accessory use to a
local business and is intended for the transmission, retransmission or reception of any radio,
electromagnetic, or microwave signals for communications within the related business.
Commercial Communications Tower, Type 2:
An antenna and associated communications mount or communications tower and related structure(s)
intended solely for the transmission, retransmission or reception or any radio, electromagnetic, or
microwave signals for all commercial communications other than those defined under Commercial
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Communications Tower, Type 1.
Communications Mount:
A non-permanent, non-penetrating structure placed upon a roof or placed upon the ground to support an
antenna for the purpose of transmitting and/or receiving any radio, electromagnetic, or microwave
signals. A communications mount taller than 5 feet shall be considered a Communications Tower.
Commercial Parking:
A facility or area for parking that is operated as a business enterprise by charging the public a fee, and is
not reserved or required to accommodate occupants, clients, customers, or employees of a particular
establishment or premises.
Communications Tower:
A permanent structure, excluding guy wires and related anchor points, erected or constructed to support
one or more antennas for the purpose of transmitting and/or receiving any radio, electromagnetic, or
microwave signals.
Community Center:
A building to be used as a place of meeting, recreation, or social activity and not operated for profit and in
which neither alcoholic beverages or meals are normally dispensed or consumed.
Commission:
The Planning and Zoning Commission of the City of Midlothian, Texas.
Common Driveway:
A driveway on a common property line serving more than 1 platted lot.
Common Property:
A parcel or parcels of land, together with improvements thereon, the use and enjoyment of which are
shared by the owners and occupants of the individual building sites in a planned unit.
Conditional Use:
A use, which may be permitted in a district, subject to meeting certain conditions or procedures, set forth
in this ordinance (also referred to as Specific Use Permit).
Condominium:
Two (2) or more dwelling units on a lot with individual ownership of a unit rather than a specific parcel
of real property, together with common elements. See Article 1301a, Texas Revised Civil Statutes.
Contractor's Services:
Air conditioning, building construction and supply, electrical supply, landscaping service, lumber yard,
plumbing supply, tombstone and monument work, utility materials yard.
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Contractor's Plant, Shop, and Storage Yard:
A facility or area for the storage and maintenance of contractor's supplies and operational equipment. An
office is considered accessory.
Convalescent Home:
Any structure used or occupied by 3 or more persons recovering from illness or receiving geriatric care
in exchange for compensation.
Convenience Store:
Any retail establishment offering for sale a limited line of groceries, food, pharmaceutical medication, and
household items intended for the convenience of the neighborhood and may sometimes be associated
with a gas station.
Corner Lot:
A lot abutting upon 2 or more streets at their intersection.
Crematorium:
A location containing properly installed, certified apparatus intended for use in the act of cremation.
Crop Production:
An area for raising or harvesting agricultural crops such as wheat, field forage, and other plant crops
intended to provide food or fiber.
Cul-de-sac:
A short, minor street having but one outlet to another street and terminating on the opposite end by an
appropriate vehicular turnaround.
Country Club with Golf Course:
A facility or area laid out for playing golf and used for recreational or athletic purposes, with limited
membership and the use of which is primarily restricted to members and their guests. Accessory uses
include retail, a clubhouse and other recreational facilities.
Court:
An open, unoccupied space, bounded on more than 2 sides by the walls of a building. An inner court is a
court entirely surrounded by the exterior walls of a building. An outer court is a court having one side
open to a street, alley, yard, or other permanent place.
Dairy Operations:
An agricultural operation, which produces, manufactures, processes, and sales milk and milk products.
Day Care Center:
A facility or area used regularly to provide daytime care, training, education, custody, treatment or
supervision to more than six children, adults or elderly in a family setting for less than twenty-four hours
a day, whether for compensation or not. This definition shall not include kindergartens, pre-
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kindergartens, and schools listed elsewhere in this Ordinance. A day care may be operated out of a home
as long as there are no more than six children.
Day Care Home (babysitting):
A home that generally provides care, protection, and supervision of six or fewer children in the provider’s
own home, for periods less than 12 hours per day, while the parent or guardian is away.
Density:
The number of dwelling units per gross acre of subdivision, including floodplains and any areas that are
nonresidential in use.
Depth of Lot:
The mean horizontal distance between the front and rear property lines.
Developer:
An individual, partnership, corporation, or governmental entity undertaking the subdivision or
improvement of land and other activities covered by these regulations, including the preparation of a
subdivision plat showing the layout of the land and the public improvements involved therein. The term
“developer” is intended to include the term “subdivider” even though personnel in successive stages of a
project may vary.
Development:
Any manmade change in improved or unimproved real estate, (but not for agricultural activities),
including but not limited to the construction of one or more new buildings or structures on one or more
lots or tracts, paving, or the use of open land for a new use (but not excavating, filling, compacting, or
grading). “To Develop” shall mean to create development. The term development does not include
mining or quarrying activities on land within the City of Midlothian, which has been issued a Specific Use
Permit for such uses.
Distribution Center:
A building or area greater than 50,000 square feet in size for storage, wholesale and distribution of
manufactured products, supplies and equipment, but excluding bulk storage of materials that are
flammable or explosive or that create hazardous or commonly recognized offensive conditions.
District:
A section of the City of Midlothian for which the regulations governing the area, height, use of land and
buildings, and other regulations as defined by this ordinance are uniform.
Dormitory:
Any structure specifically designed to house student tenants associated with a university, college, or
school.
Drilling Activity:
To bore or drive a hole into the ground to extract a mineral underneath.
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Drive-in Eating Establishment:
Any structure and premises specifically designed for the preparation and dispensing of food and meals
for consumption in a vehicle parked on the premises with delivery of food to customers in cars away
from the main building.
Drive-through Establishment or Motor Vehicle-Oriented Business:
A business establishment developed so its retail or service character is dependent on providing a
driveway approach or (stacked) parking spaces so as to serve patrons who may receive a service or
purchase a product while waiting in the motor vehicle rather than within a building or structure.
Driving Range:
An area equipped with distance markers, clubs, balls, and tees for practicing golf drives and putting, and
which may include a snack bar and pro-shop.
Duplex:
2 single-family dwelling units joined by 1 or more common sidewalls.
Dwelling:
Any building or portion thereof designed or used exclusively for residential purposes.
Dwelling Unit:
A building unit or other unit structure, which is designed exclusively for residential purposes for a family.
Easement:
An interest in land granted to the City or other governmental entity, to the public generally, and/or to a
private utility corporation.
Efficiency Apartment:
An apartment without a bedroom separate from other living quarters.
Electroplating:
Process of using electrical current to reduce metal cations in a solution and coat a conductive object with
a thin layer of metal. The primary application of electroplating deposits a layer of a metal having some
desired property (e.g., abrasion and wear resistance, corrosion protection, lubricity, improvement of
aesthetic qualities, etc.) onto a surface lacking that property. Another application uses electroplating to
build up thickness on undersized parts.
Emergency Vehicle:
Any vehicle meeting the requirements for emergency vehicles under State law.
Enforcing Officer:
The designated enforcing officer of the City of Midlothian or his designated representative.
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Exterior Yard:
A yard abutting and extending along the full length of the street line of all streets abutting a lot.
Family:
Any number of related persons or not more than 6 unrelated persons living in a single housekeeping unit.
Family Home:
A facility or area providing food and shelter, personal guidance, care, rehabilitation services, or supervision for not more than six disabled persons, regardless of their legal relationship to one another, and
two supervisory personnel. A family home is a community-based residential home operated by the Texas
Department of Mental Health and Mental Retardation Act, which provides services to disabled persons, or
a nonprofit entity certified by the Texas Department of Human Resources as a provider under the
intermediate care facilities for the mentally retarded program.
Farm or Ranch:
A tract of land devoted to agricultural purposes and devoted to the raising of animals and especially
domestic livestock
Farm Machinery Sales & Service:
A business or facility that specializes in the sale of farm-related equipment.
Fast Food Service:
An establishment that prepares and sells food on the premises primarily for consumption elsewhere.
Feed Store:
An establishment engaged in retail sale of supplies directly to the day-to-day activities and operations of
agricultural purposes.
Firearm Shooting Range:
An area specially designed for the safe discharge and use of rifles, shotguns, pistols, and other similar
firearm for the purposes of target practice or competition.
Fire Station:
A building used for fire equipment and firefighters.
Fix-it Shop:
Establishments primarily engaged in the provision of repair services to individuals and households
rather than to businesses including the repair of appliances, jewelry, shoes, clothing, televisions,
household electronic devices and other similar products. This does not include the repair of automobiles,
trucks, tractors, construction equipment, or major household equipment such as HVAC units, water
heaters, plumbing or electrical repair.
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Flood Fringe:
That portion of the floodplain which may be filled and/or altered so as to permit the construction of
improvements provided such alterations and/or filling is approved by the City of Midlothian, Public
Works Department, and any State or Federal agency that may have jurisdiction thereof.
Floodplain:
Any and all land area adjoining the channel of a river, stream, lake, water course, marshy area, or other
drainage element, which has been or may be inundated by storm water runoff. The extent of the
floodplain shall be determined by the crest of a flood having an average frequency of occurrence of once
in 100 years, as established by F.E.M.A.
Floodway:
The channel of a river or other water course and the adjacent land areas that must be reserved in order
to discharge the base flood, as defined by the Corps of Engineers or F.E.M.A., without cumulatively
increasing the water surface elevation more than 1 foot.
Floor Area:
The sum total of all floors as calculated from measurements to outside walls.
Food Catering Service:
An establishment or business that serves and supplies food to be consumed off the premises at a
particular event or location.
Food Processing:
A facility or area in which food for human consumption in its final form, such as candy, baked goods,
tortillas, and ice cream is produced, and the food is distributed to retailers or wholesalers for resale on or
off the premises. Food or beverage processing using mechanized assembly line production of canned or
bottled goods is excluded from this definition.
Foster Family Home:
A facility or area providing full time parental care for 6 or fewer total minor children for which
reimbursement or fee is received for any one or more of the children in return for such services. This use
must comply with statutory licensing requirements.
Fraternal Organization, Civic Club/Lodge or Philanthropic Club:
Quarters for a private organization business or philanthropic, whose principle purpose is the preparation
and service of food and drink for members and their guests only. The on-site use of alcoholic beverages
may be allowed when granted a Specific Use Permit.
Freight:
Goods, merchandise, substances, materials, and commodities of any kinds that may be transported or
transferred from one place to another by air, rail, or motor-carrier.
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Front Yard:
An exterior yard between an adjacent street and the entrance of a principal structure on a lot. See Yard,
Front.
Funeral Home or Mortuary:
A mortuary or funeral home is a facility in which dead bodies are prepared for burial or cremation or
funeral services are conducted.
Garage Repair:
An establishment where motor vehicles receive maintenance, repair or where auto body repair takes
place and does not include salvaging.
Gas Service Station:
An establishment where gasoline is sold and dispensed into motor vehicle tanks and may sometimes
associated with a convenience store. Such establishments may also have accessory facilities for washing
cars, minor maintenance, oil, and grease, battery charging, tire repair and sale of auto accessories. Such
establishment shall not perform body repair, engine, or transmission overhaul and shall not display
vehicles for sale except in districts allowing such sales. No inoperative motor vehicles shall remain
outside the business/building for more than 24 hours.
General Retail Sales:
A facility for the retail sale of merchandise, including without limitation craft or novelty store;
department store; dry goods or notions store; electronic media sales or servicing; florist shop; fur storage
or sales; gift shop; hardware, paint or wallpaper store; jewelry store; musical instruments, sales and
supplies; optical goods sales; pet shop; piano store; and variety store.
Golf Course:
An area of land laid out for golf with a series of 9 or 18 holes each including tee, fairway, and putting
green and often one or more natural or artificial hazards.
Golf Course, miniature:
A theme-oriented recreation facility typically comprised of 9 or 18 putting holes, each with a “cup” or
“hole,” where patrons in groups play a fee to move in consecutive order from the first hole to the last.
Grade:
The lowest point of elevation of the finished surface of the ground between the exterior wall of a building
and a point 5 feet distant from said wall, or the lowest point of elevation of the finished surface between
the exterior wall of a building and the property line if it is less than 5 feet distant from said wall. In case
walls are parallel to and within 5 feet of a public sidewalk, alley, or other public way, the grade shall be
the elevation of the sidewalk, alley or public way.
Greenhouse/Plant Nursery
A structure enclosed (as by glass) and used for the cultivation or protection of tender plants and/or an
area where plants are grown for transplanting, for use as stocks for budding and grafting, or for sale.
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Gross Density:
The number of dwelling units per acre without deduction for landscaping or impervious surfaces.
Gross Leasable Area:
The total floor area of a building which is designed for tenant occupancy and use, including basements
and mezzanines, and measured to center lines of common partitions and to outside of exterior walls,
excluding mechanical equipment, storage, restrooms, stairwells, elevator shafts and other common areas.
Gross Receipts:
Receipts from all business conducted on the premises and shall be deemed to include the sales price
received of the goods, including gasoline, sold on consignment without deduction for any amount due the
consignor.
Group Home:
A family based facility which contains not more than 15 residents and 3 supervisory personnel and which
provides 24-hour care in a protected living arrangement for the mentally and/or physically impaired,
developmentally disabled, or victims of abuse or neglect. This classification includes congregate living
facilities for the elderly, maternity homes, emergency shelters during crisis intervention for victims of
crime, abuse or neglect, and residential services licensed by the Texas Commission on Alcohol and Drug
Abuse, but not primarily for criminal rehabilitation.
Ground Floor Area:
The sum total area contained within the first floor of a building other than a cellar or basement calculated
from measurements to outside walls.
Gun Shop:
Any premises used for the sale, vending, dealing, exchanging, or transfer of legal handguns and complying
with any waiting period set forth by city, state or federal regulations.
Half-way House:
A residence operated by a governmental entity, providing room and board, on a temporary basis, to one
or more individuals who are in transition from an institution, either penal or medical, to the position
where they are not directly supervised.
Height of Building:
The vertical distance from the “grade” to the highest point of the coping of a flat roof or to the deck line of
a mansard roof or to the average height of the highest able of a pitch or hip roof.
Historic Landmark Overlay District:
Any area which contains buildings, structures or sites which (a) have a special character or have a special
historical or cultural interest or value, (b) represents one or more periods or styles of architecture typical
of one or more eras in the history of the City, and (c) cause such area, by reason of such factors, to
constitute a district pursuant to the provision of this Ordinance. The area of a Historic Landmark Overlay
District may include one or more properties.
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Home Occupation:
A business, profession, occupation, or trade conducted for gain or support and located entirely within a
residential building, which use is accessory, incidental, and secondary to the use of the building for
dwelling purposes and does not change the essential residential character or appearance of such building
or neighborhood or significantly increase the volume of traffic.
Hospital
A building or portion thereof, used or designated for the housing or treatment of sick, aged, mentally ill,
injured, convalescent or infirm persons; provided that this definition shall not include rooms in any
residential dwelling, hotel or apartment/hotel not ordinarily intended to be occupied by said persons.
Hotel or Motel:
Any building containing guest rooms, intended or designed to be rented, or hired out to be occupied, for
sleeping purposes by paying guests.
Impervious Surface:
A surface which does not absorb water and consisting of all building, parking areas, driveways, road,
sidewalks, structures, and any areas of concrete or asphalt.
Industrial Storage Yard:
Includes outside or mixed outside/inside facility, which may include a private track, to store products or
goods processed at an industrial facility.
Interior Yard:
A yard other than an exterior yard extending along the common boundary of adjoining lots.
Kennel:
Any building, lot or premises on or in which 4 or more dogs (at least 8 weeks of age) are kept, or any
building, lot, or premises where dogs or cats are housed or accepted for boarding, for which
remuneration is received. This term does not include a veterinary clinic.
Kiln:
An oven, furnace, or heated enclosure used for processing a substance by burning, firing, or drying.
Lakes and Ponds:
Natural or artificial bodies of water which retain water year round.
Landfill:
A system of trash and garbage disposal in which the waste is buried between layers of earth to build up
low-lying land
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Land Use Plan:
The element of the Comprehensive Plan that designates future intentions regarding the location and
intensities of industrial, commercial, and residential land uses in relation to open space, community,
transportation, and utility needs. This information is presented in a graphic format.
Landmark:
A building or site of immeasurable value in preserving the cultural heritage, or an outstanding example of
design or a site closely related to an important personage, act, or event in history. Such designation
marks the site for preservation and restoration to its historical character and is intended to discourage
modifications which detract from its historical significance.
Landscaped:
Adorned or improved by contouring land and placing thereon live plants, flowers, shrubs, trees or grass.
Legal Height:
The maximum height of a building permitted by any airport zoning ordinance or other ordinance
restricting the height of structures.
Livestock:
Animals kept or raised for use or pleasure and/or profit.
Livestock Sales/Shipping Facilities:
A facility or area for the auction of livestock. Accessory uses may include but are not limited to feed pens,
stalls, and outside pens or runs.
Living Unit:
The room or rooms occupied by a family and must include cooking and sanitary facilities.
Lodging House:
A building where lodging for 5 or more persons is provided for compensation.
Lot:
An undivided tract or parcel of land having frontage on a public street or an approved open space having
direct street access, and which is, or in the future may be, offered for sale, conveyance, transfer, or
improvement, which is designated as a distinct and separate tract, and which is identified by a tract, or lot
number, or symbol in a duly approved subdivision plat which has been properly filed and recorded.
Lot Coverage:
The percentage of the total area of a lot occupied by the base (first story or floor) of a building located on
the lot.
Lot Lines:
The lines bounding a lot as defined herein.
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Lot of Record:
A lot which is part of a subdivision, the plat of which has been recorded in the office of the County Clerk of
Ellis County prior to the adoption of this ordinance.
Lot Width:
The width of a lot at the front building line.
Machine Shop:
Shops where lathes, presses, grinders, shapers, and other wood-and metal-working machines are used
such as blacksmithing, tinsmith, welding, and sheet metal shops, plumbing, heating and electrical repair
shops and overhaul shops.
Mail Services:
A commercial business which conducts the sale of stationery products, provides packaging and mail
services (both U.S. Postal and private service), and provides mailboxes for lease.
Main Building:
The building or buildings on a lot which are occupied by the primary use.
Maintenance Agreement:
An agreement providing for public utilities, drainage, or streets or work to insure the correction of any
failures of any improvements required pursuant to City regulations or to maintain same.
Manufactured Home:
A moveable or portable structure, designed for use as a residential dwelling, constructed on or after June
15, 1976 according to the rules of the United States Department of Housing and Urban Development,
containing an integral chassis, plumbing, heating, air conditioning, and electrical systems, transportable
in one or more sections which is built on or affixed to a permanent foundation when connected to
required utilities. This definition does not include travel trailers, motor homes, camping trailers, or other
recreational vehicles.
Manufactured Home/RV Repair:
An establishment providing major and minor repair services to heavy load vehicles, including trucks,
buses, trailers and other similar vehicles.
Manufacturing, Processing and Fabrication:
The mechanical or chemical transformation of materials or substances into new products, including the
assembling of component parts, the manufacturing of products, and the blending of materials but not
limited to oils, plastics, resins, etc.
Marquee:
A roof-like structure projecting over the entrance to a building. It may also project over a sidewalk
adjacent and parallel to the front wall of a building.
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Metal Manufacturing:
The assembly of metal parts, including blacksmith and welding shops, sheet metal shops, machine shops,
and boiler shops, that produce metal duct work, tanks, towers, cabinets and enclosures, metal doors and
gates, and similar products.
Mill
A machine that manufactures by the continuous repetition of some simple action.
Mining:
The development or extraction of a mineral from its natural occurrences on affected land.
Mini-Warehouse:
Enclosed space rented to members of the general public for private use for dead storage of motor
vehicles, trailers, boats, and household goods. The rented space shall be used for private use only. No
retail, service, professional, nor any other form of business that involves the general public and creates
traffic by anyone other than the renter shall be conducted or performed on or from the rented space.
Mobile Home (fixed dwelling):
A movable or portable dwelling constructed to be towed by a motor vehicle on its own chassis over roads
and highways, connected to utilities and designed without a permanent foundation, without regard of
whether such is placed on a permanent foundation or not. It may consist of one (1) or more units that
can be telescoped and expanded later for additional capacity, or two (2) or more units separately towable
but designed to be joined into one (1) single unit. However, this definition shall not include travel
trailers, pickup coaches, motor homes, camping trailers, or other recreational vehicles.
Mobile or Manufactured Home Display or Sales:
The offering for sale, storage, or display of trailers or mobile homes on a parcel of land but excluding the
use of such facilities as dwellings either on a temporary or permanent basis.
Mobile Home Park:
A unified development of mobile home sites, plots, or stands as arranged on a large tract under single
ownership, meeting the area and setback requirements of this Ordinance, and designed to accommodate
mobile homes for a permanent duration.
Mobile Home Subdivision:
A unified development of mobile home sites on lots platted for such purpose, where said lots may be sold
to the owners of mobile homes situated thereon, meeting the area and setback requirements of this
Ordinance and designed to accommodate mobile homes on a permanent basis.
Motor Freight Terminal:
A facility for freight pick-up or distribution and may include intermodal distribution facilities for truck or
shipping transport.
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Motor Vehicle Rental:
A facility for the rental of new or used motor vehicles. Motor vehicles kept on the lot for rental purposes
are not considered to be outside storage.
Motor Vehicles Sales & Service
A facility or area for the display, and retail sale of new or used automobiles, boats, trucks, motorcycles,
motor scooters, recreational vehicles or trailers. For purposes of this definition, these items are not
considered outside storage. Service bays are permitted as an accessory use. An auto body shop is
permitted as an accessory use.
Motor Vehicle Repair Garage, Major (over 3,000 square feet):
A facility or area for one or more of the following activities: (1) reconditioning of any type of motorized
vehicle, including any repairs made to vehicles, (2) collision services, including body, frame or fender
straightening or repair, (3) overall painting of vehicles or painting of vehicles in a paint shop, and (4)
dismantling of motorized vehicles in an enclosed structure.
Motor Vehicle Repair Garage, Minor (under 3,000 square feet):
A facility or area for general motor repair work as well as the replacement of new or reconditioned parts
in motorized vehicles; but not including any operation included in the definition of Motor Vehicle Repair
Garage, Major.
Moving or Storage Company:
A business that specializes in the transporting, retention and/or housing of goods, wares, and
merchandise.
Multiple-Family Dwelling:
Any building or portion thereof that is designed, built, and rented, leased or let to be occupied as 3 or
more dwelling units and used as by 1 family per dwelling with cooking facilities and other facilities found
in a traditional single-family dwelling.
Museum or Art Gallery:
A museum is a facility or area for the acquisition, preservation, study, and exhibition of works of artistic,
historical, or scientific value.
News or Magazine Stand:
A temporary structure, manned by a vendor that sells newspapers, magazines, and other periodicals.
Nightclub:
An establishment operated as a place of entertainment, characterized by (1) live, recorded, or televised
entertainment, including but not limited to performances by magicians, musicians or comedians, (2)
dancing or any combination of these two.
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Non-Conforming Building:
A building, structure, or portion thereof that does not conform to the height, area, or yard regulations of
this ordinance and which lawfully existed prior to the effective date of this ordinance.
Non-Conforming Lot:
Any single lot or tract of record that existed prior to the effective date of this ordinance that does not
conform to the width, depth, or area requirements of this ordinance for the zoning district in which such
lot is located.
Non-Conforming Use:
A building, structure or use of land lawfully occupied at the time of the effective date of this ordinance, or
amendments thereto, and which does not conform to the use regulations of the district in which it is
situated.
Nursing Care:
A facility or area furnishing food and shelter in single or multiple facilities to five or more persons who
are not related by blood, marriage, or adoption to the owner or proprietor of the establishment. In
addition, the facility provides minor treatment under the direction and supervision of a physician, or
provides a service that meets some need beyond the basic provision of food, shelter, and laundry.
Occupancy:
The use or intended use of the land or building by proprietors or tenants.
Off-Site Advertising Sign:
A sign permanently or wholly fixed to the ground other than that defined in this ordinance as a Billboard
that is not located on the lot, tract, or parcel of the event, activity, or business being advertised.
Offsite-sale:
The sale of types of alcoholic beverages allowed by the City of Midlothian in their original, sealed
containers for consumption off the premises only in accordance with the laws of the State of Texas.
Onsite-sale:
The sale of types of alcoholic beverages allowed by the City of Midlothian for consumption on the
premises.
Open Air Vending:
The sale of any merchandise or goods from an outdoor location upon privately owned property not
within any permanent building or structure designed for the sale of such goods. The term "open air
vending" shall specifically include the sale of merchandise or goods from "stands,” "stalls,” "vehicles",
"tents", and all other sales not within a permanent structure. The term "sale" is herein defined as the
actual transfer of goods or merchandise. The term open air vending, however, shall not include activity of
itinerant vendors who continuously move about from place to place and who do not occupy any
particular parcel of private property as a permanent or stationary place for the conduct of their business.
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Open Space:
Private property under common ownership designated for recreational area, private park (for use of
property owners within the subdivision), play lot area, plaza area, building setbacks (other than those
normally required), and ornamental areas open to the general view within the subdivision. Open space
does not include streets, alleys, utility easements, public parks or required setbacks.
Outdoor Special Events:
Circuses, fairs, carnivals, festivals, or other types of special events that meet one of the following
requirements: (1) run for longer than one day but not longer than two weeks, (2) are intended to or likely
to attract substantial crowds, and (3) are unlike the customary or usual activities generally associated
with the property where the special event is to be located. This does not apply to any City-sponsored
events, pending Planning Director approval, and that does not require the closure of a public street.
Outside Sales, Display, and Storage:
The storage of material, outside of the walls of the main structure, incidental to the use of the property.
Said material is screened from view by a solid, non-transparent screening fence with a minimum height
of 6 feet; and does not exceed the height of the screening fence. Petroleum storage may be stored within
the context of this use as long as it is less than 10,000 gallons. Anything above 10,000 gallons will be
considered petroleum products storage/tank farm.
Overlay Zone:
A zoning district that characteristically lies over another zoning district. The base zoning district usually
retains the restrictions provided by the zoning ordinance; but is further restricted by the regulations
provided in the overlay zone.
Package stores
Any business or establishment whose at least majority of sales derives from the sale of alcoholic
beverages allowed by the City of Midlothian and shall be consumed off the premises only in accordance
with the laws of the State of Texas.
Parking Space:
An enclosed or unenclosed area meeting the construction standards of Section 7.5 of the Zoning
Ordinance, designated for parking passenger vehicles, and which is not on a public right-of-way or alley.
Head-in parking adjacent to a public thoroughfare shall not be permitted.
Parkway Area:
That portion of the public right-of-way lying primarily between the edge of the pavement or back of curb
and the private property line.
Pawn Shop:
An establishment where articles are traded and exchanged for money plus a right to redeem such articles
within a given amount of time upon repayment of such money with interest.
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Permitted Use:
A use specifically allowed in one or more of the various districts without the necessity of obtaining a
Specific Use Permit. This does not include conditional uses.
Person:
An individual, his heirs, executors, administrators, or assigns; a firm, partnership or corporation, its or
their successors or assigns; or the agent of any of the previously mentioned.
Personal Service Shop:
An establishment for the purpose of supplying limited personal services such as: cleaning and laundry
collection station, interior decorating, watch and jewelry repair, reader, art gallery, library, museum,
studio for professional art work, photography, dance or fine arts, including teaching of applied and fine
arts, this definition does not include massage parlors, barber shops, beauty shops or hairdressers.
Pet Cemetery:
A place where the remains of animals and pets are buried.
Pet Shops:
A retail establishment primarily involved in the sale of domestic animals.
Petroleum Products Storage (Tank Farm):
An open-air facility containing a number of above ground, large containers for the bulk storage in liquid
form of petroleum products exceeding 10,000 gallons in aggregate capacity.
Petroleum Refinery:
Oil-related industrial activities involving the processing or manufacture of substances such as: asphalt
and tar paving mixtures; asphalt and other saturated felts (including shingles); fuels; lubricating oils and
greases; paving blocks made of asphalt, creosoted wood, and other compositions of asphalt and tar with
other materials; and roofing cements and coatings.
Place of Worship:
A facility or area for people to gather together for public worship, religious training, or other religious
activities, including but not limited to a temple, mosque, synagogue, convent, monastery or other
structure, together with its accessory structures and including all accessory buildings used for recreation,
administration and/or educational (not kindergarten, primary, secondary, junior high, or high school),
but not including buildings used for residences. This use does not include home meetings or other
religious activities conducted in a privately occupied residence.
Planned Development:
A subdivision of land that consists of commercial and /or residential land uses, public land uses, common
open space, park and recreational area, adequate to serve the needs of the tract when fully developed and
populated, which is to be developed as a single entity, under unified control.
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Planning and Zoning Commission:
The agency appointed by the City Council as an ADVISORY body to it and which is authorized to
recommend changes in zoning and approval of plats.
Planning Director:
The Planning Director or Development Services Director for the City, or their designated representative.
Plastic and Rubber Product Manufacturing:
The manufacture of rubber products including rubber footwear; mechanical rubber goads; heels and
soles; flooring; and rubber sundries from natural, synthetic, or reclaimed rubber. Also includes:
establishments engaged in molding primary plastics for the trade, and manufacturing miscellaneous
finished plastics products; fiberglass manufacturing and fiberglass application services.
Premises:
Land together with any building or structure occupying it.
Preservation:
The act or process of applying measures to sustain the existing form, integrity, and material of a building
or structure, and the existing form and vegetative cover of the site. It may include initial stabilization
work where necessary, as well as ongoing maintenance of the historic building materials.
Printing Plant:
A commercial printing operation involving a process that is considered printing, imprinting, reproducing,
or duplication images and using printing methods including but not limited to offset printing,
lithography, web offset, flexographic, and screen process printing.
Private Garage:
An accessory building housing vehicles owned and used by occupants of the main building; if occupied by
vehicles of others, it is a storage space.
Private Tracks:
A railroad track located outside of a rail carrier’s right-of-way, yard or terminals, where the carrier does
not own the rails, ties, roadbed or right-of-way, and that is accessory to a commercial or industrial use.
Professional Office:
A facility for the regular transaction of business, wherein services are performed involving
predominantly administrative, professional, or clerical operations or any other vocation involving
predominately mental or intellectual skills.
Public:
Shall mean the promotion of a public cause or service, including utilities having a franchise from the City,
but excluding other profit-making organizations.
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Public Building:
Any building, property, recreation areas, and roads, which are leased, operated, or funded by a
governmental body or public entity.
Public Community Event:
An event sponsored by or put together by a local governmental agency that promotes community, civic,
or charitable events that help bring the community together.
Public Library:
A public non-profit facility in which literary, musical, artistic, or reference materials such as but not
limited to manuscripts, computers, recordings, or films are kept for use by loaning to patrons of the
facility, but are not normally offered for sale.
Public Park or Playground:
An outdoor area associated designed for unorganized recreational play. Playgrounds may consist of open
space or informal play areas containing equipment such as swings, jungle gyms, seesaws, merry-gorounds, backstops, goals, etc. Areas designed specifically for organized athletic events or containing
buildings, bleachers, paved surfaces, field lights or outdoor speakers, are not included within the
definition of playground.
Public Right-of-Way:
A strip of land used or intended to be used, wholly or in part, as a public street, alley, crosswalk,
pedestrian path, drainage way or other public way.
Quadraplex:
A structure containing four (4) single-family dwelling units or four (4) adjoined single-family dwelling
units with a common wall.
Railroad Track:
A structure upon which trains, engines, locomotives, or rolling stock may be transported from one
location to another, including but not limited to a railroad main line and an auxiliary rail line.
Rear Yard:
An interior yard extending along the full length of the rear lot line and defined by a line along and parallel
to the rear lot line. See Yard, Rear.
Reconstruction:
Is the act or process of reproducing by new construction the exact form and detail of a historic building,
structure, or object, or a part thereof, as it appeared at a specific period.
Recreation Space:
Any open or enclosed area that is available to inhabitants of an occupancy for recreational activities. This
term includes swimming pools, recreation rooms, ball courts, grass areas, and any other area, both open

Page 25 of 54

Section 31 – Definitions

City of Midlothian Zoning Ordinance

to all inhabitants of the occupancy and not required for another purpose, such as walkways, parking
areas, and landscaping.
Recycling Center:
A facility that is not a salvage yard and in which recoverable resources, such as newspapers, magazines,
books, and other paper products, glass, metal cans, and other products are recycled, reprocessed, and
treated to return such products to a condition in which they may again be used for production.
Refinery:
A building and equipment for refining or processing.
Rehabilitation:
Is the process of returning a property to a state of utility, through repair or alteration, which makes
possible an efficient contemporary use while preserving those portions and features of the property that
are significant to its historic, architectural, and cultural values.
Residence:
Same as dwelling; also when used with the word district, an area of residential regulation.
Restaurant:
A commercial eating establishment where snacks or meals are vended for consumption primarily on the
premises or for off-premise consumption (i.e. fast food restaurants). If that facility has less than 1,000
square feet of floor area, it will not require a Specific Use Permit (SUP).
Restoration:
The act or process of accurately recovering the form and details of a property and its setting as it
appeared at a particular period by means of the removal of later work or by the replacement of missing
earlier work.
Rock, Cement Crushers & Stone Quarry:
An open pit from which building stone, sand, gravel, mineral, or fill is taken to be processed for
commercial purposes.
Rodeo:
A public performance featuring bronco riding, calf roping, steer wrestling, and Brahma bull riding.
Room:
A building or portion of a building which is arranged, occupied, or intended to be occupied as living or
sleeping quarters but not including toilet or cooking facilities.
Rotor:
Wind turbine component which consists of the blades and hub.
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Salvage Yard:
A property that has as its primary use salvage processing and sale, such as auto wrecking yards and
junkyards. A parcel of land on which wastes or secondhand material are bought, sold, exchanged, stored,
processed, or handled. Materials include but not limited to scrap iron and other ferrous metals, paper,
rags, rubber tires, bottles, discarded goods, machinery or 2 or more inoperable motor vehicles.
Seat:
One space for an individual to sit equal to 18 inches to a bench and pew width if other than an individual
chair.
School:
A facility or area for elementary or secondary education supported by the State public, a church, or
religious organization. This definition does not include after school and summer programs which
coincide with the age brackets for public and private schools as provided in this Ordinance.
Scientific Research Laboratory:
A facility or area for conducting medical or scientific research, investigation, testing, or experimentation,
but not facilities for the manufacture or sale of products, except as incidental to the main purpose of the
laboratory.
Secondary Dwelling Units:
A dwelling unit that is accessory, supplemental, secondary, and separate to the principal dwelling located
within a tract of land or platted lot that has its own entrance, kitchen, bathroom, and living area and
requires a Specific Use Permit (SUP) for the zoning districts stated in Section 4.4 (Use Table) of this
Ordinance and meet all requirements stated in Section 7.1-2 (I) of the Zoning Ordinance.
Service Establishment:
Barber and beauty shops, hairdresser, shoe repair, dry cleaners, etc.
Set-Back Line:
Also known as the Building Line. The line which marks the set-back distance from the property line, and
establishes the minimum required front, side or rear yard space of a building plot.
Shelter:
A facility providing temporary housing primarily to indigent, needy, homeless or transient persons and
which may also provide ancillary services such as counseling and/or vocational training, bathing, dining
and food preparation.
Shopping Center:
A composite arrangement of shops and stores that provide a variety of goods and services to the general
public, when developed as an integral unit.
Showroom:
A room where merchandise is exhibited for sale or where samples are displayed.
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Sign:
Any word, number, figure, device, design or trademark by which anything is made known, as used to
designate an individual, firm, profession, business, or a commodity and which is visible from any public
street.
Single-Family Attached Dwelling (i.e. townhouse):
A single-family attached dwelling unit on a separately platted lot which is joined at another dwelling unit
on one or more sides by a party wall or abutting walls and occupied by not more than one family.
Single Family Detached Dwelling
A detached dwelling having accommodations for and occupied by not more than one (1) family. This
does not include mobile or manufactured homes.
Site Capacity:
The number of dwelling units permitted on a given site.
Site Plan:
A map, drawing or chart showing the location of all existing and planned structures, landscaping, design
ingress and egress, parking, height of structures, and/or any other elements as required by these
regulations, and which a subdivider shall submit for approval in accordance with these regulations.
Specialty Shop:
An establishment for the purpose of supplying limited specialty items, such as antiques, art objects and
supplies, candy, florist, gifts, greeting cards, framing, stamps and coins, stationery, tobacco, etc.
Stables (commercial):
A facility or area for keeping horses, mules or other domestic animals other than for their own use, for
compensation, hire, boarding, riding or show.
Stadium:
A sports and entertainment complex which includes a multi-functional stadium, coliseum or other
community and entertainment event venue for use by one or more professional or amateur sports teams
with a main facility designed to seat spectators, along with areas adjacent to such main facility that are
legally possessed by the person or entity holding or owning (whether directly or indirectly), from time to
time, the legal possessory right or interest to use or occupy such main facility.
Steep Slopes:
Areas that contain slopes with grades that exceed ten (10) percent and are characterized generally by
increased storm water runoff and potential erosion.
Stone Yard, Building Stone, Cutting, Sawing, or Storage:
A type of open-pit mine from which rock or minerals are extracted.
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Story:
The height between successive floors of a building or from the top floor to the roof. The standard height
for a story is twelve (12) feet. Does not include the roof structure, chimneys, and parapets.
Street:
A public right-of-way which provides primary vehicular access to adjacent land, whether designated as a
street, highway, thoroughfare, parkway, throughway, avenue, lane, boulevard, road, place, drive, or
however otherwise designated.
Street Line:
A dividing line between a lot, tract or parcel of land and a contiguous street.
Structure:
That which is built or constructed, an edifice or building of any kind, or any piece of work built up or
composed of parts joined together in some definite manner including, but not limited to a street, alley,
sign, fence, wall, or other form of permanent paving, or construction.
Structural Alterations:
Any change in the supporting member of a building such as a bearing wall, column, beam, or girder.
Supermarket or superstore/grocery store:
A retail establishment, singular retailer, or wholesale user primarily selling food, pharmaceutical
medication, household merchandise, clothing, and a variety of other retail goods that may or may not
have membership requirements, emphasize bulk sales, discount sales, and department stores.
Temporary Home Sales Office:
A single-family residential structure used solely for the display and/or sales of residences within a
subdivision.
Theater:
An establishment charging admission to the general public for the privilege of observing live, televised or
motion picture performances.
Thoroughfare Plan:
That portion of the Comprehensive Plan, both text and map, that provides the description of street
classifications and general location of the placement of the designated thoroughfares.
Track:
A structure upon which trains, engines, locomotives, or rolling stock may be transported from one
location to another.
Trailer:
A vehicle equipped for use as a dwelling and designed, or capable of, being hauled along a highway.
Removal of the running gear will not change the definition.
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Transit Passenger Terminal
A facility for the loading and discharging of bus passengers.
Triplex:
A detached building containing 3 single-family attached dwelling units.
Truck Parking Lot
A facility or area for heavy truck parking that is operated as a business enterprise and may charge the
public a fee, and is not reserved or required to accommodate occupants, clients, customers, or employees
of a particular establishment or premises and does not have an associated building or structure. Must
comply with Ordinance 96-26.
Truck Stop
A facility intended to provide services to the trucking industry, including but not limited to the following
activities: dispensing of fuel, repair shops, automated washes, restaurants, and motels, all as part of the
facility.
Two Family Dwelling:
A detached dwelling having separate accommodations for and occupied by not more than 2 families.
Use:
The principal purpose for which a property or structure is employed or utilized.
Variance:
A legal modification of the district provisions, such as yard, lot width and yard depth, signs, set-back,
off-street parking and loading regulations, height, access, and screening, granted due to the peculiar
conditions existing within a single piece of property.
Veterinary/Animal Clinic:
A facility for the diagnosis, treatment, or hospitalization of animals. The incidental boarding or breeding
of animals is included in this definition.
Warehouse
A use engaged in storage, wholesale, and distribution of manufactured products, supplies, and
equipment, excluding bulk storage of materials that are inflammable or explosive or that presents
hazards or conditions commonly recognized as offensive.
Wind Energy System:
A wind-driven energy system that converts wind energy into electricity through the use and consisting of
a wind turbine, a tower, and associated control or conversion electronics. These systems shall be used to
reduce domestic on-site consumption of electric utility power.
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Wind Turbine Tower:
The freestanding monopole structure, or attached to a structure that supports a wind turbine for a winddriven energy system.
Winery:
An agricultural processing plant used for the commercial purpose of processing grapes, other fruit
products, or vegetables to produce wine or similar spirits. Processing includes wholesale sales, crushing,
fermenting, blending, aging, storage, bottling, administrative office functions for the winery and
warehousing.
Wrecker Service
A facility or area in which two or more tow trucks are employed in the hauling of motorized vehicles and
for the storage of vehicles that have been towed, repossessed, or otherwise in the care and custody of the
operator of the lot, but not disassembled or junked.
Wholesale Distributor:
Alcoholic beverage distributor; wholesale equipment and furniture, wholesale groceries, meats, fish and
poultry; wholesale produce; wholesale supply house; wholesale laundry and dry-cleaning plant; and any
other distributor of goods for resale.
Wood Product/Paper Manufacture:
The manufacture of paper and paperboard, from both raw and recycled materials, and their conversation
into products including paper bags, boxes, envelopes, wall paper, etc.
Yard:
An open space other than a courtyard, on the same lot with a building, unoccupied and unobstructed
from the ground upward, except as otherwise provided herein. In measuring to determine the width of a
side yard, the depth of the front yard or the depth of a rear yard, the least horizontal distance between
the lot line and the main building shall be used.
Yard, Front:
A yard across the full width of a lot extending from the street to the largest required setback of either the
required, established, platted building line or projected front yard. Setbacks shall be measured from the
front property line. Each street frontage shall be considered a front yard except that in one- and twofamily districts, the extra frontage yards may be considered a side or rear yard if there are no other front
yards projecting along that same block face. Determination of what type of yard it should be will be
dependent upon the setback that is necessary to maintain uniformity along the block face.
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Yard, Front Projected
Corner Lot: Where a corner lot abuts on the side of a lot facing the other intersecting street, there shall
be a side yard on the corner lot equal to the front yard required on the lot adjacent to the
rear of the corner lot or separated only by an alley.

Interior Lot: Where an interior lot abuts another zoning district, there shall be a projected front yard
equal to the most restrictive front yard required on any lot in the same block face.

Yard, Rear:
An open unoccupied space, except for accessory buildings as herein permitted, extending across the rear
of the lot from one (1) side lot line to the other side lot line and having a depth between the main building
and the rear lot line as prescribed for the district in which the building is located.
Yard, Side:
An open unoccupied space or spaces on one (1) or two (2) sides of a main building and on the same lot
with the building situated between the building and a side line of the lot and extending from the front
yard line to the rear yard line. Any lot line, not the rear line or front line, shall be deemed a side lot line.
Zoning District Map:
The official certified map upon which the boundaries of the various zoning districts are drawn and which
is an integral part of the Zoning Ordinance.
Zoning Inspector:
The individual or individuals that have been designated by the City to conduct inspections in the field of
the zoning requirements of structures and parcels of land.
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Section 100.200
Masonry Definitions
Masonry construction shall include all construction of stone material (including artificial stone), brick
material, concrete masonry units or concrete panel construction, which is composed of solid, cavity,
faced, or veneered-wall construction and non-structural cementious fiber board when used with an
appropriate architectural style. For the purpose of this defining masonry, the following definitions shall
apply.
American Society for Testing and Materials (ASTM):
A developer and publisher of technical information designed to promote the understanding and
development of technology and to ensure the quality of commodities, services and safety of products.
Brick Material:
Brick material used for masonry construction shall be hard fired (kiln fired clay or slate material which
meets the latest version of ASTM Standard C216, Standard Specifications for Facing Brick (Solid Masonry
Unit made of Clay or Shale), and shall be Severe Weather (SW) grade, and Type FVA or FBS or better.
Unfired or underfired clay, sand or shale brick are not allowed.
Cementious fiber board:
Finish wall, soffit, and tile backing material shall meet U.S. HUD material release No. 1263d; if it is a part
of a distinctive architectural style approved by the Planning & Zoning Commission, as part of a
Masonry Exemption.
Concrete Masonry Units:
Concrete masonry units used for masonry construction shall meet the latest version of the following
applicable specifications; ASTM Standard C90, Standard Specification for Hollow Load Bearing Concrete
Masonry Units; ASTM C145, Standard Specification for Solid Load Bearing Masonry Units; ASTM C129,
Standard Specification for Hollow and Solid Non-load Bearing Units. Concrete masonry units shall have
an indented, hammered, split face finish or other similar architectural finish, integrally colored, subject to
approval by the Planning and Zoning Commission. Lightweight concrete block or cinder block
construction is not acceptable as an exterior finish.
Concrete Panel Construction:
Concrete finish, pre-cast panel or tilt wall construction shall be fluted, or exposed aggregate. Other
architectural concrete finish, including paint, is subject to approval by the Planning and Zoning
Commission.
Exterior Wall Area.
In calculating the square footage of the exterior wall area subject to minimum percentages of masonry
coverage, “exterior wall area” shall include parapet walls and other similar vertical or sloped surfaces
attached to the building walls that are not part of the structural roof. “Exterior Wall Area” shall not
include door or window area.
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Glass walls shall include glass curtain walls or glass block construction. Glass curtain wall shall be
defined as an exterior wall which carries no structural loads, and which may consist of the combination of
metal, glass, or other surfacing material supported in a metal framework and has less than 25%
reflectance.
Metal walls shall include profiled panels, deep ribbed panels and concealed fastener systems. Exterior
finish shall be film laminated or baked on enamel painted to the wall manufacturer’s standards. The use
of corrugated metal, plastic or fiberglass panels are prohibited. The use of galvanized, aluminum coated,
zinc-aluminum coated or unpainted exterior metal finish is prohibited.
Stone Material:
Masonry construction using stone material may consist of granite, marble, limestone, slate, river rock,
and other hard and durable naturally occurring all weather stone. Cut stone, dimensioned stone, cast
stone, and cultured stone are acceptable
Stucco
A weather-resistant mixture of dehydrated lime, powered marble and glue or various types of
cement or plaster used in decorative moldings and/or coating outside walls and may be allowed as
the primary building material if it is a part of a distinctive architectural style approved by the Planning &
Zoning Commission.
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Section 100.300
Sexually-Oriented Businesses Definitions
For purposes of this article the following words, terms and phrases, when used in this article, shall have
the meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:
Achromatic:
Colorless or lacking in saturation or hue. The term includes, but is not limited to, grays, tans, and earth
tones. The term does not include black or any bold coloration that attracts attention.
Adult arcade:
Any place to which the public is permitted or invited wherein coin-operated, slug-operated, or for any
form of consideration, electronically, electrically, or mechanically controlled still or motion picture
machines, projectors, video or laser disc players, or other image-producing devices are maintained to
show images to five or fewer persons per machine at any one time, and where the images so displayed
are distinguished or characterized by depicting or describing specified sexual activities or specified
anatomical areas.
Adult audio or video center:
Any place at which any of the following activities occurs:
 Inbound or outbound telephone or other audio communications in which a topic or purpose of the
communication between an occupant of the premises and a third party is the discussion or
description of specified sexual activities or specified anatomical areas or is otherwise
pornographic in nature for consideration;
 Video or audio broadcasting, whether live, delayed, by film, by tape recording or otherwise, of
specified sexual activities, specified anatomical areas or pornographic material for consideration;
or
 Filming, taping or otherwise creating video or audio recordings, including but not limited to, films,
movies, video tapes, DVDs, audio tapes or compact discs, that are broadcast, sold, manufactured or
distributed for consideration.
Adult bookstore and adult video store:
A commercial establishment that as one of its principal business operations offers for sale or rental for
any form of consideration one (1) or more of the following:
 Books, magazines, periodicals or other printed matter, photographs, films, motion pictures, video
cassettes or video reproductions, slides, or other visual representations which are distinguished
or characterized by an emphasis on matters exhibiting, depicting or describing "specified sexual
activities" or "specified anatomical areas"; or
 Instruments, devices, or paraphernalia, which are designed for use in connection with "specified
sexual activities." This does not include items used for conception control or for protection from
sexually transmitted diseases.
Adult cabaret:
A nightclub, bar, restaurant, or similar commercial establishment which regularly features:
 Persons who appear in a state of nudity or semi-nude;
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Live performances which are characterized by the exposure of specified anatomical areas or by
specified sexual activities; or
Films, motion pictures, videocassettes, slides or other photographic reproductions which are
characterized by the depiction or description of specified sexual activities or specified anatomical
areas.

Adult Motel:
A hotel, motel or similar commercial establishment that in exchange for any form of consideration:
 Offers accommodations to the public, tenant or occupier of the room for any television
transmissions, films, motion pictures, video cassettes, slides, or other photographic reproductions
which are distinguished or characterized by an emphasis on matters exhibiting, depicting or
describing "specified sexual activities" and/or "specified anatomical areas"; and has a sign visible
from the public right-of-way or otherwise advertises the availability of this type of adult
accommodations to the public; or
 Offers a sleeping room(s) for rent for a period of time that is less than 10 hours; or
 Allows a tenant or occupant of a sleeping room to sub rent the room for a period of time that is
less than 10 hours.
Adult motion picture theater:
A commercial establishment where, for any form of consideration, films, motion pictures, videocassettes,
slides, or similar photographic reproductions are regularly shown which are characterized by the
depiction or description of specified sexual activities or specified anatomical areas.
Adult theater:
A theater, concert hall, auditorium, or similar commercial establishment which regularly features persons
who appear in a state of nudity or semi-nude, or live performances that are characterized by the
exposure of specified anatomical areas or by specified sexual activities.
Applicant:
 A person in whose name a Specialized Certificate of Occupancy to operate a sexually oriented
business will be issued;
 Each individual who signs an application for a sexually oriented business as required by Section
14.1-20;
 Each individual who is an officer of a sexually oriented business for which a Specialized Certificate
of Occupancy application is made, regardless of whether the individual’s name or signature
appears on the application;
 Each individual who has a 20% or greater ownership interest in a sexually oriented business for
which a Specialized Certificate of Occupancy application is made, regardless of whether the
individual’s name appears on the application; and
 Each individual who exercises substantial de facto control over a sexually oriented business for
which a Specialized Certificate of Occupancy application is made, regardless of whether the
individual’s name or signature appears on the application.
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Chief of Police or Chief:
The Chief of the Midlothian Police Department or a designee or any employee(s) of the police department
assigned by the Chief to perform the duties prescribed in this Article.
City Enforcement Personnel:
An authorized representative of any of the following departments or divisions:
 Development Services Department.
 Code Compliance
 Health Department.
 Fire Department.
 Police Department.
Commercial Multi-unit Center:
A building or structure (including a shopping mall or strip shopping center) containing three (3) or more
separate premises, each of which is offered by lease or otherwise for separate occupancy or control and
each of which occupies an enclosed area having its own door or entranceway opening onto public
property, a public way or a common area.
Conviction:
Conviction in a federal court or a court of any state or foreign nation or political subdivision of a state of
foreign nation that has not been reversed, vacated, or pardoned. “Conviction” includes disposition of
charges against a person by probation or deferred adjudication.
Employee:
A person who performs any service on the premises of a sexually oriented business on a full-time, parttime or contract basis, whether or not the person is designated an employee, independent contractor,
agent or otherwise and whether or not said person is paid a salary, wage or other compensation by the
operator of said business. Employee does not include a person exclusively on the premises for repair or
maintenance of the premises or equipment on the premises, or for the delivery of goods to the premises.
Entertainer:
A person paid to provide entertainment to customers at a sexually oriented business; entertainment may
consist of dancing, singing, modeling, acting, other forms of performing, or individual conversations with
customers whereby the entertainer is paid any form of remuneration directly or indirectly for such
conversations.
Escort:
A person who, for consideration, agrees or offers to act as a companion, guide, or date for another person,
or who agrees or offers to privately model lingerie or to privately perform a striptease or specified sexual
activities for another person.
Escort Agency:
A person, business association or commercial venture that furnishes, or offers to furnish, or advertises to
furnish escorts as one of its business purposes for a fee, commission, tip or other consideration.
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Establishment:
When used as a verb, means and includes any of the following:
 The opening or commencement of any sexually oriented business as a new business;
 The conversion of an existing business, whether or not a sexually oriented business, to any
sexually oriented business;
 The addition of any sexually oriented business to any other existing sexually oriented business; or
 The relocation of any sexually oriented business.
Event of Bankruptcy or Insolvency:
The dissolution or termination (other than a dissolution or termination by reason of a party merging with
an affiliate) of a party’s existence as a going business, insolvency, appointment of receiver for any part of
a party’s property and such appointment is not terminated within 90 business days after such
appointment is initially made, any general assignment for the benefit of creditors, or the commencement
of any proceeding under any bankruptcy or insolvency laws by or against a party and in the event such
proceeding is not voluntarily commenced by the party, such proceeding is not dismissed within 90
business days after the filing thereof.
Exterior Portion:
Any part of the physical structure of an enterprise, including, but not limited to, a wall, veneer, door,
fence, roof, roof covering or window, which his visible form any public way or public property.
License:
Refers to both a sexually oriented business Specialized Certificate of Occupancy and a sexually oriented
business employee license, unless otherwise specified.
Licensee:
A person in whose name a Specialized Certificate of Occupancy to operate a sexually oriented business
has been issued, as well as the individual listed as an applicant on the application for a Specialized
certificate of Occupancy; and in the case of an employee license, a person in whose name a license has
been issued authorizing employment in a sexually oriented business.
Manager:
A person designated by the owner or operator of a sexually oriented business to be responsible for the
operation of such business at a particular location at a particular time; when the owner, proprietor, or
other principal in the business is present, such person may be considered the manager.
Nude model studio:
Any place where a person who appears semi-nude, in a state of nudity, or who displays specified
anatomical areas and is provided to be observed, sketched, drawn, painted, sculptured, photographed, or
similarly depicted by other persons who pay money or any form of consideration. Nude model studio
shall not include a proprietary school licensed by the state or a college, junior college or university
supported entirely or in part by public taxation; a private college or university which maintains and
operates educational programs in which credits are transferable to a college, junior college, or university
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supported entirely or partly by taxation; or in a structure:
 That has no sign visible from the exterior of the structure and no other advertising that indicates a
nude or semi-nude person is available for viewing;
 Where in order to participate in a class a student must enroll at least three days in advance of the
class; and
 Where no more than one nude or semi-nude model is on the premises at any one time.
Nudity or a state of nudity:
The showing of the human male or female genitals, pubic area, vulva, anus, anal cleft or cleavage with less
than a fully opaque, meaning non-translucent, covering, the showing of the female breast with less than a
fully opaque covering of any part of the nipple or areola, or the showing of the covered male genitals in a
discernibly aroused state.
On-site card:
The personal photographic identification card for an employee issued by the Chief of Police that must be
provided by the employee to the manager or on-site manager in charge of the sexually oriented business
as set forth herein.
Person:
An individual, a group of two or more individuals, proprietorship, partnership, corporation, limited
liability company, association, or other legal entity.
Personal card:
The personal photographic identification card for an employee issued by the Chief of Police that must be
displayed on the employee as set forth herein.
Operated or Caused to be Operated:
To cause to function or to put or keep in operation. A person may be found to be operating or causing to
be operated a sexually oriented business whether or not that person is an owner, part owner, or operator
of the business.
Operator:
 The person(s) in whose name a valid specialized certificate of occupancy has been issued for a
sexually oriented business pursuant to the city’s comprehensive zoning ordinance, Appendix A of
this Code; or
 Each individual listed as an applicant on the application for a sexually oriented business
Specialized Certificate of Occupancy; or
 Each individual who is an officer of a sexually oriented business for which a Specialized Certificate
of Occupancy has been issued, regardless of whether the individual’s name or signature appears
on the application; or
 Each individual who has a twenty (20) percent or greater ownership interest in a sexually
oriented business for which a Specialized Certificate of Occupancy has been issued, regardless of
whether the individual’s name appears on the application; or
 Each individual who exercises substantial de facto control over a sexually oriented business for
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which a Specialized Certificate of Occupancy has been issued, regardless of whether the
individual’s name or signature appears on the application; or
The person(s) in whose a name a specialized certificate would be required in order to lawfully
operate a sexually oriented business pursuant to the city's comprehensive zoning ordinance,
Appendix A of this Code; or
Any individual who is in control of the operations of a Sexually Oriented Business, either on an
hourly basis, daily basis, weekly basis or shift basis or any combination thereof; or
The person(s) who operates or causes to be operated any form of sexually oriented business,
which is subject to regulation pursuant to the City's Comprehensive Zoning Ordinance.

Outcall Business:
A commercial venture that provides employees or entertainment personnel who, in exchange for a fee,
commission, tip or other consideration, goes to the location requested by the customer and while there:
 Privately models lingerie or other intimate wearing apparel; or
 Privately performs a strip tease; or
 Privately performs a semi-nude or nude modeling session; or
 Bathes or massages the customer;
 But shall not include persons otherwise engaged in legitimate, non-sexually oriented activities or
services such as licensed private nurses, licensed physical therapists, aides for the elderly or
handicapped, social secretaries, or similar persons whose business or service relationship with
their patron is not characterized by sexually oriented activities.
Principal:
Means over 35% of customers, volume of sales, stock in trade, display areas, or presentation time, or any
combination thereof in any three-month increment period beginning from the date of issuance of a
certificate of occupancy. Stock in trade shall be measured with all titles or objects available on the
premises for sale or rental, including those that are identical being considered a separate title or object.
Planning Director:
The Planning Director or Development Services Director for the City, or their designated representative.
Residential use or district:
A single family, townhouse, condominium, duplex, triplex, fourplex, mobile home, manufactured home,
multiple-family dwelling or portion of a planned development zoning district that is restricted to
residential uses..
Semi-nude or in a semi-nude condition:
The showing of the female breast below a horizontal line across the top of the areola at its highest point
or the showing of the male or female buttocks. This definition shall include the entire lower portion of the
human female breast, but shall not include any portion of the cleavage of the human female breast,
exhibited by a dress, blouse, skirt, leotard, bathing suit, or other wearing apparel provided the nipple or
areola is not exposed in whole or in part.
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Sexual encounter center:
A business or commercial enterprise that offers, for any form of consideration:
 Any form of physical contact, including massage, by a person with the buttock, anus, male genitals,
female genitals, or female breast of another person for the primary purpose of sexual stimulation
or sexual gratification and regardless of whether any of the persons is in a state of nudity or seminude; or
 Body painting of the buttock, anus, male genitals, female genitals, or female breast of another
person, whether those of the patron or employee, for the primary purpose of sexual stimulation or
sexual gratification and regardless of whether any of the persons is in a state of nudity or seminude. Sexual encounter centers do not include any massage establishment lawfully registered
under Texas Occupations Code, Chapter 455, as amended, at which services are only provided by
persons registered as a massage therapist under Texas Occupations Code, Chapter 455, as
amended.
Sexually oriented business:
An adult arcade, adult audio or video center, adult bookstore, adult novelty store, adult video store, adult
cabaret, adult motel, adult motion picture theater, adult theater, escort agency, nude model studio, or
sexual encounter center or other commercial enterprise a principal business of which is the offering of a
service or the selling, renting, or exhibiting of devices or any other items intended to provide sexual
stimulation or sexual gratification to the customer. Sexually oriented businesses do not include: (i) a
bookstore, movie theater, or video store, unless that business is an adult bookstore, or adult movie
theater or adult video store; (ii) a business operated by or employing a licensed psychologist, licensed
physical therapist, licensed athletic trainer, licensed cosmetologist, or licensed barber engaged in
performing functions authorized under the license held; or (iii) a business operated by or employing a
licensed physician or licensed chiropractor engaged in practicing the healing arts. A commercial
establishment may have other business purposes that are not a sexually oriented business or related to a
sexually oriented business. Such other business purposes will not serve to exempt such commercial
establishments from being categorized as a sexually oriented business so long as one of its business
purposes is a sexually oriented business.
Specialized Certificate of Occupancy:
A special certificate of occupancy issued by the city for the operation of a classification of a sexually
oriented business at specific premise or location.
Specified anatomical areas:
 The human male genitals in a discernibly aroused state, even if completely and opaquely covered;
or
 Less than completely and opaquely covered human genitals, pubic region, vulva, anus, anal cleft,
buttocks or a female breast below a point immediately above the top of the areola.
Specified criminal activity:
Prostitution or promotion of prostitution; aggravated promotion of prostitution, compelling prostitution;
obscenity, dissemination of obscenity; sale, distribution or display of harmful material to a minor; sexual
performance by a child; possession or distribution of child pornography; public lewdness; indecent
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exposure; indecency with a child; engaging in organized criminal activity; sexual assault or aggravated
sexual assault; incest, solicitation of a child or harboring a runaway child; molestation of a child;
gambling; offenses involving necrophilia or bestiality; or distribution of a controlled substance; or any
similar offenses to those described above as well as criminal attempt, conspiracy or solicitation to
commit any of the foregoing offenses, under the criminal or penal statutes of the states, country, county
or city; for which:
 Less than 2 years have elapsed since the date of conviction or the date of release from the terms of
community supervision, probation, parole or deferred disposition or the date of release from
confinement imposed for the conviction, whichever is the later date, if the conviction is of a
misdemeanor offense;
 Less than 5 years have elapsed since the date of conviction or the date of conviction or the date of
release from the terms of community supervision, probation, parole or deferred disposition or the
date of release from confinement imposed for the conviction, whichever is the later date, if the
conviction is of a felony offense; or
 Less than 5 years have elapsed since the date of conviction or the date of release from the terms of
community supervision, probation, parole or deferred disposition or the date of release from
confinement imposed for the conviction, whichever is the later date, if the convictions are of 2 or
more misdemeanor offenses or combination of misdemeanor offenses occurring within any 24month period.
 The fact that a conviction is being appealed shall have no effect on the disqualification of the
applicant or a person residing with the applicant.
Specified sexual activities:
 The fondling or other erotic touching of human genitals, pubic region, buttocks, anus, or female
breasts;
 Sex acts, normal or perverted, actual or simulated, including but not limited to, intercourse, oral
copulation, masturbation, or sodomy; or
 Excretory functions as part of or in connection with any of the activities set forth above.
Sign:
Any on-premise display, design, pictorial, or other representation that is constructed, placed, attached,
painted, erected, fastened or manufactured in any manner whatsoever so that it is visible from the
outside of a sexually oriented business and used to seed the attraction of the public to any goods,
services, or merchandise available at the sexually oriented business. The term “sign” also includes any
representation painted on or otherwise affixed to any exterior portion of a sexually oriented business
establishment or to any part of the tract upon which the establishment is situated.
Substantial enlargement:
The increase in floor areas occupied by the business by more than 25%, as the floor areas exist on: (i) the
date the ordinance from which this article is derived takes effect; or (ii) for any premises not used as a
sexually oriented business on the date the ordinance from which this article is derived takes effect, the
date an application for a license to use the premises as a sexually oriented business is received by the city
designating the floor area of the structure or proposed structure in which the sexually oriented business
will be conducted, regardless of any subsequent changes in applicants, licenses, owners, or operators of
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the premises or the sexually oriented business.
Transfer of Ownership or Control:
Transfer of ownership or control of a sexually oriented business means and includes any of the following:
 The sale, lease or sublease of the business;
 The transfer of securities that constitute a controlling interest in the business, whether by sale,
exchange, or similar means; or
 The establishment of a trust, gift, or other similar legal device that transfers the ownership or
control of the business, except for transfer by bequest or other operation of law upon the death of
the person possession the ownership or control.
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Section 100.400
Signage Definitions
The following definitions are intended to be used soley for signage-related purposes.
Animated Sign:
A sign employing visible moving parts or the changing of colors.
Billboard/Off-site Advertising Sign:
A sign which advertises businesses, commodities, activities, services or persons which are not usually
available or present upon the premises upon which such sign is located, or which directs persons to any
location not on the premises. Any sign with more than ten percent of the sign devoted to such use shall be
deemed an off-premises sign. A billboard cannot be considered a pole sign. Any sign with more than ten
percent of the sign devoted to such use shall be deemed an off-premises sign. A billboard cannot
be considered a pole sign.
Building Signs:
Any on-premise sign attached to, applied on or supported by the wall of a building or structure in such a
manner that the wall becomes the supporting structure or forms the background surface.
Canopy/Awning Sign:
A sign that is a part of or attached to an awning, canopy, or other approved
fabric, or structural protective cover over a door, entrance, window, or
outdoor service area. Only these signs shall be allowed to extend beyond the
building. Any advertisement of the business on this sign shall count towards
the total allowable building signage area.

Changeable Copy Sign:
A sign that is characterized by changeable copy, letters, symbols or numerals that are not permanently
affixed to the structure, framing or background allowing the letters, characters, or graphics to be
modified from time to time manually or by electronic or mechanical devices, such as but not limited to, a
bulletin board, or electronic message board. Changeable copy signs may not be used to display
commercial messages relating to products or services that are not offered on the premises.
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Changeable Electronic Variable Message Sign(CEVMS):
A sign which permits light to be turned on or off intermittently or which is operated in a way whereby
light is turned on or off intermittently, including an illuminated sign on which such illumination is not
kept stationary or constant in intensity and color at all times when such sign is in use, including an LED
(light emitting diode) or digital sign, and which varies in intensity or color. A CEVMS sign does not
include a sign located within the right-of-way that functions as a traffic control device and that is
described and identified in the Manual on Uniform Traffic Control Devices (MUTCD) approved by the
Federal Highway Administrator as the National Standard.
Charity and Civic Event Signs:
A temporary sign announcing special events, bazaars, rallies and similar activities of charity, religious,
civic and philanthropic associations. The maximum gross surface of area of such sign shall be eight (8)
square feet.
Development Directional Signs:
An unlighted sign used for the purpose of providing traffic direction to new residential development and
only allowed on weekends adjacent to Texas Department of Transportation rights-of-way with written
permission, in the form of a notarized letter, from the adjacent property owner. These signs are
prohibited after April 14, 2006.
Electronic Display Screen:
A sign, or portion of a sign, that displays an electronic image or video, which may or may not include text.
This definition includes television screens, plasma screens, digital screens, flat screens, LED screens,
video boards, and holographic displays.
Electronic Message Center:
Any sign or portion of a sign that uses changing lights to form a sign message or messages in text
form wherein the sequence of messages and the rate of change is electronically programmed and can be
modified by electronic processes.
Flashing Sign:
A sign illumination of which is intermittently on and off so as to flash or blink or the intensity varies so as
to appear to flash or blink.
Ground/Monument Signs:
A detached on-premise sign permanently placed upon, or supported
by the ground with a continuous masonry base approximately the
same width as the actual signage and the signage is attached to the
base.
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Hanging Signs:
A sign that is suspended below a marquee or canopy and is generally smaller
than a projecting sign.
Highway Interchange Signs:
A freestanding pole sign located within an established proximity to the
intersection of two or more highways intended to advertise restaurant,
lodging or automotive services to highway traffic such that the sign may be visible and legible for a
distance of one-half mile.
Historic Signage:
A painted sign that is located exclusively within the Central Business District (CBD) along a blank wall
and depicts a historic Midlothian business establishment and one that is not longer in business.
Illegal Sign:
Any sign erected, constructed, enlarged or altered which does not conform to the provisions of the zoning
ordinance or other applicable ordinances in effect at the time of erection, construction, enlargement,
alteration, or does not have a valid sign permit.
Illuminated Sign:
Any sign illuminated in any manner by an artificial light source.
Kiosk Sign:
A free-standing structure located in the City of Midlothian public rights-of-way
that displays directional information to new residential subdivisions, homes, and
municipal or community events or facilities and serves the purpose of directing
traffic to the location those locations.
Limited-access Highway:
A public rights-of-way greater than 100 feet in width that has no at-grade pointsof-entry/exit (e.g. U.S. Highway 287Bypass/Loop, U.S. Highway 67).
Marquee Signs:
A projecting sign attached to or supported by a permanent canopy, often installed on buildings occupied
by theatres, cinemas, performing arts facilities or parking structures.
Nameplate Signs:
A permanent on-premise sign affixed to the exterior wall of a building, giving the name and/or address of
the owner or occupant of a building or premises in which it is located and where applicable a
professional status.
Non-advertised Message Area:
That portion of a sign not used or intended to be used to display commercial copy, convey information or
to attract attention to the subject matter of such sign. This definition includes the sign structure.
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Nonconforming Sign:
A sign that was lawfully installed in compliance with all city ordinances applicable at the time of
installation, but that does not comply with the current provisions of this zoning ordinance or other
applicable ordinances.
On-Premises Sign:
A sign which advertises the business name, owner and/or commodities, activities or services offered on
the premises where such sign is located and where at least ninety (90) percent of the sign is devoted to
the advertisement of such business name, owner, commodities, activities or services.
Parkway:
A public right-of-way greater than or equal to 70 feet, present or future in width, or the name of which
includes “parkway” designation
Plaque Signs:
A smaller version of a wall sign that is attached to the wall surface adjacent to the
front entry of a business.
Pole Signs:
A sign that is mounted on a freestanding pole or poles and requires a Specific Use
Permit (SUP), once certain conditions are met. All pole signs shall be designed in
accordance with the Midlothian Building Code.
Political Signs:
A temporary unlit sign pertaining to any national, state, county, or local election supporting or opposing
an announced candidate, a party affiliation, a particular issue or referendum and/or primarily contains a
political message.
Portable Signs:
An outdoor advertising display sign used for the purpose of on-premise advertising that are not
temporary advertising devices or wind devices. Portable signs are those signs whose principal
supporting structure is intended, by design, use or construction to be used by resting upon the ground for
support and which may easily be moved or relocated for reuse. Portable signs shall include, but not
limited to signs mounted upon a trailer, wheeled carrier or other non-motorized mobile structure with or
without wheels, including metal area “A” and or “T” frames resting on the ground, but not permanently
attached thereto.
Projecting Signs:
A sign that is affixed to the face of a building or structure and projects
outward in a perpendicular manner.
Real Estate Signs:
A temporary sign announcing the sale or lease of the lot or tract of land on
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which the sign is located, or to the sale or lease of one or more structures, or a portion thereof located
thereon.
Restaurant Menu Signs:
A sign that incorporates a menu containing a listing of products and prices
offered by a business.
Revolving Sign:
A sign which revolves on, around, or about a structural support. A structural
support includes, but not limited to, a pole, building or other type of support. Revolving parts within the
sign shall not be constructed as a revolving sign.
Sign Face Area:
The portion of a sign structure intended to convey information,
knowledge or idea to the public, exclusively of the frame or support
structure. Include the terms sign panel and sign copy. For the purpose of
these regulations, total sign face area shall include all signs on any
individual structure.
Sign Structure:
A permanent structure affixed to the ground which supports or is
intended to support any sign.
Static Image
Any sign in which advertisement is a fixed still image set for a period of
time and requires the installation of new panels or images, one at a time, at certain intervals. Such sign do
not rotate, move, blink, flash or any combination thereof.
Temporary Advertising Devices:
Temporary advertising devices which promotes and advertises commodities or services being offered
on-premise on which such signs are located. Temporary advertising devices shall include but are not
limited to banners, balloons or sandwich board signs.
Wall Signs:
Any on-premise sign attached to, applied on or supported by the wall of a
building or structure in such a manner that the wall becomes the supporting
structure or forms the background surface.
Unified Sign Agreements:
An agreement entered into by the City and the developer of unified development to allow on/off-site
signage in exchange for a reduction for overall signage on that development. Such an agreement must
adhere to all the requirements of Section 7.4-9 of this Zoning Ordinance.
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Wind Devices:
Wind devices are those signs that may be classified as pendants, spinners, streamers, flags or other
similar wind devices that move freely in the wind.
Window Sign:
Any sign, picture, symbol, or combination, thereof, designed to
communicate information about an activity, business, commodity,
event, sale, or service that is placed inside a window or upon window
panes or glass and is visible from the exterior of the window.
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Planning & Zoning Commission Minutes
Tuesday, March 19, 2013

MINUTES
PLANNING AND ZONING COMMISSION
TUESDAY, MARCH 19, 2013
The Planning and Zoning Commission for the City of Midlothian met on Tuesday evening, in the City Hall located
at 104 West Avenue E, Midlothian, Texas.
The following Commissioners were present:
Ross Weaver
§
Chairman
Robert Seeds
§
Vice Chairman
Vicki Collins
§
Commissioner
Michael Griffith
§
Commissioner
Lynda Johnson
§
Commissioner
James Koehler
§
Commissioner
The following Commissioner was absent:
Brett Kemp
§

Commissioner

The following staff member were present:
John Taylor, AICP
§
Development Services Director
Alberto Mares, AICP
§
Planning Manager
Marcos Narvaez
§
GIS Coordinator / Planner
Kathleen Hamilton
§
Administrative Assistant
PLANNING AND ZONING COMMISSION MEETING
Chairman Weaver called the Planning and Zoning Commission Meeting to order at 7:06 PM and called the first
item on the agenda.
REGULAR AGENDA
1. Consider and act upon a request to rezone ± 68.371 acres from the current Agricultural (A) District to a
Planned Development (PD) with minimum lot sizes of 8,400 and 20,000 square feet. Property is in the WW
Rawls Survey, Abstract No. 915 and located west of FM 663 and ± 670 feet south of Harvest Hill, in the City
of Midlothian, Texas (Case No. Z03-2012-25)
Alberto Mares presented the agenda item and welcomed questions from the Commissioners.
Vice-Chairman Seeds moved to recommend approval this request with the following conditions:
1) This planned development shall contain no more than 196 residential lots with 5 different lot types (see
breakdown below):
 8,400 – 9,999 sf
139 lots
 10,000 – 11,000 sf
17 lots
 12,000 – 14,999 sf
9 lots
 15,000 – 29,999 sf
20 lots
 30,000 sf +
7 lots
2) All lots directly abutting Hunters Glen shall be a minimum 75-foot wide and a minimum 9,000 square
feet. All lots along the south and west boundaries shall be a minimum 19,500 square feet.
3) An entrance to this development is proposed from FM 663 and will require approval from TX-DOT in
order to ensure it meets their spacing requirements. In addition, at minimum, a traffic study will be
required to determine the feasibility of an auxiliary lane and possibly a left turn lane will need to be
provided along FM 663. This shall be coordinated with Tx-DOT and the City Engineer and may
involve restriping this road.
4) A total of approximately 21 decorative streetlights shall be placed throughout this 68-acre development
as indicated in the site development plan (every intersection and every 600 feet).
5) The enhanced streetscape features shall be included into the development from FM 663 to the first
street intersection and along 3 major intersections along the Mt. Zion Rd. /Turning Leaf Lane corridor
as indicated in the site development plan. All enhanced streetscaping shall be stamped and colored
concrete.
6) The entrance to FM 663 shall be a flared divided intersection set to the specifications of the City
Engineer and shall contain entrance monumentation.
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REGULAR AGENDA CONTINUE
7) The minimum architectural requirements and elements shall apply within this development:
 Minimum house size of 1,800 square feet and minimum garage size of 400 square feet (exclusive of
house size)
 At least 80% of all homes shall be a minimum 2,000 square feet
 Minimum brick/stone coverage of 90%
 Minimum roof pitch of 8:12 with multiple roof planes and laminate architectural 3-dimensional
shingles and having a warranty of at least 30 years
 No repetition of the same architectural style shall repeat for 5 lots on either side of the house or
across the street
 All lots over 20,000 square feet shall have side or rear entry garages
 All developed lots shall also incorporate 3 additional architectural elements from the following list:
o
Coach lights
o
Brick mailboxes
o
100 square feet of natural stone
o
Front/rear patio of 100 sf
o
Dormers
o
Bay window with 24-inch projection
o
Split-garage door
8) A total of 4.269 acres of open space, as shown on the development site plan, shall be maintained by the
Autumn Run Homeowners Association.
9) A 15-foot tree preservation easement shall be placed along west & south boundaries during the platting
stage. All trees greater than 6 inches in caliper shall remain, unless they need to be removed for utility
construction or valid engineering purposes, as determined by the City Engineer. An inventory of all
trees greater than 6 inches shall be provided in all tree preservation easements.
10) A 15-foot landscape easement along FM 663 with street trees placed every 40 feet shall be placed
adjacent to a brick/masonry wall.
11) An expanded private park measuring 1.083 acres shall be placed, based on the development site plan,
with a 14-foot high pavilion measuring 24 feet wide and a playground measuring approximately 2,300
square feet with slides, swings, climbers and complies with Consumer Product Safety Commission
(CPSC), American Safety for Testing Materials (ASTM), and American with Disabilities Act (ADA)
regulations
12) A detention area, measuring approximately 1.035 acres, shall also include a perimeter 6-foot wide
concrete walking trail. The trail shall extend along the gas easement to connect to the private park (see
Attachment 3).
13) All lots abutting a detention area, open space or private park shall require the installation of a nonopaque fence (i.e. wrought iron or architectural steel).
Motion was seconded by Commissioner Griffith.
Action Taken: (6-0) Approved
PUBLIC HEARING AGENDA
2. Continue a public hearing and act upon a request for a Specific Use Permit (SUP) to allow a minor
automotive repair garage at 418 W. Main Street. Property is zoned Commercial (C) District, containing ±
0.158 acres, and generally located at the southeast intersection of W. Main St. and S. 5th Street, in the City of
Midlothian, Texas (SUP03-2012-41)
Alberto Mares presented the agenda item and welcomed questions from the Commissioners.
Chairman Weaver addressed the audience for any input regarding this public hearing, the following spoke
regarding this item:
Applicant: Jose Pena, 1200 South Cooper, Arlington, Texas 76013
Commissioner Griffith moved to close the public hearing.
Motion was seconded by Commissioner Koehler.
Action Taken: (6-0) Closed Public Hearing
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PUBLIC HEARING (continued):
Chairman Weaver moved to recommend denial of this request.
Motion was seconded by Vice-Chairman Seeds.
Action Taken: (5-1) Approved
Commissioner Collins opposed the recommendation.
3. Conduct a public hearing to act upon a replat of Pebble Creek Addition Phase Two, Lot 11, Block A,
containing 2.582 acres, into Pebble Creek Addition Phase Two, Lots 11R and 12-23, Block A. Property is
located west of 9th Street and south of Pebble Creek Drive, in the City of Midlothian, Texas (Case No. RP012012-30)
Alberto Mares presented the agenda item and welcomed questions from the Commissioners.
Chairman Weaver moved to continue the public hearing to the April 16, 2013 Planning and Zoning
Commission Meeting.
Motion was seconded by Commissioner Johnson.
Action Taken: (6-0) Continued
4. Conduct a public hearing to consider and act upon a request for a Specific Use Permit (SUP) to allow a
secondary dwelling unit on 1335 Tower Road. Property is located in the Agricultural (A) District, contains ±
2.173 acres and generally located north of Tower Road and ± 3,204 feet east of F.M. 663, in the City of
Midlothian, Texas (Case No. SUP02-2012-43)
Marcos Narvaez presented the agenda item and welcomed questions from the Commissioners.
Chairman Weaver addressed the audience for any input regarding this public hearing, with no speakers on this
item Vice-Chairman Seeds moved to close the public hearing.
Motion was seconded by Commissioner Koehler.
Action Taken: (6-0) Close Public Hearing
Vice-Chairman Seeds moved to recommend approval of this request as presented with the following
recommendations:
1) Shall meet all the requirements of the City of Midlothian Zoning Ordinance, 89-13, as amended,
Section 7.1-2 (I).
2) The secondary dwelling unit shall not exceed 1,800 square feet.
3) Deed restrictions shall be filed with the County Clerk prior to the issuance of a building permit stating
the secondary dwelling unit cannot be used as commercial rental property and shall only be inhabited
by a family member.
4) The existing barn/shed shall be removed and disposed in accordance with City Code.
5) The new second dwelling unit shall be constructed in approximately the same location of the existing
barn/shed, while meeting all required setbacks.
Motion was seconded by Commissioner Griffith.
Action Taken: (6-0) Approved
5. Conduct a public hearing to consider and act upon a request for a Specific Use Permit (SUP) to allow a
dog training facility at 2030 Starwashed Road. Property is zoned Agricultural (A) District, containing ± 2.5
acres, and generally located on eastside of Starwashed Road and 200 feet south of Walter Stephenson Road.
(SUP04-2012-40)
Alberto Mares presented the agenda item and welcomed questions from the Commissioners.
Chairman Weaver addressed the audience for any input regarding this public hearing, the following spoke
regarding this item:
Applicant: Peggy Phelps, 2013 Starwashed Road, Midlothian, Texas 76065
Commissioner Collins moved to close the public hearing.
Motion was seconded by Vice-Chairman Seeds.
Action Taken: (6-0) Closed Public Hearing
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PUBLIC HEARING (continued):
Chairman Weaver moved to recommend approval of this request as presented with the following
recommendations:
1) This use shall be limited to a dog training facility located inside the existing metal structure. No outdoor
training of any kind shall be allowed.
2) The existing metal structure shall not be expanded.
3) A building inspection shall be required to be passed prior to the issuance of a Certificate of Occupancy.
4) The maximum number of dogs that can be trained at any one time shall be 6.
5) A minimum 3 parking spaces shall be required on site.
6) Hours of operation shall be limited to 9am-8pm.
7) No permanent signage shall be allowed in the front of the house. Any signage placed shall be a sign on the
door of the building and a small sign along the side of the building. Such signs shall to exceed a total of 20
square feet in area and cannot be located higher than 10 feet on the metal building.
Motion was seconded by Commissioner Griffith.
Action Taken: (6-0) Approved
CONSENT AGENDA
All matters listed under Consent Agenda are considered to be routine by the Planning and Zoning Commission
and will be enacted by one motion without separate discussion. If discussion is desired, that item will be removed
from the Consent Agenda and will be considered separately.
6. Consideration of Planning and Zoning Commission Minutes Dated:
February 19, 2013
February 28, 2013
Commissioner Collins moved to approve the Consent Agenda Items.
Motion was seconded by Commissioner Koehler.
Action Taken: (6-0) Approved
MISCELLANEOUS ITEMS
Adjourn – Commissioner Collins moved to adjourn the meeting, seconded by Vice-Chairman Seeds.
Meeting Adjourned at 8:40 pm
03-19-2013
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